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FOREWORD TO REVISED EDITION 


When the original edition of the present text first appeared it 
was anticipated that the changing social scene, the advances in 
knowledge and the cumulative experience of teachers, based on 
classroom use of the work, would soon make a major revision de- 
sirable and necessary. No elaborate proof is required to convince 
those who have lived through the decade just past that the world 
has undergone profound upheavals. While a few years are not ex- 
pected to produce fundamental changes in knowledge and method, 
those who are in touch with the social sciences can testify to many 
significant developments in point of view, interests, basic data and 
methods of analysis that have taken place during the last few years. 
Similarly, in the course of the wide use of this text, many sugges- 
tions have come to the authors for its improvement as an instrument 
for introducing students to their social world and to the social 
sciences, 

This new and thoroughly revised edition is a response to these 
developments. In undertaking this task the authors have sought to 
conserve and strengthen the unique features of the text which led 
to its wide acceptance by colleges and universities throughout the 
country and its use as an Educational Manual by the United States 
Armed Forces during the war. At the same time they have en- 
deavored to incorporate into the new edition all of the pertinent 
new materials and new methods of organization and presentation 
which would make the work truly reflect the advances in knowledge 
and educational method as well as the altered facts and circum- 
stances of social life in our communities, our nation and our world. 

The measure in which they have succeeded will, of course, only 
become obvious after some years of actual use in classrooms. As 
in the past, so in the future the authors are anxious to profit by the 
criticisms and suggestions of their colleagues who are using the 
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text and who are in a strategic position to appraise the improve- 
ments which, the authors hope, are evident throughout the pages 
of this revision. For those who have not had experience with the 
earlier edition it may be appropriate to call attention to a few of 
the major changes that have been made. 

The “problem approach” to the social sciences has become so 
widely accepted, in part as a result of the pioneer effort of the 
present work, that it is no longer regarded as an educational experi- 
ment, But if the understanding of the student is to be advanced 
through his exposure to the significant and representative types of 
problems which afflict our society and which it is the aim of the 
social sciences to elucidate, it follows that a text which has chosen 
to follow this approach must from time to time reappraise the 
problems which it selects for treatment. In the present edition every 
effort has been made to present the salient problems of social life 
as they appear at the mid-point of the twentieth century in realistic 
and balanced perspective. 

Although such a presentation must necessarily vary from one 
that was appropriate to an America and a world in the midst of 
war, the basic analyses of the relatively enduring problems of our 
society do not depend upon the up-to-the-minute account of the 
particularities of fleeting, factual details. While great pains have 
been taken by the authors to put each problem treated in the text 
into its specific historical setting and to make available wherever 
possible the most recent and most reliable information relevant to 
its fullest understanding, the temptation to make the volume into 
an encyclopaedia of current events has been vigorously resisted. 

A number of new chapters have been added to the book and 
several separate old chapters have been combined and condensed 
in response to major historical changes, new developments in social 
Science or the experience which teachers and students have called 
to the attention of the authors. 

Particular stress has been laid upon recent developments of 
American society which seem of long range significance, upon the 
new role of the United States in world affairs and upon the emerg- 
ing world organization. Thus, for instance, the recognition of the 
increasing importance in our national life and the increasing knowl- 
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edge of and attention paid by the social seiences to race relations, 
industrial relations and the role of voluntary associations has in- 
duced the authors to devote new chapters to these topics. Similarly 
the changed position of fascism and Nazism as a result of the mili- 
tary defeats of the powers which espoused these doctrines and the 
place and prospects of democracy in relation to the new varieties 
of totalitarianism have called for a thorough reorganization of the 
relevant chapters of the earlier edition, 

From the point of view of substantive developments in the social 
sciences and in response to suggestions coming from teachers, sev- 
eral equally important improvements have been made. For ex- 
ample, an entirely new chapter dealing with the nature of the social 
sciences and their relationship to social life has been added at the 
very beginning of the yolume; a new chapter on the organic char- 
acteristics of man and his relationship to his physical surroundings 
has been introduced and the various chapters of the work have 
been regrouped into major sections which it is felt will give the 
work as a whole a more systematic character, will make the treat- 
ment of various topics flow in more logical sequence and will make 
more intelligible the interrelationships between the subjects treated. 
Needless to say the illustrations and bibliographies reflect the im- 
provements in the text, 

The authors are thoroughly aware that their work, like the social 
world which it seeks to make intelligible, is unfinished. They will 
be grateful for the criticisms and suggestions of their colleagues, 


LOUIS WIRTH 


FOREWORD TO FIRST EDITION 


There is no longer any serious controversy among educators and 
informed laymen as to the need for conveying to the rising citizenry 
an understanding of the social world. The almost universal inclu- 
sion of social studies in school curricula is proof of the recognition 
that among the primary functions of contemporary education is 
the orientation of the young with reference to the society of which 
they are a part, There is still considerable difference of opinion, 
however, among the experts concerning the ways and means by 
which the schools might best discharge this obligation. 

No normal young person can grow up in our civilization and 
participate in the daily affairs of his family and community without 
imbibing a great deal of the knowledge and coming to share most 
of the basic values of the society in which he lives. By the time he 
reaches the college level the student may be expected to have some 
familiarity, based upon personal experience, with the major social 
issues confronting us and to have some convictions with reference 
to the conflicting programs for dealing with these problems. Hence 
the student never approaches the study of social science with the 
same degree of ignorance and the same unbiased frame of mind 
with which he begins his study of the physical and the biological 
universe. Whereas in his initial contact with physics, chemistry, 
and biology he is relatively ignorant and neutral, in the case of the 
social sciences he is filled with preconceptions and ready to give the 
final answers to questions that still baffle the experts. 

A large and important part of the work of an introductory course 
in the social sciences must therefore necessarily be directed toward 
aiding the student to unlearn what he thinks he already knows. 
This may frequently involve the unsettling of his dogmatic convic- 
tions, to be followed by the attempt to get him to view questions as 
open which he may have considered as already closed, and to 
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guide him in acquiring a new perspective of his society and its 
problems. It is probably impossible for anyone ever to view any 
acute social issue with the same detached and dispassionate objec- 
tivity with which the natural scientist views his subject matter in 
the laboratory. Complete self-effacement also carries with it a cor- 
responding disinterestedness which in matters social is both impos- 
sible and undesirable. There are indeed many subjects of interest 
to social scientists in which personal biases and interests play a 
minor role, but they generally are subjects on which we must con- 
tent ourselves with the most external and mechanical knowledge 
If we would go beyond this superficial knowledge and attempt to 
obtain some genuine insights, however, we must get an intimate 
acquaintance with our subject matter, which in social phenomena 
involves some degree of participation in and extension of our per- 
sonal experience into the situations we hope to study. 

Most of the crucial questions to which students of social science 
must be introduced in social science courses are regarded as contro- 
versial by some elements in our society. Hence, it appears well- 
nigh impossible to write a thoroughly objective textbook in the 
social sciences, and if such a book were to be written it would 
probably be so devoid of interest to anyone that no one could be 
induced to read it. 

Although the authors of this volume have attempted to present 
the most authentic knowledge that is available on their respective 
topics, I could not claim for them that their work will be found 
wholly unbiased on all the issues they have treated. It is possible to 
say something much more complimentary and significant about 
their work, however, namely, that they have made diligent efforts 
to make their biases explicit and bring them out into the open where 
they may be viewed in relation to other conceivable biases and in 
the light of the facts established by the consensus of the competent. 

There are already many textbooks available designed to furnish 
an introduction to the social sciences for junior college and college 
students. Each perhaps represents the procedures which its authors 
have found most nearly in accord with their preconceptions both as 
to the nature of social science and the best methods of teaching it. 
While no apology is therefore necessary on the part of the authors 
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of the present work for adding another book which incorporates 
their preferences and the fruits of their extensive experience, for 
the use of their own classes, it is appropriate that the editor address 
a word to other teachers indicating why they too might find the 
volume suited to their students. 

This work is designed not as an introductory outline or syllabus 
in the social sciences but as a complete text, requiring only a limited 
and inexpensive library of supplementary readings which may be 
judiciously selected from the bibliographies following each chapter, 
in case it is desired to induce students to familiarize themselves 
with a wider range of source materials. 

Unlike a number of other volumes now in use, this work employs 
the “problem approach” to the social sciences. It thus has a close- 
ness to the life of our time and presumably to the actual experiences 
and situations confronting the student. This essential quality is 
generally found wanting in textbooks designed on a formal and 
abstract pattern, The authors of this volume believe that more 
sound theoretical knowledge of a subject matter can be gained by 
analyzing actual problems the genuineness and reality of which 
the student recognizes on the basis of his own experience, rather 
than by confronting him with a highly systematized body of formal 
propositions of the meaning and relevance of which he may be 
only remotely and faintly aware. 

This work, moreover, proceeds on the assumption that in an in- 
troductory text it is not desirable to deal with the academic dis- 
ciplines constituting social science as rigorously separable subjects. 
The authors believe that the distinctive concepts, methods, and 
problems of economics, political science, sociology, and related 
sciences can be more effectively presented in more advanced 
courses and that what is required in an introduction is a realistic 
view of our total social scene with emphasis upon the common 
elements which bind the social sciences together. This is another 
reason why the authors have chosen concrete problems for analysis 
in which all of the relevant interests of the different social sciences 
are brought to bear upon the subject matter. 

While the authors have made diligent efforts to incorporate the 
most recent findings of fact and interpretation into the treatment 
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of the wide range of problems which make up their text, they 
realize that our social world is in a state of continuous flux and 
that what is acceptable today may be outmoded very shortly. They 
have tried to look behind the headlines of the moment and to deal 
with the basic and continuing problems of our society, from a long- 
Tange perspective, exemplifying in the analysis of each problem the 
characteristic mode of approach of the social scientist, Just as the 
work which they now offer in print is the product of many years 
of experimentation and constant revision, so they expect that the 
relentless march of events, and their own and others’ experience 
with this text, will call for further revisions in the future. What 
they now offer, however, represents the product of continuous and 
fruitful collaboration of many minds, each trained in some one of 
the social science disciplines and enriched by the experience of 
- many years of participation in a pioneer educational enterprise in 
the development of the social science course in the Chicago Junior 
Colleges. 

LOUIS WIRTH 
The University of Chicago 
August, 1941 


AUTHORS’ PREFACE 


Introduction to Social Science is designed for a course which 
introduces the student to the whole area of social science rather 
than to economics, political science, or sociology as such, In their 
present form, the two volumes are the result of thirteen years’ ex- 
perience in teaching the social science survey course required of all 
freshmen in the three branches of the Chicago City Junior College. 
They have been produced through the cooperation of a dozen 
social science instructors who have devoted much thought and effort 
to this attempt to meet the needs of students in an introductory 
survey course in the social sciences, 

The present edition of this text represents a very thorough 
revision of the original edition, While no radical change has been 
made in the general character of the two volumes, much of the 
material has been rearranged and reorganized in the light of class- 
room experience; and it is believed that this has made possible a 
better integration of the subject matter and a greater degree of 
unity in each of the parts into which the text is divided. Several 
new chapters have been added, while certain old chapters have 
been omitted or combined. In addition, all of the chapters re- 
tained have been carefully revised, and in several cases this has 
meant completely rewriting them. 

In preparing this revision the authors have kept in mind the 
following major objectives: 


1. To increase the clarity and readability of the text wherever 
possible. 

2. To eliminate what has proved less important, and to place 
greater emphasis on essentials, 

8. To put a greater amount of emphasis on the analysis of 
social processes. 
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4. To bring all materials up to date. 

5. To bring about greater unification of the materials by show- 
ing for each of the major areas dealt with, economic, political, 
and social: 

A. The principal ways m which people in modern society 
come into contact and the nature of their relationships. 

B. The principal ways in which changing relationships give 
rise to new needs and problems. 

C. The principal ways, instruments, and institutions which 
are created by man to help meet these needs and solve 
these problems. 


As a means of introducing students to the field of social science, 
a general course has important advantages over specialized courses 
in economies, political science, or sociology. Society and social re- 
lations have a unity which is indivisible, so that it is impossible 
to have an adequate understanding of one branch of social science, 
like economics, without some knowledge of the other branches. It 
follows that, for the student who will take only one or two courses, 
a general course can provide greater insight into the nature of 
human society than can the more specialized courses. It not only 
gives the student an elementary knowledge of several social sci- 
ences; what is perhaps more important, it helps him to get a unified 
view of the whole field of social science. Further, for the student 
who expects to specialize later in some one branch, a general 
course is an excellent background. 

From the early beginnings of this project, the authors have 
had three general purposes: first, to describe the nature and struc- 
ture of society, including the more important social institutions; 
second, to explain the principles which guide and control social 
activity; and third, to introduce the student to the problems of 
contemporary society. 

No attempt is made to adhere rigidly to the “problem” approach; 
nevertheless, a great deal of attention is given to all the more im- 
portant social problems which arise in modern society. An effort 
is made to find what groups are most affected by these problems; 
to show by relevant historical data how each problem came into 
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existence and what has already been done about it; and to demon- 
strate possible ways in which a knowledge of social science might 
contribute to the solution of each problem. This emphasis on social 
problems has several advantages. One is that it centers attention 
on the contributions of social science to human progress. Another 
is that, since every social problem has its economic, political, and 
sociological aspects, a study of such problems helps a student to 
see that the various fields of interest in social science are in reality 
only parts of an integrated whole, the social life of man. 

The arrangement of the text lends itself to use in both the 
quarter and semester systems of instruction. In the quarter system, 
the first three sections may be covered in the first quarter, with 
three sections remaining for each of the other two quarters. For 
practical reasons, the text is being issued again in two volumes, 
each of which is suitable for one semester's work. While an effort 
has been made to arrange the materials in such a way that the text 
as a whole has a certain organic unity and continuity, each chapter 
is in itself a more or less complete entity. It is, therefore, possible 
without too much loss to rearrange the chapters or the parts, or to 
omit some of them, to meet the needs of particular college courses. 

References are appended to each chapter for the benefit of 
those who wish to do additional reading. These references have 
been selected on the basis of their usefulness to the student, their 
recency, and their availability in most college libraries. The ques- 
tions at the end of each chapter are intended to be useful for class 
discussion, for outside written work, or for the guidance of inde- 
pendent study. The most important technical words and phrases 
employed are listed at the end of each chapter under the heading 
“Terms to be Understood.” 

Five authors who contributed to the first edition of this text 
have been unable, for various reasons, to take part in the revision. 
However, some of the material which they contributed is retained 
in the present edition. The five former contributors are Thomas H. 
Clare, David Horton, Harvey Klein, James Reber, and Ina Walton. 
One of the five, Captain Clare, was lost during the war on an air 
mission over Burma. To these former authors, and to all those 
persons who by their criticism or suggestions have helped to make 
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this text possible, we wish to express our gratitude. We also wish 
to extend sincere thanks to Dr. Louis Wirth, the publisher's editor, 
whose wise counsel and broad vision have been of inestimable 
value. However, for all errors of omission and commission we as- 
sume full responsibility. 
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PART SIX 


PPPPPSOPSOPOSOSOSe 


THE DEMOCRATIC PROCESS AND 
SOCIAL PROBLEMS 


Volume One of this work opened with a description of the 
nature of the social sciences and the ways which they have 
found useful in understanding social life. It was pointed out 
that the kind of knowledge we derive from the social sciences 
differs in a number of important respects from what we call 
“common sense” and is a more reliable guide to judgment and 
action in dealing with our problems. 

In Part One the basic factors which must be considered in 
analyzing these problems were set forth. Special emphasis was 
given to the fact of social change. Since the social sciences find 
their reason for existence in their approach to human behavior 
and social problems through the recognition of the pervasive 
influence of group life, Part Two was devoted to an exposition 
of some of the basic organizations in which men are involved 
and which define the problems they confront. Some of the 
characteristic problems of contemporary society were then 
analyzed in considerable detail in Part Three. 

Although throughout this work the interrelations between 
the various sciences such as anthropology, economics, geogra- 
phy, history, political science, and sociology have been stressed, 
it is apparent that this section of the work comprised the sub- 
ject matter which historically and logically has been allotted 
principally to sociology. Just as Parts Two and Three were 
concerned with those aspects of contemporary society which 
are of primary interest to the sociologist, so Parts Four and 
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Five singled out for analysis the relations, processes, and prob- 
lems which are characteristically the province of the economist. 

Volume Two presents that part of social science which is 
usually reserved to political science. As will be clear even from 
a mere inspection of the chapter headings, it contains also a 
great deal more. It offers an analysis of the relationships be- 
tween the political order and the economic and social aspects 
of our society and in the final chapters (Part Nine) brings 
the knowledge and point of view of the social sciences as a 
whole to bear upon the most crucial and inclusive problem of 
all, namely international relations. Although Volume Two can 
be used independently of Volume One to introduce students to 
the subject of political science, American government and 
politics, and international relations, the treatment it gives of 
these subject matters should be viewed in the perspective of 
what has gone before. j 

Part Six undertakes for the political side of our society what 
Part Four did for the economic side. Chapter Twenty-five ex- 
amines the basic assumptions underlying the American system 
of government and makes explicit the principles of our Ameri- 
can heritage that are embodied in our political institutions. 
Chapter Twenty-six introduces the student to an essential as- 
pect of all democratic societies, public opinion, and to the in- 
strumentalities by which it is shaped. In the next chapter there 
is offered a picture of the development and the role of interest 
groups and the manner in which the pressure they exert dis- 
tributes political power among the various segments of our 
society. Chapter Twenty-eight treats political parties as crys- 
tallized forms of such interest groups seeking to determine 
the leadership, the personnel, and the policies which guide 
the decisions of the body politic. Chapter Twenty-nine on 
Elections shows how these conflicting interest groups, working 
through political parties, operate in the struggle to acquire and 
maintain power under the rules laid down by our constitu- 
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tional and legal framework and in the context of public opinion 
and our democratic traditions. The final chapter in Part Six on 
Democracy and Its Rivals exhibits the essentials of the demo- 
cratic process by contrasting it with undemocratic and authori- 
tarian ways of operating government. This chapter should en- 
able the student to understand more clearly than the battle 
of slogans allows precisely what is at stake in the world-wide 
struggle to shape the political destiny of mankind. 


Chapter Twenty-five 


THE AMERICAN SYSTEM OF GOVERNMENT 


THE NATURE OF GOVERNMENT 


it, is a body of people occupying a definite territory and political 
organized under one government, Government, then, can be re- 
garded as the agent of the state, doing its work and enforcing its 
will. The right of the state to govern its subjects is called sover- 
eignty. According to Jean Bodin, the sixteenth century French 
philosopher who popularized the concept, “Sovereignty is supreme 
power over citizens and subjects, unrestrained by laws.”! This su- 
preme power over its subjects Bodin regarded as the unique and 
exclusive authority of the state. He considered the state to be an 


from the needs of groups for defense, internal security, and other 
common services. More than two thousand years ago Aristotle 
stated: “Man is by nature a political animal and finds his highest 
development as a member of the state.”? More recently Charles E. 
Merriam has pointed out that all functioning governments spring 
from such common elements as leadership, coordinated effort, goals” 
which are commonly agreed upon, and some measure of cooperation 
and obedience.* 

A moment's thought will reveal that other organizations like the 
family, the factory, or the church also possess these characteristics. 
Hence it is justifiable to speak of “private” as well as “public” gov- 


* De Republica (1586), Bk. I, Chs. i and viii, ? Politics, Bk, I. 


? Charles E. Merriam, Systematic Politics, The University of Chicago Press, 
Chicago, 1945, pp. 5-6. 
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ernment, How, then, do they differ? First, the authority of the latter 
is political rather than social, economic, or religious; and, second, 
its goal is public welfare rather than a private or group interest.4 

Types of Political Authority. One of the most ancient and per- 
sistent interests of students of government has been the attempt to 
distinguish between the various kinds of authority. Among the 
typologies, perhaps that of Aristotle is the best known, He listed 
monarchy, aristocracy, and polity as constituting the “good” forms 
of government; he defined polity as being a compromise between 
oligarchy and democracy, The “bad” forms of government consisted 
of tyranny, oligarchy, and extreme democracy.® Some of the same 
distinctions Aristotle made can be applied in present-day political 
analysis, although the evaluation of the forms may vary greatly 
among different writers, For our purposes we can divide types of 
political authority into autocracy, oligarchy, and democracy, 

A democracy “exists where a considerable number of the adult 
population participates in the formation of public policy, the selec- 
tion of officials, and the control of administration and law enforce- 
ment.” In a “direct” or “pure” democracy, like that of ancient 
Greece, the modern Swiss canton, or the small New England town, 
the body of citizens gathers periodically to pass the necessary laws. 
In a “representative” democracy, or republic, the legislative function 
is performed by representatives acting in behalf of the people who 
elect them, 

Under an autocracy or tyranny a single person possesses supreme 
political authority, The tyrants of ancient Greece and Rome and 
the absolute monarchs of the Middle Ages are examples." An 
extended form of autocracy is the oligarchy, where political au- 
thority is exercised by a few individuals in the interests of a special 
class or group. These people may have risen to power through 
aristocratic birth, military prowess, wealth, or other advantages. The 
great merchant families of the medieval Italian republics were ex- 
amples of oligarchic rule. 


* Paul Appleby, Big Democracy, Alfred Knopf, New York, 1945, pp. 3-6. 

* Politics, Bk. I. 

“J. H. Ferguson and D. E. Motten The American Federal Government, 
McGraw-Hill Book Company, New York, 1947, p. 7. Also see Chapter Thirty, 
“Democracy and Its Rivals,” * Ibid. 
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The Organization of Government. The constitution of a state or 
nation provides the framework for the organization of the powers, 
activities, and services of governments. Constitutions are sometimes 
classified as “written” and “unwritten,” with that of the United States 
as an example of the former and that of Great Britain as an example 
of the latter. Yet much of the broader American Constitution, such 
as the usages relating to the cabinet, is not found in the written 
document. On the other hand, since Parliament is the supreme 
branch of government in England, when it passes a statute of gen- 
eral application that law becomes a part of the British Constitution, 

The second classification with respect to ease of amendment— 
that is, the “rigid” and the “flexible”—is hardly more satisfactory 
when again applied to the respective constitutions of the United 
States and Great Britain. To be sure, the American Constitution 
was, as the label “rigid” implies, made difficult to amend by elab- 
orate machinery different from that used in the passage of ordinary 
legislation, On the other hand the British Constitution may be 
theoretically “flexible” as to ease of amendment for the reason given 
in the preceding paragraph, but the extreme rigidity of the political 
customs prevailing in England sometimes makes it otherwise.® 

The Branches of Government. Since most of this and the succeed- 
ing chapters deal with the functions of the American government, a 
preliminary glance at the system which stems from the United 
States Constitution and the forty-eight state constitutions may be 
helpful at the outset, 


I. The Federal System 

A. The national government (Congress, President, etc.) with 
its center at Washington, D. C., serving the whole national 
area, 

B. The forty-eight state governments (legislatures, governors, 
etc.) centered in the state capitals, and serving their 
respective state areas, 

C. Tke relations between the national and the state govern- 
ments, 

D. The relations among the states (interstate relations). 


“See Howard L. McBain, The Living Constitution; a Consideration of the 


Realities and Legends o Fundament il 
Nera gi f our Fundamental Law, The Macmillan Company, 
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IL. The System of Local Government 

A. The forty-eight state governments (again) which have 
many of the functions and characteristics of local units. 

B. The many thousands of local governments below the state 
level (counties, cities, towns, school districts, and others). 

C. The relations between the states and the local govern- 
ments. 

D. The relations among local governments (interlocal rela- 
tions),” 


Particularly to be noted in this outline is the prominence of the 
Executive at the national, state, and local levels. More attention will 
be given to the national than to the state and local governments. 
However, at various points the latter two will be dealt with func- 
tionally—that is, in terms of the work they do. 

Liberty and Authority. In ancient times, mariners sailing through 
the Italian Strait of Messina feared that if their ships passed too 
close to one shore the sea monster, Scylla, which lived in a partially 
submerged cave, would pull them down, On the other hand if they 
steered their course too near to the other side they would be sunk in 
the whirlpool of Charybdis. 

This legend represents the basic problem of all government—that 
is, of finding the mean between authority and liberty, “Man desires 
both order and freedom, and both are necessary, but too much au- 
thority leads to despotism and too much liberty leads to anarchy 
and ultimately to tyranny.”*° This observation embodies the famous 
cycles which Aristotle and other ancient political philosophers be- 
lieved that all governments passed through and which, be it noted, 
have sometimes been illustrated in the modern world. 

There are several reasons why this has been an extremely diffi- 
cult problem to solve. First, since authority represents the collective 
force of society, the individual who desires a maximum of liberty 
must be provided with a means of maintaining his freedom within 
the constitutional system which is beyond the reach of the ordinary 
governing authorities. Second, in spite of “paper” safeguards, a gov- 


° William Anderson, American Government, rev. ed., Henry Holt and Com- 
pany, New York, 1942, p. 61. 
C. Perry Patterson and Harvey Walker, American National Government, 
D. C. Heath and Company, Boston, 1949, p. 110. 
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ernment can easily become a disguised or open autocracy if the 
people are uninformed or politically immature. Third, if there is too 
little economic democracy, a dictatorship can be more readily se 
up than would otherwise be the case. Fourth, there is a dan ger that 
the letter of the constitution may prevent the government from 
having enough strength to meet social and political emergencies, As 
Abraham Lincoln formulated the question: “Must a government of 
necessity be too strong for the liberties of its own people, or too 
weak to maintain its own existence?” Fifth, in making the adjust- 
ment of authority and liberty, there is always the hazard that a 
government may use a “good” aim or end to rationalize or justify 
any evil means of attaining it, This was and is particularly char- 
acteristic of totalitarian political systems. To achieve an all-powerful 
state or a classless workers’ society, totalitarian governments would 
ride over all individual rights, including that to life itself.2? 


THE EVOLUTION OF POLITICAL RIGHTS 


The “Law of Nature.” Among the vital principles of our national 
constitution which have their roots in the past we may note that 
of the concept of an enduring basic Jaw superior to and limiting 
the acts of government. We find the origin of this idea among the 
ancient Greeks in the notion of a “law of nature” superior to all the 
laws of men, For centuries the natural law doctrine passed from 
philosopher to philosopher, including Aristotle, Cicero, and St. 
Thomas Aquinas; Hugo Grotius, Sir Edward Coke, John Milton, 
John Locke, Sir William Blackstone, and Thomas Jefferson, All these 
philosophers derived from natural Jaw such natural rights as “life, 
liberty, and the pursuit of happiness,” which were “unalienable,” or 


from the Declaration of Independence (1776) embody the doctrine 
of the Social Contract which was popularized by the second group 
“Quoted in James Randall, Constitutional Problems under Lincoln, D. 
pe ma agar Rew York, 1926, p, 2. 
jee T. V, Smith, The Promise of American Politi iversity of 
Chicago Press, Chicago, 1996, Che, IAV. o Politics, The University 
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of political philosophers named above. Through it they aimed to 
undermine the authority of the absolutistic kings who claimed a 
divine right to rule, 

According to this theory, in order to escape the disadvantages of 
an original “state of nature,” in which there was neither law nor 
government to restrain the strong from preying upon the weak, the 
men of ages long past contracted to set up a state. They made a 
political compact with a sovereign to “institute” the necessary 
government, 

If the king ruled wisely, all was well. But suppose he violated the 
compact and became a tyrant, or as we would say today, a ruthless 
dictator? One of the seventeenth century philosophers, Thomas 
Hobbes, believed that the sovereign was not a party to the original 
agreement and therefore could not be held responsible for breaking 
it, Therefore, once the original compact was made, the people did 
not have the right of revolution, On the contrary, the writer of the 
Declaration of Independence, following John Locke, proclaimed 
that if “any form of gevernment becomes destructive of these ends” 
—that is, to secure the rights of life, liberty, and the pursuit of 
happiness to the people—they have the right to alter or abolish it 
and set up another, 


AMERICAN CONSTITUTIONAL BACKGROUND 


The American Revolution. Much has been written about such 
geographical, economic, social, and political causes of the American 
Revolution as the distance of the colonies from the mother country; 
the broad expanse of their territory; the effects of the frontier spirit 
of individualism and independence; the burdensome restrictions of 
the navigation laws; the long-standing controversy between the 
privileged ruling classes in the colonies and the disenfranchised 
masses of people, each of whom hoped to gain power by throwing 
off British rule; and, above all, “taxation without representation.” 

Behind this oft-quoted slogan was something more funda- 
mental than mere representation. In fact, as Benjamin Franklin 
admitted, many of the colonial leaders would have rejected an offer 
of legislative representation even if it had been forthcoming; for an 
acceptance would have been equivalent to a recognition of the 
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right of Parliament to legislate in respect to the internal affairs of 
the colonies. This they refused to concede. Thus among the many 
tyrannical acts “foreign to our constitution,” which Thomas Jeffer- 
son laid at the door of George III in the Great Declaration, was 
assenting to acts of “pretended legislation” by Parliament, which 
he carefully refrained from mentioning by name. 

On what basis, then, were the two great arms of the British 
government accused of “unconstitutional” acts? Earlier, John Lock 
and Sir Edward Coke had supplied the answer when they claimed 
that the ancient British Constitution—which consisted of such great 
enactments as Magna Carta (1215), the Petition of Right (1628), 
the Bill of Rights (1689), and the colonial charters, together with 
the common law—protected Englishmen everywhere from the 
arbitrary acts of both King and Parliament. In opposition, Sir Wil- 
liam Blackstone had advanced the theory that Parliament could do 
anything not rendered impossible by nature. 

By 1776 the majority of the people of England had already ac- 
cepted the doctrine of Parliamentary supremacy which has pre 
vailed there to the present day. The colonists had either to accep 
a subordinate position under an arbitrary government or fight fo 
independence. They chose the latter, 

The Articles of Confederation. The enactment of the Articles o 
Confederation in March, 1781, two years before Great Britain a 
knowledged the independence of her former colonies in the Trea 
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The same error was repeated in the Articles of Confederation 
which created a unicameral Congress, i.e., an assembly consisting of 
one house as distinguished from a bicameral body composed of a 
senate and a house as the principal organ of government for the new 
United States of America, With its legislative function it combined 
executive and judicial powers, which it exercised through commit- 
tees and department heads, It had exclusive jurisdiction over foreign 
affairs, war and peace, coinage, the postal service, and other matters 
of common concern, Although the Congress achieved successes often 
overlooked, such as negotiating the satisfactory Treaty of Paris and 
passing the Ordinance of 1787, it proved unfitted for administrative 
work, Consequently in the convention of 1787 both the Virginia 
and New Jersey Plans advocated separate executive and judicial 
branches of government. 

A more compelling reason than administrative inexpertness for 
the shortcomings of the Confederation was the failure of the Articles 
to award Congress coercive powers over the sovereign states and 
their citizens for the purposes of raising money for taxation, regu- 
lating interstate commerce, and creating a national army. 

The history of the “critical period” from 1781 to 1787 reveals the 
steadily increasing interstate quarreling, depression, and inflation 
which stimulated the necessary movement for constitutional revision 
envisaged by such men as Washington, Hamilton, Madison, and Jay. 
After certain preliminaries, these and other national leaders, with 
certain notable exceptions,’* had assembled in Philadelphia on 
May 25, 1787. 

Convention and Constitution. Although they did not constitute 
“an assembly of demigods” as Jefferson characterized them, the men 
who now began work under the chairmanship of George Washing- 
ton made up one of the most distinguished gatherings ever held on 
this continent, before or since 1787. Their legal training, historical 
knowledge, and practical experience in government led men like 
Benjamin Franklin, James Madison, and James Wilson to agree with 
Washington that they should “adopt no temporizing expedient.” 


* Jefferson was abroad on a diplomatic mission, Samuel Adams, Patrick 
Henry, John Hancock, and Thomas Paine were the “radicals” who had started 
the Revolution and who now were afraid that the “conservatives” were about 
to finish it. 
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Consequently one of their first decisions was to cast aside the 
Articles and establish a “national government consisting of a supreme 
legislative, executive, and judiciary.” Representing as they did the 
professional and financial interests," they desired a national govern- 
ment strong enough to curb state excesses and such popular dis- 
orders as Shays’ Rebellion in Massachusetts (1786). Thus both the 
“large-state” Virginia Plan and the “small-state’ New Jersey Plan 
agreed not only on the creation of three separate governmental de- 
partments, as previously stated, but also on giving to Congress the 
vital military, commercial, and financial powers it had lacked under 
the Confederation. 

The Compromises. These common recommendations were ac- 
cepted without a great amount of debate, but controversies between 
the delegates from the North and the South had to be settled by 
counting the slaves for: purposes of determining representation in 
Congress on a three-fifths basis, abolishing the slave trade after 1808, 
and prohibiting export taxes. Finally, the bitter dispute between the 
men from the large and the small states over representation in Con- 
gress was resolved by adopting the principle of representation in 
proportion to population in the House of Representatives and equal 
representation in the Senate, with the additional proviso that all 
revenue bills must originate in the House of Representatives. This 
famous Connecticut Compromise was not only embodied in Article 
I but also in the “amending article” (V), in which it was specified 
that no amendment might ever be made to the Constitution which 
deprived any state of equal representation in the Senate without its 
consent, 

Completion of the Work. The compromises and other decisions 
arrived at in Committee of the Whole during the hot mid-summer 
days of 1787 were worked over by a Committee on Detail, amended 
by the convention, and then rewritten by a Committee on Style. On 
September 17, now Constitution Day, thirty-nine of the forty-three 
delegates then present signed the great document. 

Tn accordance with the recommendation of its concluding article 


*See M. Farrand, The Framing of the Constitution, Yale University Press, 
New Haven, 1913; and Charles A. Beard, An Economic Interpretation of the 


Constitution of the United States, The Macmillan Company, New York, 1913 


(Rev, Ed. 1935). 


The American System of Government 18 


(VII), the Constitution was to go into effect when ratified by con- 
ventions in nine states. By June 21, 1788, these had been secured, 
but it was some time before New York, Virginia, North Carolina, 
and Rhode Island were brought into line. 

Criticisms of the Constitution. The hard-fought campaign in 
New York produced the famous group of eighty-five papers known as 
The Federalist, written by Hamilton, Madison, and Jay. These pub- 
licists successfully countered one of the two main arguments against 
the Constitution—namely that it centralized too much authority in 
the national government; but the other principal criticism to the 
effect that it lacked a bill of rights was not stilled until the adoption 
of the first ten amendments on December 15, 1791. In the meantime 
the new government was set in operation between March 4 and 
April 80, 1789. On the latter date Washington was inaugurated 
President in New York City. 

Concerning the then newly-framed Constitution, Robert Morris 
wrote to a friend: “While some have boasted of it as a work of 
Heaven, others have given it a less righteous origin.”!° In agreement 
with the former view somewhat later were historian George Ban- 
croft and the British statesman William E. Gladstone, who wrote: 
“As the British Constitution is the most subtle organism which has 
proceeded from progressive history, so the American Constitution is 
the most wonderful work ever struck off at a given time by the brain 
and purpose of man.” Adopting the latter view, “others” contend 
that the Constitution was designed primarily to protect trade and 
property rights which were important to the rising merchant class 
of the period. Charles A, Beard’s study of the economic backgrounds 
of the founders has attributed to them both dishonest and undemo- 
cratic motives, 


AMERICAN CONSTITUTIONAL PRINCIPLES 


Popular Sovereignty. As previously defined, sovereignty is the 
supreme authority to command everyone within a state and to main- 
tain its independence against other countries. In the declaration of 
the Preamble, with the words “We the People of the United States 


* Quoted in Frederic A. Ogg and P. Orman Ray, Introduction to American 
Government, 9th ed., Appleton-Century-Crofts, Inc., New York, 1948, p. 86. 
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. . . do ordain and establish this Constitution for the United States 
of America,” the founders made it clear from the start that 
sovereignty resided in the people of the new American nation, But 
in the years that have passed since they wrote these words it has 
required a bitter internal conflict and some Supreme Court pro- 
nouncements to decide who “the people” really are. 

States’ Rights. Controversies over the meaning of popular sover- 
eignty began in pre-Civil War days, when John C. Calhoun and his 
school of states’ rights advocates admitted that “the people” were 
sovereign but insisted that the people of each state had ultimate 
legal authority, as was the case under the Articles of Confederation, 
They therefore claimed that any state which wished to secede from 
the Union had the legal right to do so. The victory of the North in 
the Civil War strengthened the contention that ours is an indis- 
soluble Union of the people of the whole nation irrespective of state 
lines, In recent years controversies in Congress over proposed 
Federal civil rights and anti-poll tax legislation have once more 
called forth states’ rights arguments, but this time they have been 
based on the powers “reserved” to the states rather than on the 
nature of the Union, 

Representative Democracy. A few years ago a large newspaper 
invited the public to answer the question: “Is the United States @ 
‘democracy’ or a ‘republic’?” In reply, a reader wrote: “Dr, Charl 
A. Beard has already satisfactorily responded to your inquiry by 
showing that the founders of the Constitution disliked what we no 
call the ‘pure’ form of democracy—that is, ‘direct government by en 
franchised citizens’ of the type which prevailed in ancient Athe 
and still exists in the New England town, Consequently they ‘wera 
with perhaps two or three exceptions, all republicans in principle,” 
and they wrote into the Constitution the provision that ‘the United 
States shall guarantee to every state in this Union a republican form 
of government’.’* This was defined by James Madison as: ‘A govern 
ment which derives all its powers directly or indirectly from the 
great body of the people, and is administered by persons holding 
their offices during pleasure, for a limited period, or during good 


* Charles A. Beard, The Republic, The Viking Press, New York, 1943, p. 208 
* Ibid., p. 34. * Article IV, Section IV. 
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behaviour.” In the same essay he made it clear that he believed 
in the ‘capacity of mankind for self-government.’ Therefore the 
framers thought that they were building for all time a representa- 
tive democracy or republic.” 

Official Accountability. The above-quoted reader might have 
added that any republic or representative democracy can readily 
drift into totalitarianism without such provisions for official account- 
ability as the privilege of voting, frequent elections to choose the 
higher executives and all legislators, and periodic reviews at the 
polls and elsewhere of the actions of these “servants of the people.” 

Constant public scrutiny of the work of appointed administrators 
is even more necessary, “Accountability, when built on the moral 
duty to secure the precedence of the common good, simultaneously 
directs the public servant to keep himself free from the entangle- 
ments of special interest,”*° 

Generally speaking, these criteria of a functioning representative 
democracy or republic have been realized in the Federal govern- 
ment and have been strengthened through such changes as the 
Seventeenth Amendment (1913) providing for the popular election 
of United States senators, Then, too, there is no doubt about the 
constitutionality of state laws providing for the initiative, referen- 
dum, and recall."* Yet the picture has shadows as well as light, 

Criticisms. In 1836, while the Jacksonian Movement was still 
helping to democratize the American constitutional system and, un- 
fortunately, also to introduce corruption into it, a French traveler in 
the United States, Alexis de Tocqueville, in examining the Con- 
stitution was “startled at the variety of information and the amount 
of discernment that it presupposes in the people whom it is meant 
to govern.”** Possibly with the then newly-nationalized spoils system 
in mind, he predicted that the preoccupation of Americans with the 
work, wealth, and pleasures of private life would permit the rise of 
a class of unprincipled politicians interested chiefly in the “power 


” The Federalist, No, 29. 

= Fritz Morstein Marx, “Administrative Ethics and the Rule of Law,” The 
American Political Science Review, XLII, 1135 (Dec., 1949). 

=” Pacific States Tel. and Tel. Co, v. Oregon, 223 U. S. 118 (1912). 

™ Democracy in America, as quoted in Felix Morley, The Power in the 
People, D. Van Nostrand Company, Inc., New York, 1949, p. 96. 
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and pelf” to be derived from the control of offices and public funds. 
Today we might add to that category the increasing number of 
pressure groups and individuals who seek personal advantages with- 
out consideration of the general welfare. 
Divided Authority. Such students of history and government as 
James Madison and James Wilson were of course familiar with the 
authority-liberty dilemma, They knew how often in world history 
rulers have employed oppressive tyranny to crush liberty, Com 
sequently they decided to divide the authority of the new govern- 
ment and, as Jefferson remarked, bind its segments “by the chains 
of the Constitution.” 
Two of the “chains” upon which they relied were popular sover 
eignty and representative government, which have already bee 
discussed, Others were: the explicit enumeration of the powers 0 
government in a written document; the federal system that divided 
authority—but not sovereignty, which was still vested in the people 
as a whole—between the union and the states; the assertion in 
Constitution of national supremacy within its own sphere, briefly 
considered in the following two paragraphs; the principle of the 
separation of powers and its correlative checks and balances, dealt 
with in the next section; and a rather difficult amending prodi S 
discussed later in this chapter. 
“The Supreme Law.” Reacting strongly against the abuses of the 
legal sovereignty of the states under the Articles of Confederation: 
a lesson later disregarded by the states’ rights proponents—the 
framers first gave to the national government several of the regula- 
tory and taxing powers it had so fatefully lacked. Then they stip 
lated that the Federal Constitution, acts of Congress, and treatie 
were to be “the supreme law of the land and the Judges in every 
State shall be bound thereby, anything in the Constitution or law: 
of any state to the contrary notwithstanding,”2* 
A moment's consideration will show why this clause was inserted 

as the keystone of our governmental system. To preserve it fro n 
collapse, future jurisdictional conflicts between state laws and valid 
Federal statutes or treaties had to be resolved by the Federal Courts, 
especially the Supreme Court, in favor of national authori 
= The Constitution, Article VI, Section II. 
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Through the years that action has become one of the principal 
phases of the judicial review** of state and Federal laws as to their 
constitutionality. This was confirmed by Justice Oliver Wendell 
Holmes, when he wrote: “I do not think the United States would 

' come to an end if we lost our power to declare an act of Congress 
void, I do think the Union would be imperiled if we could not make 
that declaration as to the laws of the several states,”** 

Affiliated Power Systems. It should not be inferred from the 
above paragraphs that the Constitution places the states at the 
mercy of the national government. On the contrary, the Constitution 
prohibits any changes of their boundaries or territories without the 
consent of their legislatures, It gives them the sole power to ratify 
amending proposals, determine the qualifications for voting in 
national elections, and to apportion and reapportion themselves for 
representation in the national House of Representatives. Further- 
more, under the Tenth Amendment the Constitution sets up for the 
states a permanently affiliated yet independent power system, by 
“reserving” to them (“or to the people”) the powers not “delegated” 
to the United States nor prohibited to the States. 

The complicated relationship of these affiliated power systems 
are traced elsewhere.** It should be noted, however, that although 
the national government has grown enormously since 1787, the 
states have largely held their own. This is mainly because they are 
still supreme within their own jurisdictions—both with respect to 
such concurrent powers as taxation and borrowing, and to the re- 
served fields represented by state civil and criminal law, the organi- 
zation of corporations, education, and the control of local govern- 
ment, 

The Separation of Powers. Aside from the works of John Locke, 
the two books which influenced the makers of the Constitution most 
were Sir William Blackstone's Commentaries on the Laws of Eng- 
land and Montesquieu’s De L'esprit des Lois (The Spirit of the 
Laws). As we have seen, the founders rejected Blackstone’s theory 
of legislative supremacy, but they adopted the doctrine of the 


* See Chapter Thirty-four, “The Judiciary.” 
* Quoted in H. L. McBain, The Living Constitution, The Macmillan Com- 
pany, New York, 1934, p. 247. 
See Chapter Thirty-one, “Federal, State, and Local Interrelationships.” 
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separation of powers, which to a certain degree was advocated by 
both writers. 

The legislative, executive, and judicial tripartition of the 
branches of government and the giving to each branch sufficient 


powers to check and balance the other two, without which, as — 


Montesquieu said, “there can be no liberty,” was as old as Aristotle's 
Politics. When he wrote in 1748, the French philosopher, Montes- 


quieu, thinking of the despotic authority of his own king, believed — 


that he saw in England, where he had lived for two years, the 
preservation of liberty through the perfect balancing of the powers 
of King, Parliament, and Judiciary, He did not realize that Parlia- 
ment had been legally supreme since 1688, and that English liberty 
was largely the outgrowth of the higher law and traditions of the 
British Constitution. 

Even though, as we have seen, the early Americans had in 1776 
incorporated Locke’s social contract concept in the Declaration of 
Independence, in 1777 they fell back on a Blackstonian all-powerful 
unicameral Congress when drafting the Articles of Confederation. 
Their disastrous experiences under the Articles, however, convinced 
them anew of the validity of Montesquieu’s doctrine, which he had 
borrowed from Locke and then modified to suit his own obser- 
vations, j 

Although the doctrine of the separation of powers is not men- 
tioned as such in the Constitution, its essence is found in Section I 
of Articles, I, II, and III, which in turn vest “all legislative powers” 
in Congress, “the executive power” in the President, and “the judicial 
power of the United States . . . in one Supreme Court, and in such 
inferior courts as Congress may from time to time ordain and 
establish.” 

It follows from the above that the three branches of government 
are coordinate or equal in power. No one has the legal right to 
compel either of the others to do anything. For example, the Su- 
preme Court will invariably refuse to issue a mandamus against 


either the President or Congress, on the ground that a “political — 


(rather than a ‘legal’) question” is involved.2? To preclude divided 


*See Luther v. Borden, 7 Howard (1849); and Ci i T 
TETEN ); and Coleman v. Miller, 30' 
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loyalties and to promote freedom of action, the personnel of each 
branch must be kept separate, both with respect to selection and 
function, Therefore the Constitution provides for: freedom from 
civil process and arrest for minor crimes of members of Congress; 
Congress’ power to judge its own election; prohibition of administra- 
tive office-holding by Congressmen; election of the President by the 
Electoral College, rather than by Congress; a fixed salary for the 
President during his term of office; and judicial tenure during “good 
behavior.” 

Checks and Balances. James Madison and the other makers of the 
Constitution denied that there could or ought to be a complete sepa- 
ration of the powers of government. Consequently, to maintain an 
equilibrium among them and to enable each to check the others in 
order to protect itself, they created an elaborate system of “checks 
and balances.” Among these are: the President's veto, and the power 
of Congress to override it by a two-thirds vote; House of Repre- 
sentatives impeachment and Senate trial of executive and judicial 
officers; Senate approval of nominations and treaties submitted by 
the President; Congressional power to appropriate funds for all 
departments, and to control, in large part, the jurisdiction of the 
Federal courts, to determine the number of judges, and fix their 
salaries; and, finally, the Federal courts’ powers to interpret and 
apply the law to specific cases.** 

In the Federal power system the checks just described provide 
connecting lines among the three branches which can promote co- 
operation as well as friction. Checks and balances are therefore 
potentially more important than the separation of powers which the 
former are designed to preserve. 

Concluding Estimate, Of the constitutional principles discussed 
above, popular sovereignty and representative government, although 
often imperfectly applied, are essential to democracy. In recent 
times the other principles, which are largely devices for preventing 
the authority of government from extinguishing liberty, have been 
under heavy fire. In summary, the chief criticisms have been as 
follows: 

(1) Between the expressed and implied powers of the Federal 

=% Judicial review is not specifically provided for in the Constitution, 
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government and the powers prohibited to the states there is a “no 
man’s land,” where no government can act effectively. 

(2) As between the two houses of congress and those of the 
state legislatures, the check and balance system has produced delays, 
friction, and irresponsibility. 

(3) Because they are legally coordinate, the three branches of 
government can encroach upon each other's powers with impunity, 
as when Congress impeached and tried President Andrew Johnson 
for refusing to execute laws which undermined his constitutional 
authority. 

(4) Independent regulatory agencies, like the Interstate Com- 
merce Commission and many others, necessarily merge all three 
powers of government in performing their highly technical func- 
tions.’ 

(5) Divided authority hamstrings the President and other Amer- 
ican executives in grappling effectively with the problems of an ~ 
increasingly complex society. 

(6) According to a contrary view, by seizing the initiative in 
legislation and by increasing both his constitutionally and congres- 
sionally delegated powers in time of war and other emergencies, the 
President has permanently upset the balance of governmental 
powers in his favor.*° 

In reply to the above criticisms it should be pointed out that 
our political parties are “agencies and motors,” to use Charles A. 
Beard’s phrase, for pulling together the three branches of govern- 
ment. More important still, it will be shown in the concluding sec- 
tions of this chapter that the “freedoms” of the Constitution are a 
moving parallelogram of social forces whose resultants have been 


both liberty and social progress, 


GOVERNMENT AND THE INDIVIDUAL 


“The Blessings of Liberty.” Perhaps their still vivid memories of 
the Revolution led the writers of the Preamble of the Constitution 
to believe that to “secure the blessings of liberty to ourselves and 


ke See Chapter Thirty-six, “Public Administration.” 
See Chapter Thirty-five, “The Executive”; also E. S. Corwin, Total War 
and the Constitution, Alfred A. Knopf, New York, 1947, 
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our posterity” was one of the chief purposes for which the new 
government was to be established. Today an understanding of the 
meaning of “liberty” is especially important in a world in which it 
is seriously challenged. 

In the first place, to “secure” means both “to obtain” and “to 
keep.” Here we may recall the Jeffersonian statement about the 
necessity of fertilizing the tree of liberty every two decades with 
the blood of revolutionary martyrs. Perhaps this now has only sym- 
bolic significance. Yet the price of preserving liberty is still not 
only the proverbial “eternal vigilance” but also the constant struggle 
of Americans against the greed, urge to power, and tendencies to- 
ward discrimination and intolerance within and among themselves. 

Second, the history of totalitarianism since World War I reveals 
how easy it is for a people to give up their liberty for a false promise 
of security. Thus Osmond K. Fraenkel writes: “From time imme- 
morial mankind has been offered the bait of security as compensa- 
tion for loss of freedom and has been hooked on the line of slavery. 
What man must learn is that freedom and security are one and 
inseparable.”** 

Finally, it is well for everyone to note that the blessings of liberty 
include much more than certain negative immunities from govern- 
mental restraint. In addition, they comprise even-handed justice, 
and such elements of cooperative living as full freedom to express 
one’s views and to participate in the formation of public policy. 

The Conditions and Limits of Liberty. Another related lesson 
concerning liberty which our forefathers had learned well was that 
their constitutions must define a set of conditions within which 
every person is free to live a rich, full life relatively unhampered by 
government. Hence bills of rights were written into the early state 
constitutions and added as the first ten amendments to the Federal 
Constitution shortly after it went into effect. To be sure, these pro- 
visions were based on the distrust of authority characteristic of the 
old laissez faire liberalism.*? The assumption that the state is made 


"Osmond K. Fraenkel, Our Civil Liberties, The Viking Press, New York, 
1944, p. 8. 
= The student should note how the meaning of this term has been changed 
by usage from no government interference with social and economic activities 
to extensive controls of the same. 
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for man and not man for the state is still the fundamental tenet of 
democracy, 

One should not assume from what has been said that individual 
liberty has no limits, On the contrary, one of its boundaries must 
always be enough governmental authority to promote the public 
welfare, which may not always coincide with the freedom of the 
individual, This difficult problem is illustrated by such queries as 
these: May school children be vaccinated against the wishes of 
their parents? Can farmers be legally compelled to destroy their 
diseased cattle to prevent the spread of tuberculosis? In the interests 
of the public welfare the courts have answered both of these and 
many similar questions in the affirmative. Much more difficult cases 
arise, however, when the protection of one freedom is carried so far 
as to threaten the enjoyment of another freedom. 

“Drawing the line” is an especially difficult problem in wartime, 
when military necessity seems to justify a reduction of the area of 
civil rights. Then even though the provisions of the Constitution 
that protect such personal freedoms as trial by jury may continue 
in effect, certain citizens can be evicted from regions of real or 
potential military operations, and even be “relocated” en masse.** 

Finally, the most important limit to freedom is that which 
separates liberty from license, In several important cases the United 
States Supreme Court has declared that rights can never be a cloak 
for the destruction of the freedom of others or for breaking the law 
of the land. In fact, rights are relative, not absolute, Thus in 1923 
the Court said: “The liberty of the individual to do as he pleases, 
even in innocent matters, is not absolute, It must frequently yield 
to the common good,”** 

In each epoch of our history some restatement, appropriate to 
the time, of our rights and freedoms has been made, The “unalien- 
able rights” of the Declaration of Independence have been restated 
in our age in the Four Freedoms as formulated by Franklin D. 
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Roosevelt—freedom of expression and of religion, and freedom from 
fear and from want. More recent are the four basic rights set forth 
by the President's Committee on Civil Rights—“to Safety and Secur- 
ity of the Person”; “to Citizenship and its Privileges”; “to Freedom 
of Conscience and Expression”; and “to Equality of Opportunity.”** 
All these embody many of the noblest aspirations of mankind, But 
a more detailed study of our civil liberties seems necessary for an 
adequate appraisal of them. 

Violations of Rights. “The possible violators of private rights 
are (1) the national, (2) the state, and (3) the local governments, 
and (4) private persons, including corporations.”*’ Contrary to 
the impression of many people, the first ten amendments (Bill of 
Rights) of the United States Constitution directly protect persons 
against the national government only and not against the acts of 
states and cities, This was decided in an early Supreme Court 
case’? wherein an individual was denied damages which he had 
sought from the City of Baltimore under the provision of Amend- 
ment V, part of which reads: “nor shall private property be taken 
for public use without just compensation.” The same is true of the 
parts of Articles I and III, which enumerate the powers of Congress 
and the Federal Courts. 

The national Constitution, however, does contain important 
provisions that curtail the powers of the states, Thus Article I, 
Section X forbids them to pass any law impairing the obligation 
of contracts. More important still, the Civil War Amendments, XIII, 
XIV, and XV, and the Woman Suffrage Amendment, XIX, protect 
the rights of individuals (and, in some cases, corporations) against 
the states. This is true, also, of the bills of rights in the state con- 
stitutions, These, together with the provision in the national Con- 
stitution requiring state and Federal courts to uphold it, create a 
fairly uniform national-state system for the preservation of civil 
rights. 

The local governments are merely agents of the states from 

“To Secure These Rights, The Report of the President's Committee on 
Civil Rights, Government Printing Office, Washington, 1947, 

“William Anderson, American Government, rev. ed., Henry Holt and 


Company, New York, 1942, p. 269. 
Barron v. Baltimore, T Peters (U. S.) 243 (1833). 
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which they derive their powers. Therefore they may not do or be 
authorized to do anything which the states themselves are forbidden 
to do by their own or the national Constitution. 

Finally the fact is sometimes overlooked that the rights clauses 
of the state and national Constitutions protect people only against 
the acts of government and not of one another. Thus these clauses 
will not prevent individuals from discriminating against each other 
with respect to membership in clubs, or with regard to the sale 
of property through “restrictive covenants,” but will prevent gov- 
ernments from enforcing such practices.** 

However, through the years three important exceptions to this 
rule have been developed, and probably more will be added in the 
future, First, it is quite certain that the Thirteenth Amendment 
to the national Constitution forbids private acts of enslavement. 
Second, states like New York, Massachusetts, Connecticut, New 
Jersey, Rhode Island, Oregon, and others have established Fair — 
Employment Practices Commissions to prohibit overt acts of dis- 
crimination against minority groups and individuals with respect 
to employment, admission into labor unions, and so on.*® A number 
of states have similar legislation to guard against discrimination in 
education and the use of public facilities such as hotels and thea- 
tres. Third, in two important cases,“ the Supreme Court held in 

- 1941 and 1944 that whenever a political party carries on acts of a 
public character such as primary elections it may not discriminate 
against Negro voters with respect to admission thereto. These de- 
cisions have opened the way to the increasing participation of 
Negroes in Democratic primaries in the South, 

Judicial Interpretation. The changing meanings which the Su- 
preme Court has given to such words as “person,” “life,” “liberty,” 
“property,” and “due process” have caused many Americans to 
think of the United States Supreme Court as the final interpreter of 


* Shelley v. Kraemer, 334 U. S. 1 (1947). 

® First Report, Fair Employment Practices Committee, July, 1943 to Dec. 
1944, U. S. Government Printing Office, Washington, D. C., 1945; J.F. D 
Jr, State Organization for Fair Employment Practices, Bureau of Public Ad- 
ministration, University of California, Berkeley, 1944. 


a United States v, Classic, 313 U, S, 299; and Smith v, Allwright, 821 U, S. 
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our rights. To illustrate this function one might take the Fifth 
Amendment, which restrains Congress, and the Fourteenth, which 
restricts the states from depriving “any person of life, liberty, or 
property without due process of law.” Here “persons” includes not 
only human beings, but also “artificial persons,” such as corporations. 
As for private corporations, they may lack “life” or “liberty” in the 
ordinary sense, but have practically the same property rights as 
individuals, However a public corporation, like a city or county, 
can be deprived of its property by the state that creates it. 

Again, through the years the courts have greatly extended the 
connotations of “life,” “liberty,” and “property.” Thus “liberty” 
embraces all our personal, civil, and political freedoms. “Property” 
includes the right to earn a living, to engage in business, and to 
possess, loan, lease, or sell valuable objects and intangible privileges 
like patents and business “good will.” 

Finally, “due process of law” is a restriction of authority which 
through the centuries has received a steadily broadening and deepen- 
ing meaning, At first the courts interpreted due process to require that 
governmental procedure be fair and just in applying the “law of the 
land” to all persons within its jurisdiction. Then, about a century 
ago under the leadership of the United States Supreme Court, fed- 
eral and state judges used the power of judicial review to elevate 
themselves into a sort of superlegislature with authority to strike 
down any statute which they deemed “unreasonable, arbitrary, or 
capricious.” In other words, they began to judge laws not only in 
the light of just and fair procedures for enforcing them, but also 
with respect to the reasonableness of the content or substance when 
measured by the Constitution, These two points of view furnish 
the best classification of personal rights yet devised. 

Substantive Personal Rights. Life is naturally the most funda- 
mental of all rights, Yet due process does not prevent the imposition 
of the death penalty for such crimes as murder and treason; nor 
does it preclude a government from drafting men for war service 
which may subject them to danger of death. 

Involuntary Servitude. The Thirteenth Amendment, adopted in 
1865, prohibits not only slavery but every form of “involuntary 
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servitude except as a punishment for crimes whereof the party shall 
have been duly convicted.” From time to time the Supreme Court 
has had to decide when involuntary servitude did or did not exist. 
Thus it has held forcing workers to fulfill labor contracts by threat- 
ening them with imprisonment, an abuse known as peonage, is 
unconstitutional. On the other hand it is quite clear that involun- 
tary service in the armed forces, on a jury, or on the public roads 
does not constitute “servitude”; nor does compulsory labor as a 
punishment for a crime or misdemeanor. 

Freedom of Speech and Assembly. The first Amendment forbids 
Congress to pass any law “abridging the freedom of speech, or of 
the press.” Following this statement is the guarantee of the “right 
of the people peaceably to assemble, and to petition the government 
for a redress of grievances”; and preceding both is the injunction 
upon Congress to “make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof.” 

Thus did the authors of the Bill of Rights seek to insure the 
rights most necessary for the preservation of democracy, But they 
left the states free to qualify these rights almost at will until, in 
1925, the Supreme Court circumscribed the power of the states to 
curb free expression in the notable case of Gitlow v. New York," 
by stating that: “freedom of speech and of the press—which are 
protected by the First Amendment from abridgment by Congress— 
are among the fundamental personal rights and liberties protected 
by the due process clause of the Fourteenth Amendment from im- 
pairment by the states.”** In a series of other cases the court cut 
down with its newly-sharpened due-process axe state laws held 
to menace the free exercise of religion, peaceable assembly, orderly 
picketing, and the right “to acquire useful knowledge” or an educa- 
tion.“* With this safeguard to liberty and other considerations in 
mind, the student is now equipped to understand some of the more 
important “hair-line” situations. 

Limits of Free Expression. Many authorities agree that liberty of 

“ 283 U. S. 652. 

283 U. S. 652; See also Near v. Minnesota, 288 U. S. 697 (1931). 

Typical of these holdings in the order given are: Cantwell v. Connecticut, 


268 U. S. 510 (1925); Hague v. CIO, 299 U. S. 353 (1937); Thornhill v. 
Alabama, 310 U. S. 88 (1940); and Meyer v. Nebraska, 262 U. S. 890 (1923). 
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expression becomes punishable license when extended to the utter- 
ance of slander, libel, indecencies, and speech which incites other 
persons to crime, insurrection, or treasonable acts, But where can 
the courts draw the dividing line between punishable words and 
the free expression of opinion so essential to a democracy?" 

First, they generally nullify any laws which censor materials in 
advance of their publication, either directly or indirectly through 
licensing requirements or burdensome taxation, However, during 
a war they permit “prior” censorship of information of value to the 
enemy. At all times they will uphold certain types of censorship of 
theaters and movies. Radio censorship is still an unsettled question. 

Second, two criteria have been devised with regard to the effects 
of words and publications on their hearers or readers. The first is 
the older “bad tendency” idea of measuring the permissibility of 
speech or action by its “tendency” to create dangerous public dis- 
turbances. In 1919, Justice Holmes, apparently aware of the folly 
of trying to punish every loose and irresponsible expression of 
opinion, first laid down in Schenck v. United States the important 
“clear and present danger” test. This penalizes only those actions or 
verbal expressions which create a “clear and present danger” to the 
safety of the public. It does not necessarily ban evil thoughts, but 
only those unbridled speeches, publications, or acts which can be 
expected to create immediate violence or violation of the law. 
Justice Holmes’ illustration of such inexcusable conduct was that of 
a man who falsely shouted fire in a crowded theatre, 

In general, our experience under the Sedition Act of 1798, the 
Espionage Act of 1917, and the Sedition Act of 1918 has proved 
the soundness of the latter criterion, In recent years, however, the 
presence in our midst of Communists and Fascists “equally hostile 
to the American heritage of freedom and equality™® has created a 
new problem. Some observers believe that its solution lies not in 
loyalty oaths,** “guilt by association,” attempted “thought control,” 


“Alexander Meiklejohn, Free Speech and Its Relation to Self-Government, 
Harper and Brothers, New York, 1948, 249 U. S. 47. 
To Secure These Rights, The Report of the President's Committee on 
Civil Rights, Government Printing Office, Washington, 1947, p. 48. 
“ Henry Steele Commager, “Who Is Loyal to America?” Harper's Magazine, 
Vol. 195, No. 1168 (Sept., 1947), pp. 193-199. 
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mass sedition trials, or public hysteria which “darkens the whole 
climate of free discussion,”** but in the preservation of the freedom 
of all ideas to compete in the marketplace of thought. 

Freedom of Assembly and Petition. These rights are guaranteed 
by the national Constitution and usually by constitutions of the 
states. Moreover in another due process case** the Supreme Court 
again linked the First and Fourteenth Amendments to restrict the 
powers of the states to nullify these rights. Yet they obviously cannot 
be exercised at the expense of the public safety, health, morals, 
peace, and convenience. Police permits can indeed be required for 
public meetings and parades, but they cannot be withheld simply 
because the persons applying for them are disliked for their beliefs 
by the granting authorities,°° Such a denial contravenes both liberty 
of assembly and of expression. On the other hand the freedom of 
petition carries with it no right to compel consideration of it. 

Religious Liberty. The writers of the clause of the first amend- 
ment forbidding Congress to make any law “respecting an estab- 
lishment of religion, or prohibiting the free exercise thereof” were 
familiar with the centuries-old discussions about religious freedom, 
an established church, and the doctrine of the separation of church 
and state. They were firm believers in all forms of religious freedom. 
In addition they clearly intended that the Federal government 
should set up no tax-supported established church, participate in 
the affairs of no religious organization, or pass laws favoring one 
religion over another. By these prohibitions—which the Supreme 
Court later extended to the states—they hoped to erect and main- 
tain what Thomas Jefferson called a “wall of separation between 
church and state.” The complicated story of what has happened to 
these propositions can be told only in rough outline, 

First, under the familiar liberty-license doctrine, the Supreme 
Court has declared that no person can use his religious views as a 
cloak for licentiousness, fraud, or other violations of the law." 


“ Arthur M. Schlesinger, Jr., The Vital Center, The Politi Freedo ‘ 
Houghton Mifflin Company, Boston, 1949, 203. | ie ales 
DeJonge v. Oregon, 299 U. S. 353 (1937). 
: Hogue y, CLO, 307 U. S. 496 (1939); | 
eynolds v. United States, 98 U. S. 145 (1878); Uni a 
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Second, no one can employ his religious beliefs to evade such 
general obligations of citizenship as military service, although the 
government can grant and has accorded exemptions to pacifists and 
conscientious objectors. 

Third, some recent Supreme Court decisions in connection with 
the activities of the Jehovah's Witnesses have raised doubts as to 
the extent to which one can thrust his own beliefs upon others in 
the name of the First Amendment's freedoms by claiming the right 
to criticize other faiths and proselytize by distributing literature, 
ringing doorbells, playing phonograph records, and using other 
forms of solicitation, Except in cases of serious breaches of the 
peace, the court has so far denied the validity of such restrictions 
on the right guaranteed by the First Amendment as, for example, 
the one requiring a license for the distribution of books and tracts. 
In a somewhat different field the court first ruled that school chil- 
dren from homes of Witnesses might be forced to salute the flag as 
a symbol of our national unity—an act which they believe to be 
idolatry—and then later held the opposite on the ground that “com- 
pulsory unification of opinion achieves only the unanimity of the 
graveyard,” 

In 1947 the Supreme Court ruled in the Everson Case that New 
Jersey school funds raised by taxation could be lawfully used to pay 
for transporting children to parochial as well as to public schools.** 
Some critics claimed that this decision and others permitting state 
and local governments to furnish to private schools free textbooks 
and free lunches were serious breaches in the wall separating 
Church and State. Others contended that non-discriminatory wel- 
fare services were being provided, which was quite different from 
supporting religious service out of taxation. The already acute con- 
troversy was accentuated by the McCollum Case ruling of March 
8, 1948, which denied to all faiths the use of the public school sys- 
tem, but “released” school time for the various denominations to 
give religious instruction to pupils of their respective faiths. One 
unfortunate result of the charges and counter-charges was the 


=! Minersville School District v. Gobitis, 310 U. S. 586 (1940); and West 
Virginia State Board of Education v. Barnette, 314 U. S. 624 (1948). 
Everson v. Board of Education, 67 Sup. Ct. 504. 
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bottling up in Congress of a bill which provided for Federal aid to 
education.** 

Civil-Military Relations. Amendments II and III, which guaran- 
tee the “right of the people to keep and bear arms” and forbid the 
quartering of soldiers in private homes without the owner's consent, 
call for a certain state and individual autonomy in civil military 
affairs. The reference to the Revolutionary “quartering” abuse is 
obvious to students of American history. The right of the people to 
bear arms and create a militia does not bar Congress and the states 
from forbidding the carrying or the sale of concealed or non-military 
weapons habitually used by criminals. 

Equal Protection. The provision in the Fourteenth Amendment 
forbidding a state to “deny to any person within its jurisdiction 
equal protection of the laws” was originally designed to shield the 
newly-emancipated Negroes against discriminatory treatment. In 
practice, it has been extended to the national government and with 
it most of the civil rights. It forbids all kinds of “arbitrary” or “un- 
reasonable” classifications, especially those with racial or religious 
bases, The meaning of this provision might be clearer if paraphrased 
to read “the protection of equal laws.” As such it prohibits legisla- 
tion denying Negroes the right to serve on juries, to buy homes, 
and, latterly, to vote in primaries, But as yet it has not been con- 
strued to prevent the segregation of white and colored people in 
trains, hotels, and in the public school systems, provided equal 
facilities are made available to both racial elements.®° 

The Right of Fair Trial. Their knowledge of and experience with 
certain age-old severities and cruelties of the English legal system 
led the authors of the Constitution to forbid bills of attainder, legis- 
lative enactments punishing persons without a court trial, and ex 
post facto legislation. The latter is criminal legislation passed after 
the commission of an alleged crime which if brought to bear against 
an offender would punish him or otherwise work to his disadvan- 


“Charles Clayton Morrison, “What Did the Supreme Court Say?” The 
Christian Century, Vol. LXVI, No. 23 (June 8, 1949), pp. 707-709. 

“ Missouri ex rel. Gaines v. Canada, Registrar, 305 U. S. 337 (1937). 
The piee as to whether “separate” facilities are not ipso facto “unequal” and 
therefore whether segregation does not in itself involve discrimination was 
decided by the Supreme Court, June 1950, in cases involving segregation in 
higher educational institutions and inter-state transportation. See Note on p. 39. 
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tage. “Retroactive legislation in civil matters and retroactive crimi- 
nal legislation which is not detrimental to an accused person, e.g., 
a law reducing a penalty, is however, permissible.”** To assure a 
fair, humane trial of persons suspected or accused of crime, the 
makers of the national and the various state constitutions took care 
to write into them the procedural restrictions against legislative, 
executive, and judicial abuses. 

Treason, The Constitutional safeguards with which those 
charged with treason are surrounded reflect an effort to avoid those 
feared tyrannies. First, the crime of treason is defined in the words 
of an Edward III statute as levying war against the United States 
or giving aid and comfort to its enemies, Congress can neither add 
to nor subtract from this definition, Second, no person may be con- 
victed of treason except on the testimony of two witnesses to the 
same overt act or on confession in open court. In other words, one 
cannot commit treason merely by talking about it, He must do 
something which two witnesses see or to which he confesses in 
public, Third, the punishment after conviction may be determined 
by Congress, but that legislative body may not forbid the children 
or heirs of traitors to inherit their property. Until recently, these 
safeguards were so effective as to prevent the conviction of persons 
who were rather obviously guilty of traitorous acts.®* 

The Habeas Corpus Writ. The privilege of the writ of habeas 
corpus has been called “the most important single safeguard of 
personal liberty known to Anglo-Saxon law.” This is largely because 
it can prevent the punishment of an individual before his guilt or 
innocence is determined. This it does by a court writ directing the 
custodian of a suspect to produce him in court for an immediate 
hearing. The privilege of the writ may be suspended by Congress 
or the President only “when in cases of rebellion or invasion the 
public safety may require it.” 

Judicial Safeguards. Once an apprehended person has been held 
for trial rather than freed as innocent by the examining magistrate, 
all the constitutional protections for accused individuals, including 


“Ogg and Ray, Introduction to American Government, 9th. ed., Appleton- 
Century-Crofts, Inc., New York, 1948, p, 65. 

* See Article III, Section 3, Clause 1. 

"See, for example, Cramer v. United States, 325 U. S. 1 (1945). 
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Committee, Inc., New York City. Copyright 1944. 


32 


The American System of Government 33 


those discussed under the “due process” provision, begin to apply 
to him, These comprise, among others: indictment by a grand jury; 
a speedy trial by an impartial jury convened where the crime was 
committed; counsel for one’s defense and the power to summon 
witnesses; and freedom from compulsion to give evidence against 


t 
EENE 4, times 
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Fic. 2. Protections of and dangers to civil liberties. Robert E. Cushman, 
Our Constitutional Freedoms. Reproduced courtesy of Public Affairs 
Committee, Inc., New York City, Copyright 1944, 

oneself, from “unreasonable searches and seizures,” from cruel and 
unusual punishments, and from twice being put in jeopardy of life 
or limb for the same offense (except by the separate Federal or 
state governments). Figure 1 depicts these protections for accused 
persons, 
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Property Rights. The national and state constitutions lay down 
safeguards for the property rights of persons, including: the right 
to protection of valid private contracts without legislative impair- 
ment of them, except during emergencies; the liberty of exporting 
goods without paying a tax on them; and the right to just com- 
pensation when one’s property is taken by national, state or local 
governments for public use under eminent domain. 

Abuses of Liberty. It is useless for Americans to pretend that 
there are no abuses of the liberty which we wish to safeguard, Some 
of the more familiar ones are shown in Figure 2. Others are listed 
in the Report of the President's Committee on Civil Rights to which 
reference has previously been made. In its last section, the Commit- 
tee’s Report makes such recommendations for strengthening the 
civil rights protective devices as: more stringent laws undergirding 
the right to safety and security of the person; less discriminatory 
citizenship and suffrage laws; additional statutes classifying loyalty 
obligations of Federal employees; and other implementations of 
their previously mentioned Four Essential Rights, including, above 
all, public education in the art of cooperative living.®° 


THE AMERICAN DREAM 


Ideals and Realities. From Sir Thomas More’s Utopia was derived 
the name for a long series of well-rounded designs for ideal socie- 
ties. Many of them were never intended to be put into effect, but 
were only their authors’ avenues of mental escape from the elements 
of their own environments which they disliked. 

Although he may never have heard of these utopias, the average 
American shares in what has been called the American Dream. He 
firmly, and, at times, boastfully, proclaims his faith that an approxi- 
mately perfect social order can be attained in his own land, His 
insistence that “This is a free country”; his sympathy for the “under- 
dog”; his generosity and humanitarianism; his faith in progress; his 


The “Universal Declaration of Human Rights” 1 

1 ights” adopted by the General 

Assembly of the United Nations sets forth a bill of phis designed to apply to 
everyone throughout the world. The covenants to be entered into by the 
various nations to make the provisions of the Declaration effective and the 


development of the means for enforcement will be a subject of discussion for 
some time to come. 
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belief in fair play—these and other attitudes show that he shares 
the great ideals embodied in our national heritage. At the same 
time he recognizes that “new occasions” should continually present 
the challenge of “new duties,” 

The Reduction of Constitutional Lags. As was pointed out at the 
beginning of this chapter, the Constitution is the instrument which 
determines the form and guides the development of the govern- 
ment, Occasionally there may be a “lag” between constitutional law 
and the requirements of social progress. The attempt to regulate 
child labor may serve to illustrate this “lag” between our ideals and 
our practices, In the attempt to adjust our legal principles to the 
new demands of an advancing civilization we may note such mile- 
stones in the uphill legal campaign against child labor as the fol- 
lowing: the Keating-Owen Law of 1916 barring from interstate 
commerce child-labor made goods, which was declared unconsti- 
tutional in the 1918 case of Hammer v. Dagenhart™ on the ground 
that manufacturing is not interstate commerce; in 1922 the striking 
down by the Supreme Court of a tax on such goods”; the failure 
of the states so far to ratify the 1924 amending proposal giving Con- 
gress the authority to regulate the labor of children under 18 years 
of age, largely owing to the opposition of certain groups which fear 
interference with family and industrial relationships; and the in- 
clusion of an anti-child labor clause in the Fair Labor Standards 
Act of 1938, which was first upheld in the 1940 F, W. Darby Lum- 
ber Company Case” that specifically overruled Hammer v. Dagen- 
hart, 

Thus a constitutional Jag was largely eliminated, Such domestic 
problems as those discussed earlier and the heavy obligations of 
our new international role bring to the fore new challenges to our 
constitutional configuration. 

The Expansion of the Constitution. Political scientists generally 
agree that our Constitution should be viewed not as a lifeless docu- 
ment but as a vast, growing collection of socially important political 
customs, laws, amendments, and judicial interpretations. Such ex- 


“247 U. S. 25. " Bailey v. Drexel Furniture Company, 259 U. S, 20. 

“United States Supreme Court Advance Opinions, 1940-1941, 1940 Term, 
The Lawyer's Cooperative Publishing Company, Rochester, N. Y., No. 7, 
Pp- 395-407. 
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amples as the attempt to remedy the “rubber-stamp” functioning of 
our Presidential electors, and incorporating the great Social Security 
Law of 1935 into our constitutional system come readily to mind, 

Growth through Amendment. The amendment procedure based 
on Article V of the national Constitution is as follows: 


AMENDMENT PROCEDURE” 


Method of Proposal Methods of Ratification 
(Either may be used.) (States may select either method 
unless Congress specifies which 
should be followed.) 
Legislatures in three-fourths (36) 
1. By two-thirds vote of both of the states (method used to 
houses of Congress (method ratify first 20 amendments); or 
used to propose all 26 amend- )Conventions in three-fourths (36) 
ments)... of the states (method used to 
ratify one amendment—the 21st). 
2. By constitutional convention /Legislatures in three-fourths (36) 
called by Congress when peti- of the states; or 
tioned to do so by two-thirds )Conventions in three-fourths (36) 
(32) of the states (method un- of the states. 
used to date)... 


From this outline it will be noted that the two-thirds and three- 
fourths majorities apply to Congress and the states, respectively; 
that of the twenty-one amendments so far approved" by the states, 
the first twenty have been ratified by their legislatures and the last 
by state conventions; and that the United States Constitution may 
be termed “rigid” because of the difficulty of amending it. This is 
even more true of the Constitutions of many of the states, such as 
Illinois and Indiana. 

Judicial Interpretation. Woodrow Wilson once called the Su- 
preme Court “a constitutional convention in continuous session.” 
Behind his statement was an understanding of the important role 
of the Court in connection with the process of judicial review,” 


“From Ferguson and McHenry, The American Federal G ent, Mc- 
Graw-Hill Book Company, New York, 1947, p. 67. a A 
The proposals which would affect the Electoral College and the President's 
tenure of office are discussed in Chapter Thirty-five, “The Executive.” 
See Chapter Thirty-four, “The Judiciary.” 
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which has been termed a unique American contribution to the art 


of 


government, Wilson, himself a great constitutional scholar, was 


well aware of the fact that the “interpretations” by the judiciary of 
the laws and the Constitution of the United States have helped to 
keep them attuned to the needs of a rapidly growing nation ina 
phenomenally changing world since the days of the Founding 
Fathers."* 


TERMS TO BE UNDERSTOOD 


Autocracy mandamus 

“Clear and present danger” oligarchy 

bill of attainder peonage 

checks and balances Parliamentary supremacy 
Constitution, flexible popular sovereignty 
Constitution, rigid republic 

democracy right, procedural 
due process right, substantive 
eminent domain separation of powers 
ex post facto law social contract 
federalism sovereignty 

habeas corpus state 

individualist states’ rights 


“law of nature” 


QUESTIONS FOR DISCUSSION 


. Explain why the balancing of authority and liberty is one of the 


greatest problems of government. 


. Outline the philosophy of the Declaration of Independence. 
. Explain why “taxation without representation” has been greatly 


overemphasized as a cause of the American Revolution 


. What Blackstonian theory underlay the Articles of Confederation? 
. Define the Connecticut and the other compromises of the Constitu- 


tion. 


. Is the United States a republic, democracy, or both? 
. What is the relation between the principles of separation of powers 


and checks and balances? 

What are some of the defects of the above principles when applied 
today within our national, state, and local governments? 

Explain how the Supreme Court used due process in the Gitlow Case 
to restrict the powers of the states. 


“The assistance of Stanley I. Gabis and Elizabeth G. Sullivan in the 


writing of this chapter is gratefully acknowledged. 
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10. How do the “bad tendency” and the “clear and present danger” 
tests differ? 

11. To what extent should certain people who do not believe in our 
freedoms be allowed to use them to menace and ultimately to de- 
stroy our systems of government? 

12. Explain some of the reasons why the problems of the separation of 
church and state are so acute in the United States today. 

13. Outline a program of civil rights legislation which a majority of both 
houses of Congress would be likely to accept. 

14. Discuss the various ways by which the Constitution expands to 
meet changing social needs. 

15. Make and evaluate a list of the present internal and external dangers 
to the American system of government, 
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Nore: The United States Supreme Court rendered an opinion in three cases, 
two of which (Sweatt and McLaurin from Texas and Oklahoma Dag tener 
involved segregation and inequality in higher education, and the third, the 
Henderson case, involved “Jim Crow” dining cars on interstate railroads, While 
the Court in its decisions of June 5, 1950, did not outlaw segregation and re- 
fused to reaffirm or reexamine the constitutionality of the “separate but equal” 
doctrine, it declared that facilities must be actually equal and specified the 
meaning of equality in such terms as to make segregation in higher education, 
especially graduate and professional education, and in interstate transporta- 
tion virally natenabli: t is too early to assess the full implications of these 
decisions for other areas of social living, but they appear to be far reaching. 


Chapter Twenty-six 


DPPPPPP PISO OPOSYH 


PUBLIC OPINION AND PROPAGANDA 


THE NATURE OF PUBLIC OPINION 


Each day we are forced to make decisions and choices in regard 
to those experiences to which we do not react automatically. When 
such a decision remains a mental response it is said to be an attitude 
or a “tendency to act.” If this mental state, or attitude, is expressed 
openly by means of language we call it an opinion or belief. Opin- 
ions are judgments about any controversial matter in human experi- 
ence. Opinions may be personal or public. If you express the opinion 
that Franklin D. Roosevelt was a great political leader that may be 
a purely private judgment. However, if you talk to a group of Dem- 
ocrats, and you find that they share your belief, then you have ex- 
pressed a public opinion. If this view should be shared by the ma- 
jority of the people of the United States, then you share the opinion 
of a larger public. Public opinion is composed of the points of view 
about an issue which the members of a “public” have discussed, 
shared, and expressed collectively. 

What Is a Public? When a politician says in a speech that the 
public will not sanction this or that, it is extremely difficult for us 
to imagine just what he means by the “public.” It is often difficult 
to identify the precise group of people which constitutes the public. 
The term “public” refers to a large number of people who find a 
common stimulus in the discussion and solution of a problem which 
is vital to the individual interests of the group membership. Always 
in a public there must be interaction and exchange of ideas. A 
public may be large or small. Its members may be face-to-face 
where direct communication can operate, or they may be separated 
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widely in space. In the latter case some indirect form of communi- 
cation, such as that furnished by the newspaper or the radio, or 
through a leader, spokesman, or convention delegate, is necessary, 
Publics exclude usually the more intimate face-to-face groups or 
primary groups, like the family and the neighborhood. Publics must 
not be confused with “casual” crowds which assemble in response 
to some common stimulus for a moment, and then depart without 
any interchange of ideas. A group of window shoppers gazing ata 
spring hat in a shop window may constitute a crowd, but not a 
public. Nor is an “action” crowd, such as a lynching mob or a fear- 
ridden group seeking to flee from a burning theater, a true public, 

The public may be thought of as a constantly changing group 
of people. The group which constitutes the public in the face of 
vital issues of today will not include all of the people who made 
up the public yesterday or will form the public tomorrow. The 
opinion of a public must not be confused with the group's mores 
which are relatively stable and slow to change, However, the mores 
and other basic rules of society may shift and change as public 
opinion accepts new points of view on basic moral and social values. 

There are as many publics as there are fields of human interest. 
Some idea of the diversity of publics which are recognized by jour- 
nalists may be gleaned from a perusal of a Sunday newspaper. 
There is a sports section, a society section, a cartoon section, a 
market page, and a book section, each catering toa different public. 
Then, too, Bob Hope has his public, Eleanor Roosevelt her public, 
and Albert Einstein his public. John Doe may be and usually is a 
member of several publics at the same time. 

Public opinion must not be thought of as a unitary thing, nor as 
a judgment in the formation of which every citizen has participated, 
Public opinion is not necessarily the unanimous opinion of any 
group. It includes disagreements as well as agreements, minority 
Opinion as well as majority opinion. It is implied that the minority 
view will not oppose the majority will at any cost. If opposition de- 
velops, however, then the minority opinion may become the opinion 
of a new public. A public opinion is a collective judgment made 
in response to some social issue which establishes itself as the pre- 
vailing opinion among the members of any particular public. 
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PUBLIC OPINION AS SOCIAL CONTROL 


Forms of Social Control. From birth until death human beings 
live a social life. Group existence compels each one of us to submit 
our personal desires to the group will. This group will becomes 
the social control which enables the group to act in a consistent or 
organized manner. When two or more people meet together, con- 
flicts of desires and interests may arise. Conflicts as well as coopera- 
tion are part of the natural order of life. In groups ranging from 
our own families to the international scene, conflict is a normal, 
to-be-expected experience. Yet human survival often demands the 
substitution of cooperation for conflict. Every social group has its 
own rules of conduct for facilitating internal peace. The family has 
its customs, the gang its code of honor, the state its laws and courts, 
and so all other groups have their controls. Social control, then, 
refers to the manner in which a social group achieves and maintains 
uniformity and stability in the social relationships of its members. 

These social controls assume a variety of forms. They may be 
positive or negative. We respond negatively to the fear of being 
punished for our crimes, or being discharged by our employer, or 
being assaulted or ridiculed by our neighbors. Most of us are re- 
sponsive to that “inner voice,” or conscience, which becomes our 
moral self. Conscience is this awareness of conflict within ourselves, 
including our fear of social disapproval and the resulting punish- 
ment. We are also motivated by positive appeals and rewards. All 
of us wish to be esteemed by our fellow group members. We strive 
to be obedient and loyal to the group so that our social status and 
prestige will be enhanced, Briefly, social controls may include al- 
most anything, words, deeds, or symbols, which operate either as 
rewards or penalties to keep the individual’s action in harmony 
with the group will. 

In the human group, where word symbols are used as substitutes 
for the actual experiences and things, words often speak louder 
than actions. From early childhood we are trained to react to spoken 
commands, verbal suggestions, and words of praise or disapproval. 
As adults we respond to the verbal stimuli of the various publics, 
to which we belong, very much in the same manner we behaved as 


Public Opinion and Propaganda 43 


children in the family circle. Public opinion becomes, therefore, a 
most basic, powerful social control. We know that an adverse public 
opinion may result in social ostracism, or loss of status or economic 
position. 

Public opinion serves as the chief enforcement agency of all 
other social controls. No government, be it democratic or totalitar- 
ian, can long exist without a favorable public opinion, Master poli- 
ticians, like Machiavelli and Napoleon, recognized this fact. Na- 
poleon, very early in his rule of the French people, learned the art 
of manipulating public opinion so that his regime might rest on a 
more solid foundation., No mores, no customs, no fashions, nor any 
other social control can exist without a supporting public opinion. 
Public opinion seldom operates counter to long-established customs, 
but if public opinion does oppose them then the customs must 
change, For example, our mores have encouraged an aversion to the 
full participation of women in our political life. Yet the growing ac- 
ceptance of woman’s role in politics is rapidly changing our moral 
code, The breakdown of the prohibition amendment in the years 
before 1933 revealed how difficult it was to enforce an unpopular 
law. Bathing suits of any size, shape, or condition become moral and 
fashionable whenever public opinion bestows approval upon them. 

Public Opinion in Democratic Society. The importance of public 
opinion as a control in a democracy cannot be overestimated, From 
the time of the Athenian city-state of the fifth century B.C, to the 
twentieth-century brand of democracies, public opinion has been the 
kingpin around which the wheels of government revolve. Early 
spokesmen for representative government, like John Locke of Eng- 
land and the Frenchman, Jean Jacques Rousseau, held that the state 
should be a device through which the “majority will” was expressed. 
But how to create and best express this will of the people has al- 
Ways been a problem. 

A strong civic obligation rests upon each citizen to participate in 
the formation of public opinion by intelligent discussion and study 
of the political issues and leaders of the state. In a small political 
community like the old New England town the citizens found it 
relatively simple to talk with their neighbors about their mutual 
problems and to vote on these matters in the local town meetings. 
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But today the range of interests in a democracy, like our own United 
States, is so great—so many different geographic areas, economic 
groups, and social divisions exist—that it is exceedingly difficult to 


reach a majority decision on many public issues. The enemies of - 


democracy charge that this form of government cannot function 
successfully in a modern, complex world where prompt decisions 
must be made. They claim that democratic process is paralyzed by 
the conflicts of smaller publics within the larger state public, and 
that a democracy runs the risk of being destroyed by its dictator- 
ship-managed neighbor states before public opinion can crystallize 
into a specific decision and action. Although democracies may need 
a higher degree of patience and individual restraint than dictator- 
ships while waiting for the public to make up its mind on whether 
to go to war or to combat a depression, the experience of the past 
twenty years suggests that democracies like the United States, 
Sweden, and England have been reasonably successful in meeting 
their problems, 

The democratic process recognizes the rights of both the ma- 
jority opinion and minority opinion. Each point of view must be 
heard. The majority group must resist the impulse to regard all 
minority views as dangerous and revolutionary, Likewise the mi- 
nority must think twice before it resorts to violence in an effort to 
destroy or to secede from the majority. Public opinion in a demoe- 
racy is not made in the battle arena of mob action and assault. 
Public opinion thrives on discussion, debate, study, writing letters 
to legislators, organizing pressure groups, and voting. 


THE PSYCHOLOGY OF PUBLIC OPINION 


The formation of public opinion utilizes the same mental proc- 
esses that are used in the learning of ideas, A few of the highlights 
in the learning of attitudes and opinions are: 

(1) Opinions are learned reactions, There are no innate atti- 
tudes and beliefs, Our daily experiences within a multitude of 
interrelated social groups determine whether we are Republicans or 
Democrats, Conservatives or Liberals, Isolationists or Internation- 
alists, 


_— 
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(2) Language communication furnishes the medium by which 
the opinions of the group become the opinions of the individual, 
and, conversely, the ideas of the individual make their influence felt 
upon public opinion. Opinion formation within any group is difficult 
unless the members of the group are literate, More important than 
literacy for sound opinions is the use of a language in which the con- 
cepts are defined sharply and clearly, with a common meaning to 
all who use the terms. When we use the words “liberty,” “security,” 
“Communist,” “progress,” as well as thousands of other abstract 
concepts, we often misunderstand one another while we are under 
the delusion that we are talking about the same things. 

(3) Man thinks on both rational and emotional levels, Philoso- 
phers might define man as the “thinking” animal, but modern psy- 
chologists’are more inclined to call him the “emoting” animal, Much 
of our public opinion consists of rationalizations, or those convenient 
and plausible excuses for doing what we want to do, but excuses 
which have little or no basis in fact or reality, Ideas also rest on 
feelings and when ideas are embedded in feelings, action based 
upon them is more prompt and vigorous, Later, in the discussion of 
propaganda, the part played by emotions, as distinguished from 
reason, will be discussed at greater length, 

(4) Cultural patterns direct the courses of public thinking. Our 
cultural inheritance forms the content and the range of opinions 
from which we select those we hold. If one knows that a certain man 
isa Mohammedan and not a Christian, one can predict that he will 
probably have certain fixed views on polygamy, Zionism, or the use 


" of pork which are unlike the views of a Christian, In the same way, 


if a person earns more than $10,000 a year, we might expect his 
Views on such matters as the national budget, labor unions, and the 
Sales tax to be radically different from the views of one earning 
$2,000, 

(5) Stereotype building is one of the most important elements in 
the formation of public opinion. A stereotype is a preconceived 
mental picture through which we view the world. It is akin to 


* Walter Lippmann, Public Opinion, Harcourt, Brace and Company, New 
York, 1922, p. 3. The term “stereotype” was first used by Lippmann. 
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wearing rose-colored glasses. Thereby the trees, the water, in fact, 
everything takes on a rosy-colored hue. Thus, we impose our stereo- 
types upon everything we experience so that we view things as we 
have been taught to view them. They make difficult-to-grasp, ab- 
stract concepts into simplified and concrete images. This process of 
simplifying the abstract idea is extended further by creating some 
symbol, a picture or vivid word, to represent the specific mental 
image. Many people have a stereotyped idea of what a Jew looks 
like—until they actually have experiences with a group of persons 
who are Jewish, and then they find that Jews differ as much from 
one another as do members of other groups. 

The first American motion pictures shown in Spain met with a 
reception of hostility mingled with laughter. The villains were dark, 
swarthy men with long, black mustaches—the typical Spanish stereo- 
type of the hero. The Spaniards saw little sense in pictures which 
used their hero type for villains. Thus, stereotypes either distort 
reality or take one small part of it and use it to represent the whole. 
Once stereotypes are established, however, they are difficult to 
eradicate, 


THE FORMATION OF PUBLIC OPINION 


How is public opinion manufactured? Three basic mechanisms 
or processes can be identified: advertising, propaganda, and 
education. 

Advertising. Some economists may brand advertising as an eco- 
nomic waste, but no one can deny its effectiveness in building a 
favorable public opinion towards a certain manufacturer’s product. 
Advertising has standardized buying habits from coast to coast in 
the United States. In small towns and large cities, Americans choose 
to buy the same brands of cigarettes or breakfast food, or to call all 
cameras “kodaks.” Advertising differs from propaganda in that the 
source of the ideas and the motives behind the ideas are open and 
above-board. Advertising places the name of the advertiser or his 
product in bold, large type. It resembles propaganda in its use of 
emotional appeals which are based on sex and hunger motives, ot 
fears and hopes, or distortions and exaggerations. One hesitates to 
accept without further verification the conflicting claims of manu- 
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facturers of cigarettes or hair tonic which state that the use of their 
product will insure physical well-being or social success. 

Propaganda. Propaganda has been defined as the “dissemination 
of conclusions.”? That is, the propagandist hands out already pre- 
pared conclusions on controversial matters in the hope that others. 
will respond to their suggestion by accepting these conclusions as. 
their own. Others define propaganda as the use of planned and 
systematic suggestion in order to influence and to control the action 
of large groups of people.* All writers agree that propaganda is a 
more or less one-sided presentation of an issue, usually on a more: 
emotional plane than a rational one, for the purpose of converting 
others to the propagandist’s point of view. More will be said of 
propaganda in a later section of this chapter. 

Education, Education is an ideal method for building public 
opinion. In theory, education presents fact or truth on a rational 
level, freed of bias, special pleading, distortion, and deceit, Educa- 
tors are supposed to be objective and honest in the presentation of 
all sides to a question, Immediately some will object on moral 
grounds, and ask, “Should we present both sides of murder and 
tape?” Realistically teachers and students must confess that much 
of what passes for education is propaganda. Doob admits that he 
finds it difficult to distinguish between education and propaganda.* 

Propaganda in the schools may represent the special views of the 
teacher, the controlling forces in the school community, some power- 
ful special pressure group which imposes its beliefs upon the school, 
or the biases of the society itself, Still the goal of education remains 
the antithesis of the purpose of propaganda and advertising, Educa- 
tion ought to be non-commercial and more interested in awakening 
a sense of doubt and critical thinking than in converting someone 
to a particular way of thinking or action. 


`F. E. Lumley, The Propaganda Menace, D. Appleton-Century Company, 
New York, 1933. 

"Charles Bird, Social Psychology, D. Appleton-Century Company, New 
York, 1940, Ch. 9. 

Leonard W. Doob, Propaganda, Its Psychology and Technique, Henry 
Holt and Company, New York, 1935, p. 89. 

“Leonard W. Doob, op. cit., p. 35. Harwood L. Childs, in An Introduction 
to Public Opinion, John Wiley and Sons, New York, 1940, p. 88, expresses the 
idea that education is only a special form of propaganda which seeks to 
achieve an ideal goal. 
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THE MEDIA OF OPINION FORMATION 


The media of opinion formation includes all the processes and 
agencies which both manufacture and transmit public opinion, Any 
agency or device which can transmit ideas through the use of lan- 
guage symbols, even gestures, can be used as a means for the ex- 
pression of public opinion. Gossip, rumor, the hysterical voice of a 
Hitler, the sober judgments of a scholar, the pious wisdom of a 
religious leader, the voices of hundreds of clubs and organizations, a 
strike or boycott, a political convention, newspapers, and organized 
revolution—all are media for the formation and expression of public 
opinion. Only a few of these media can be discussed, In general, 
all media can be grouped as formal and informal, 

Informal Media. In simple societies and in small face-to-face 
primary groups, conversation and discussion are the principal meth- 
ods for the exchange of ideas, The opinion of members within these 
direct and simple groups arises in response to informal or unorgan- 
ized communication, All of us are familiar with these informal 
processes in the form of gossip, rumor, and whispering campaigns. 
This grapevine, over-the-fence type of opinion transmission operates 
with remarkable speed and efficiency, especially in intimate, pri- 
mary groups. Gossip is a powerful social control, and no one knows 
how many lives have been ruined by gossiping tongues. 

One of the classic examples of the devastating emotional effect 
of rumor was provided by an Orson Welles radio broadcast on the 
night of October 80, 1939. A broadcast of an imaginary armed in- 
vasion from the planet Mars was done so realistically that hundreds 
of thousands of East Coast residents honestly believed that their 
homes were in danger of an immediate attack from these Martian 
monsters.” During the last war, rumors of Japanese invasions on the 
West Coast alarmed unduly many of the residents in that area. 
Political rumors, or whispering campaigns, can be found in any 
presidential campaign, One of the low points in the history of Amer- 
ican politics was the whispering campaign at the expense of Presi- 
dent Roosevelt in 1940, Ugly rumors about his ancestry, the state of 
his mental health, and his family relations, all without any basis in 


* Hadley Cantril et al., The Invasion from Mars, A Study in the Psycholo; 
of Panic, Princeton University Press, oan sks ly in the Psychology 
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fact whatsoever, circulated over the country in an attempt to create 
an unfavorable attitude towards his candidacy. Sometimes rumors 
have a factual basis, Unfortunately this was true of the secret 
weapons which the Germans had invented in World War II. Their 
rocket and “buzz” bombs proved to be more than rumors in the 
Nazi “strategy-of-terror” type of propaganada warfare. The same 
can be said of the atomic bomb and other modern weapons, 

Probably more important than these distorted forms of com- 
munication is the effectiveness of ordinary conversation, Just plain 
talk among friends and neighbors does more to formulate beliefs on 
public issues and to diffuse these beliefs among a widespread audi- 
ence than any other single form of opinion media, formal or 
informal,’ 

Formal Media. All formal media of opinion formation are char- 
acterized by some formally organized institutional agency or ma- 
chinery which has been created for the express purpose of putting 
across ideas to the members of a particular public. Often this agency 
is an especially trained body of experts who are hired to influence 
public opinion, 

A primary function of all social institutions, like the family, 
church, school, and state, is to create and perpetuate favorable 
Opinions towards their peculiar purposes and rules, The family seeks 
to preserve its own ideal of conduct. All churches indoctrinate the 
young with their own brand of religion, The public school has been 
established by society for the purpose of building attitudes con- 
ducive to the maintainance of the traditional economic, social, and 
political forms of living, 

Leadership, Leaders are indispensable for the harmonious opera- 
tion of any social group. Our modern complex world places a high 
Premium on the value of good leaders. Truly a leader can be com- 
_ Pared to a megaphone through which his public speaks, He must 
focus the attention of his followers upon the goals which he believes 
his followers want, By subtle flattery a skillful leader always identi- 
fies himself and his beliefs with his group, even though he may be 

original source of his group's beliefs. Ordinarily a leader is also a 


“Kimball Young, Social Psychology, F. S. Crofts and Company, New York, 
1946, p, 489, S Se 
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follower. He mouths and reflects the ideas which are held by his 
group, For example, Franklin Roosevelt did not originate the New 
Deal program. He was a great and popular leader because he was 
able to express and to put into action the desires of many distressed 
Americans who wished to alleviate the misery of depression. He 
listened to the voice of impoverished citizens. He spoke their de- 
mands to the entire nation, His personal charm and magnificent 
voice inspired his followers. They were influenced to believe that 
their cause was more right than ever before as they heard their 
leader confirm their beliefs. The more convinced the New Dealers 
were that they were right, the larger became their group of 
followers, 

Pressure Groups, These well organized special interest groups 
which seek to influence legislation will be discussed at length in 
the following chapter. It suffices to note here that pressure groups 
are becoming an increasingly effective instrument for the manufac- 
ture of public opinion, Some five hundred pressure groups are now 
registered with Congress. These highly paid organizations use all 
of the techniques known in their efforts to convince the Congress 
and the national public that their program is indispensable to the 
furtherance of the national welfare. 

Two interesting studies have been written on the adoption and 
the repeal of national prohibition,’ Both provide excellent case 
studies of the pressure group in action. Peter Odegard’s story of 
the work of the Anti-Saloon League relates how the several tem- 
perance organizations used the local churches as the basic units in 
the drive for prohibition, Through the church groups the Anti- 
Saloon League distributed its propaganda, secured volunteer work- 
ers, and collected donations. At the top, a central organization, com- 
posed of hired professional organizers, furnished the leadership and 
propaganda. It lobbied for dry legislation, and it electioneered for 
dry candidates in the elections. Colorful propaganda put across the 
idea that liquor was a vicious body poison and the worst of all social 
evils. Crime, prostitution, poyerty, divorce, all kinds of social prob- 
Jems, were in some way related to the liquor traffic. The happiness 


‘Peter H. Odegard, Pressure Politics: The Story of the Anti-Saloon League, 
‘Columbia University Press, New York, 1928, Fletcher Dobyns, The Amazing 
Story of Repeal, Willet, Clark and Company, Chicago, 1940, 
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of the American home and the efficiency of the American worker 
would be enhanced by the adoption of prohibition. 

The other side of the prohibition story, its repeal, has been told 
by Fletcher Dobyns. The Association Against the Prohibition 
Amendment, organized by leading brewers, liquor manufacturers, 
and others interested in repeal, in 1930 distributed over four million 
books and pamphlets, written by noted writers. As in the case of 
all pressure groups, the real motives were disguised by more noble- 
sounding ones. The real motive was the desire of the manufacturers 
to sell alcoholic beverages, a motive which found support in wealthy 
circles where there was the wish to reduce the income tax by sub- 
stituting a liquor tax. However, the alleged motives were clothed 
in such fine garments as the protection of constitutional liberties, the 
preservation of states’ rights, and the promotion of morality and 
sobriety, In 1932, the anti-prohibition group captured the Demo- 
cratic party by the promise of the liquor interests that the saloon 
evil would never be permitted to return, In like manner, pressure 
groups are busy today making and repealing laws, because they 
know so well the art of influencing public opinion. 

The Press. The newspaper is still thought by the experts to be 
the most important single commercialized agency for the formation 
and dissemination of opinions, Newspapers influence public opinion 
through all three processes: advertising, propaganda, and education. 
Advertising furnishes the lifeblood revenue which has enabled the 
newspaper business to grow into a billion dollar industry, William 
Allen White, the noted editor of the Emporia Gazette ( Kansas), 
often remarked that the newspapers had ceased to be a noble pro- 
fession and had become a 6 per cent investment and that they had 
sold out to the wealthy stockholders and advertisers, thereby be- 
traying their responsibility to educate and to inform the public. 
Virginius Dabney of the Richmond Times-Dispatch reiterates the 
Same criticism in these words: “Today newspapers are Big Business, 
and many are run in that tradition. . . . [The publisher] too fre- 
quently looks upon the paper primarily as a ‘property’ rather than 
as an instrument for public service.” However, the newspaper 


* A Free and Responsible Press by the Commission on Freedom of the Press, 
University of Chicago Press, Chicago 1947, p. 60. 
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reader may find some consolation in the fact that he might not be 
able to afford any newspaper at all, certainly not the present quality 
of newspaper that most of our large metropolitan areas provide 
today in which the best news coverage services of the world and 
leading writers and commentators are offered, if it were not for the 
fact that advertising carries the lion’s share of the cost of producing 
the daily newspaper. 

American newspaper publishers are justified in their pride in the 
technological advances which have come in the past few years. 
Some of these changes include high speed presses, color printing, 
international radio news service, and now the facsimile newspaper 
which does for the newspaper what television does for the radio. 
Some forty-eight million people buy a daily newspaper in the 
United States so that on the average every home ought to have at 
least one daily paper. Yet, in recent years, the belief has been grow- 
ing that the influence of the press in the formation of public opinion 
is waning. This notion has gained some support from the fact that 
President Roosevelt was elected in 1936, 1940, and 1944 in spite of 
strong opposition on the part of the daily press. L. L. Bernard has 
ascribed this decline in the influence of the press, if such there be, to 
the popular realization that the daily press of the entire nation is 
controlled by a very few men who demand that editorial policy be 
in line with their own selfish interests, This threat to the freedom of 
the press is intensified by the trend towards greater concentration 
of control and ownership of newspapers into the hands of fewer 
and fewer individuals.® Since 1909 the number of daily newspapers 
in the United States has fallen from 2600 to about 1750, About 40 
per cent of the daily newspaper circulation is now non-competitive. 
Fourteen owners control almost 25 per cent of the newspaper busi- 
ness. Local and regional newspaper chains, like the Hearst, Scripps- 
Howard, and McCormick-Patterson groups, control over half of the 
daily circulation, Ninety-two per cent of the communities outside of 
the large cities have only one newspaper. Since about one-third of 
„° Two outstanding publications on the problem of newspaper control and 
its threat to freedom of the press are: Morris L. Ernst, The First Freedom, 


The Macmillan Company, New York, 1946, and A Free and Responsible Press, 
op. cit. Facts on newspaper circulation were taken from the two above sources. 
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the radio stations are owned by newspapers also, this means that 
many Americans get their news through one source, and probably 
with one point of view. 

Newspaper “bigness” as such is neither good nor bad. If such 
“bigness” distorts the news and propagandizes the views of special 
interest groups, then an evil exists, It has been asserted recently that 
organized labor may have to establish its own opinion polls since 
the polls published in the newspapers are consistently biased against 
labor.” The Commission on the Freedom of the Press reports that 
organized groups of newspaper publishers have opposed child labor 
legislation, consumer cooperatives, and the public regulation of 
private enterprise. H, Stephen Rauschenbusch has shown that cer- 
tain newspapers, because of their dependence upon advertising, are 
the willing tools of the utility propagandists who are using every 
device to discredit the public ownership of utilities." 

When all is said and done the newspaper remains the best source 
of information on current affairs for all of us. Most of what appears 
in the papers is true, but no one should be so foolish as to believe 
that all news stories are true, or that any one newspaper has a 
monopoly of the truth. Some newspapers have a more or less con- 
sistent policy of slanting the news in the direction of the owners’ 
prejudices, (to them, not prejudices but honest beliefs). Since news- 
papers tend to select their news stories for their interest and appeal 
to readers, and to interpret both their news and editorials in the 
light of their one-sided convictions, the moral for the reader seems 
to be: read more than one newspaper, and don’t believe any of them 
until after reasonable doubt has been expressed, The Commission 
on Freedom of the Press, in a final conclusion, makes a fair estimate 
of the American newspaper by saying, “Whatever its shortcomings, 
the American press is less venal and less subservient to political and 
Economic pressure than that of many other countries.”! 


“Dr. Arthur Kornhauser, News item in The Progressive, Madison, Wis., 
Mar. 31, 1947, 

“H, Stephen Rauschenbusch, High Power Propaganda, The New Re- 
public, Inc., New York, 1928, passim, 

PA Free and Responsible Press by the Commission on Freedom of the 
Press, University of Chicago Press, Chicago, 1947, p. 52. 
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The Radio. Since the first World War radio has become a most 
important medium of information, yet its influence on public opin 
ion is uncertain. James L, Fly, former chairman of the Fede 
Communications Commission, believes that radio is “the mo 
potent of all instruments for the projection of speech to the mil- 
lions.” Certainly the radio can reach a large mass of illitera 
people who are now inaccessible to the newspaper publishers, It 
estimated that 90 per cent of the whole population of the United 
States is a potential radio audience. In 1940, there was almost one 
radio set for every 2.5 Americans, At the present time the ratio is 
nearer one set for every two people. The American radio system 
thrives on mass production and a minimum of competition, 
privately operated radio networks, and our listening pleasure, 
dependent upon the sale of advertising, Advertisers are motiva 
to buy the radio service which can offer the largest listening-buy 
public. This struggle among the radio companies for the best 
sible advertising service has influenced the radio in two ways. F. 
a premium has been placed upon programs which furnish the 
largest amount of light entertainment as bait to attract a large num 
ber of listeners, Secondly, more and more of the radio stations have 
come under the control of four large networks so that advertisers 
may have the benefit of nation-wide audiences, 


tional device, Drama, variety, and the quiz type of programs us@ 
two-thirds of the broadcasting time at night, while about 15 per 
cent is given to news broadcasts and 5 per cent to classical music’ 
The Ford Sunday Evening hour or the N.B.C. Symphony program 
has about 15 per cent as much listener appeal as a Charlie McCarthy 
or a Jack Benny broadcast. Critics of the radio industry, as well a 
the Federal Communications Commission, think that so important 
a medium as radio has an obligation to educate as well as to enter- 


® Quoted in New York Times Magazine, Aug. 25, 1946, p. 50. 

“Lloyd Free, “What Can Be Done to Improve. Radio,” New York Times 
Magazine, Aug. 25, 1946, See also: Morris Ernst, The First Freedom, The 
Macmillan Company, New York, 1946; A Free and Responsible Press 
Llewellyn White, The American Radio, both published by the University 
of Chicago for the Commission on Freedom of the Press, University of Chicago” 
Press, Chicago, 1947; “The Revolt Against Radio” in Fortune, Mar., 1947. 
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tain the public, The Federal Communications Commission in its 
new Blue Book of rules warns the radio stations that renewal of 
their licenses to broadcast may depend in part on the amount of 
time which is allotted to sustaining non-profit and educational 
programs, 

The radio industry is both “big” business, and a profitable busi- 
ness. In 1943 and 1944 the radio industry made over a 100 per cent 
return on the capital investment.'* Profits from advertising tend to 
concentrate control and ownership of the radio industry into a few 
hands. Four great networks dominate the industry so completely 
that nearly eight hundred of the thousand stations in the country 
are controlled, directly or indirectly, by them." Likewise the costs 
of advertising over the national networks have become prohibitive 
except to the large corporations. Ten advertisers buy one-half of 
the N.B.C, radio advertising.” In 1945, one-fourth of the A.B.C. 
network income came from five advertisers. Ninety-five per cent of 
the radio income is now derived from fewer than 150 advertisers. 

The question is, do these large profit-seeking interests propa- 
gandize their points of view over the radio? Undoubtedly much 
propaganda does come over the air waves, but probably not so 
much as comes to the public from newspaper sources. At least there 
is more likelihood that a wider variety of views, and probably con- 
flicting views, can come to us from the radio than from the news- 
paper. Morris Ernst contends that the radio companies tend to re- 
strict the broadcast of controversial issues, especially the presenta- 
tion of extreme shades of opinion which might offend the beliefs of 
the listening public.** Labor unions, cooperatives, and left-wing 
groups have had difficulty in securing radio time. As a rule it is safe 
to say that most radio news commentators pursue a safe middle-of- 
the-road policy in their interpretation of the news. The radio in- 
dustry denies the charge that freedom of speech is limited by 
denying free access to the radio for all shades of political belief. On 
the other hand, the radio companies charge that the political ad- 
ministration in control of the Federal government is guilty of using 


* Lloyd Free, op. cit., Morris Ernst, op. cit., pp. 132-135. 

3 Morris Ernst, op. cit., p. 135. 

"A Free and Responsible Press, op. cit., p. 63. 
Morris Ernst, op. cit., pp- 143-145. 
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the licensing power of the Federal Communications Commission as 
a “crack-down” weapon on any station which follows an anti-ad- 
ministration policy in its broadcasts. 

Even though the radio is not being seriously misused by self- 
interest groups for propaganda purposes in this country, the propa- 
ganda of the air waves in the past in Nazi Germany, Fascist Italy, 
and the continuous use by Soviet Russia indicates how the radio can 
be used to poison human minds."* Undeniably the radio demon- 
strated its effectiveness as a military weapon during World War II 
all over the world, All nations mantained gigantic radio broadcast 
services, some of which were beamed to their enemies, while other 
programs were sent to their fighting armies on all fronts and to the 
citizens on the home front. The educational potentialities of the 
radio for tomorrow are enormous, This ideal can be achieved only 
by a public opinion which is ever alert to propagandistic and censor- 
ship abuses, either by the private interests or by the government, 
and which also will become more allergic to the present unbalanced 
diet of radio “pap” and soap operas. 

Motion Pictures. Some one hundred million Americans go to the 
“movies” weekly. Yet, despite its tremendous potentialities, the 
motion picture, like the radio, has not been used for educational or 
propaganda purposes to any great extent.’ The film industry has 
discovered that it is most profitable to cater to a patron who has the 
tastes and intelligence of the majority of the motion picture public. 
Sex, murder, and assorted varieties of violence constitute principal 
interest themes in motion pictures. The box office success of such 
pictures as “Going My Way,” “Zola,” “Grapes of Wrath,” and 
“The Best Years of Our Lives” would suggest that the national 1.Q. 
of the moviegoer is higher than many producers seem to realize. 

As a rule the production of propaganda films has been avoided. 
War propaganda films which were designed to portray the enemy as 
a beast, like “Beyond the Rising Sun” and “Hitler's Children,” were, 


P Two good studies of radio propaganda in wartime are: Harwood L. 
Childs and John B. Whitton, Propaganda by Short Wave, Princeton University 
Press, 1942, and Harold N, Graves, War on the Short Waves, Foreign Policy 
Association, New York, 1941, K: 

} ” Film Daily poll of film critics found 56 per cent opposed to the presenta- 
tion of controversial issues in the movies. The New York Times, Sept, 22, 1946. 


Public Opinion and Propaganda 57 


generally speaking, neither box office successes nor effective hate 
builders. Unquestionably the semi-documentary war films in which 
the heroic experiences of the Allied and American soldiers were 
dramatized had a tremendous effect upon civilian morale. Many will 
remember with sympathetic interest such war pictures as the 
“Guadalcanal Diary,” “Thirty Seconds over Tokyo,” and “The Story 
of G. I. Joe.” It has been charged by special interest groups that 
many Hollywood films have been heavily laden with propaganda 
when their views seemed to be treated in an unfavorable light. The 
film, “Mission to Moscow,” has been denounced for its pro-com- 
munistic point of view.” Republicans have seen Democratic party 
propaganda in the picture “Wilson.” Protestant organs have con- 
demned such films as the “Song of Bernadette” and “The Bells of St. 
Mary” for being pro-Catholic slanted films. 

If motion pictures should become something more than a pleas- 
ant means of escape from life's realities, they could exercise a power- 
ful influence on the thinking of the American people. Already the 
Hollywood style of living and romance has become a part of the 
American culture, Films have done much to standardize our tastes, 
our play habits, and our language. If motion pictures were to be 
used for educational purposes more extensively, invaluable good 
could be derived from them, However if the powers which control 
the film industry should ever decide to use pictures as a weapon 
against social reforms which they might oppose, the nation could 
pay a heavy price for permitting so powerful an influence as the 
motion picture to be controlled by eight companies.** 


THE MEASUREMENT OF PUBLIC OPINION 


If a democracy is to function efficiently its leaders must know 
Promptly and accurately what the voters are thinking on a given 
issue at a particular time. Shifts in public opinion occur frequently. 
The soundness of the public’s judgment may be questionable. So 
long as the democratic form of life exists, both citizenry and law 
makers must accept Lincoln's belief that one might fool some of 


= Chicago Tribune, Nov. 17, 1946, p. 10. 
A Free and Responsible Press A the Commission on Freedom of the 
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the people some of the time, but no one can fool all of the people 
all of the time. For many years students of politics and public opin- 
ion have longed to have some better measure of public opinion than — 
casting ballots in an election, Some political leaders in the past were 
reputed to have an almost uncanny sixth sense which enabled them 
to “feel the public pulse.” President Franklin D. Roosevelt and 
James Farley were frequently said to have such gifts, The fact of — 
the matter is that both political leaders had a competent corps of 
opinion gatherers all over the country, Four principal techniques 
have been used in recent years to assess the state of public opinion, — 
namely, roving reporters, content analysis, mass observation, and — 
public opinion polls,” 

Roving Reporters. Individuals trained in the art of questioning 
make contacts with as many people in as many occupational fields 
and social classes as possible. The weakness of this method lies in 
the possible presence of subjective elements in the framing of the 
inquiry. Any slight bias would be sufficient for the unconscious 
formulation of leading questions. 

Content Analysis, This method collects and studies the trend of 
public opinion as it is reflected in newspaper and magazine edi- 
torials, petitions to legislators, evidence presented before public 
hearings, letters, and any other form of documentary evidence. The 
outstanding weakness of content analysis comes from the uncer- 
tainty that such editorials and documents represent all shades of 
opinion on a given issue, 

Mass Observation. This method has been used extensively in 
England and consists in the use of an army of amateur reporters: 
who record spontaneous expressions of opinion and submit them to 
a central office for classification and analysis. Such a method is rela- 
tively uncontrolled and a representative sample of public opinion 
may sometimes not be obtained. Its chief advantage is that a more 
free and detailed report, together with some of the motivating rea- 
sons for the opinion, can be obtained than by a more direct ques 
tioning approach, 

Public Opinion Polls. The earliest type of public opinion measure- 


™ Adapted from “A.D. 1940,” Fortune, XXII . 124-126. 
(Appendix: Methods of Recording Public Opinion.) o 7 Se 
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= ment was the simple straw vote technique.** The Literary Digest 
conducted the most famous straw vote polls in the United States 
for many years prior to 1936, Ballots were mailed to names which 
had been selected from telephone directories in some regular order, 
Returns from such polls were yery irregular, Also the low income 
groups would be omitted from a telephone directory list of names. 
Such straw vote results were highly unreliable. The fact that the 
Literary Digest poll made an error of 19 percentage points in fore- 
casting the election results of 1936 cast disrepute on the straw vote 
method, 

About the same time, 1935-1936, three separate public opinion 

polls of a different nature were undertaken, These polls, better 
known as cross-section sample polls, were the Fortune magazine poll 
under the direction of Elmo Roper, the Crossley poll, and the Gal- 
lup poll. These polls relied upon selected lists of persons to be inter- 
viewed by paid, trained interviewers, Since then the number of 
organizations engaged in the study of public opinion by systematic 
interviewing of selected samples has markedly increased, 

In connection with the 1948 presidential election a great deal of 
Interest centered on the failure of the polls conducted by Crossley, 
Gallup, and Roper to forecast the results with any degree of ac- 
curacy, A good deal of discussion has resulted with much criticism 
of the pollsters for their failure to produce a scientific and accurate 
forecast of the vote. Many have said the pollsters were repeating the 
experience of the ill-fated Literary Digest which in 1936 forecast 
the overwhelming election of Landon, Stuart Chase seriously doubts 
Whether polls should be used in presidential elections, He makes the 
lowing interesting observations: 


First, the machine totals on the dates taken probably gave reliable 
Its within the allowed margins of error—about 4 per cent, Even in 
October, 7 and 8 per cent reported, “Don't know.” Second, the pollsters 
these machine totals to make unwarranted predictions about voters’ 
on November 2. Third, experience in past elections gave them 
A pretty good excuse for this guessing, but sampling theory gave them 
. A strong man was running in the past three elections, Fourth, the 


* See Claude E, Robinson, Straw Votes, Columbia University Press, New 
fork, 1932 
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at any time. Fifth, even if improved techniques could guarantee a 
curacy, it is doubtful that such polls are healthy in a democracy. The} 
appeal mainly to curiosity and the horse-race instinct. I for one woul 
be glad to see them utterly abandoned. Sixth, although this stupendo 
misadvantage may doom polling for political candidates at all levels, 
does not doom public opinion research.” 


A thoroughgoing analysis of the possibilities and limitations of publi 
opinion polls has been provided by a Committee on Analysis of P. 
election Polls and Forecasts, established by the Social Science Resear 
Council. This Committee reviewed the factors accounting for the fail 
of the 1948 polls to predict the outcome of the election accurately, I 
called attention to the false assumptions upon which the pollsters pri 
ceeded, the biases which influenced them, and the faulty technique 
upon which they relied. The Committee called attention to eight ste 
involved in the process, at any one of which errors may produce @ 
faulty result. These operations are as follows: “(1) Design of a plan ani 
instructions for selecting a sample of respondents, (2) Design of a qu 
tionnaire and instructions on interviewing procedure, (3) Selection 
the respondents in the field; (4) Interviewing the respondents, (5) 
Decision as to which respondents will actually vote, (6) Decision om 
what to do about voters who say they are undecided or will not tell how 
they will vote, (7) Processing the data, including adjustments and cor- 
rections for trends and other factors, (8) Interpretation and presentation 
of results, including the projection of a forecast,” 


PROPAGANDA AND SOME PUBLIC OPINION PROBLEMS 


Morality of Propaganda. Propaganda has been defined in this 
chapter as the presentation of ready made conclusions which serve 


5 Stuart Chase, “Are the Polls Finished?” The Nation, Dec. 4, 1948, p. 629 

: ihe Pre sleclion Polls of 1948, Report to the Committee on Analysis of 

re-election Polls an ‘orecasts, Social Scis il, Bulletin 
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as suggestions for an uncritical response in the hope that many 
people will do what the propagandists want them to do. Originally 
propaganda was an acceptable term, meaning to sow or to spread 
the faith, Early in the seventeenth century the Roman Catholic 
church organized a “Congregation of Propaganda” to promote its 
missionary work, It was not until World War I that propaganda 
became a “menace” as Professor F. E. Lumley called it. Historians 
of World War I convinced some Americans that Allied propaganda 
had lured us unwittingly into that war. Then early in the depression 
years, after the 1929 collapse the public learned how “Big Business,” 
especially the public utilities, had used propaganda to fool the pub- 
lic, In a Fortune survey, the insertion of the word “propaganda” in 
a question reduced a favorable response of 42.8 per cent to a favor- 
able response of 24.7 per cent to what was otherwise the same state- 
ment.” In truth propaganda is neither good nor bad. Worthy pub- 
lic and private projects are promoted by the use of propaganda, just 
as unworthy ones are, A Red Cross or a Cancer Fund drive uses the 
same basic techniques of propaganda as a Fifth Column movement 
does. The morality of propaganda depends upon who is propa- 
gandizing and for what. 

The Appeal of Propaganda. Almost everyone is sure that he is 
immune to propaganda, and yet almost everyone is a victim of it at 
some time or another. What is responsible for this startling effective- 
ness of the propagandist? The basic technique in all propaganda is 
the use of suggestion. Suggestion makes its appeal to the basic 
drives and emotions. The propagandist seeks to gain an immediate 
response before his victim has time to think and to realize that 
propaganda is being used. All possible emotional tricks are used, By 
the use of suggestion, innuendo, and emotional appeals, all doubts 
are drugged, Thinking becomes short-circuited, and responses are 
made on the level of automatic or habitual behavior, Yet the propa- 
gandist seeks to disguise the irrationality of his ideas with a scientific 
coloration, He cites facts and proofs. He professes his sincerity of 
purpose. He has reputable witnesses to testify concerning the 
worthiness of his cause. But all the while the propagandist plays on 
peoples’ emotions, their hatreds and fears, and their love of country, 


* Elmo Roper, “Survey Pitfalls,” Fortune, Apr., 1947, p. 12. 
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motherhood, and God. The lies-are stretched with every telling, for 
as Hitler expressed it so well, “In the primitive simplicity of their 
minds they are more easily victimized by a large than by a small lie, 
since they sometimes tell petty lies themselves but would be 
ashamed to tell big ones.”2 


Knight Dunlap has given some of the most effective tricks in the 
following list of propaganda rules:*° 


(1) If you have an idea to put over, keep presenting it incessantly. Keep 
talking (or printing) it systematically and persistently. 

(2) Avoid argument, as a general thing. Do not admit there is any 
“other side”; and in all statements scrupulously avoid arousing re- 
flection or associated ideas, except those which are favorable. Re- 
serve argument for the small class of people who depend on logical 
processes, or as a means of attracting the attention of those with 
whom you are not arguing, 

(3) In every possible way, connect the idea you wish to put over with 
the known desires of your audience. Remember that wishes are the 
basis of acceptance of ideas in more cases than logic is. 

(4) Make your statements clear, and in such language that your 
audience can repeat them, in thought, without the need of trans- 
forming them. 

(5) Use direct statements only when you are sure that a basis for ac- 
ceptance has already been laid. Otherwise, use indirect statements, 
innuendo, and implication, Use direct statement in such a way that 
the attention of the audience shall be drawn to it sufficiently to 
take it in, but not sufficiently to reflect upon it. 

(6) For the most Permanent eventual results, aim your propaganda at 
the children; mix it in your pedagogy. Follow the example, in this 
respect, of the successful propagandists of the past. 


PROPAGANDA DEVICES 


To get his appeals across to the public the propagandist uses a 
full repertoire of tricks, We can do little more here than to list them 
and comment upon some of them, 

Editing: the Card-Stacking Device. The propagandist is able to 
edit the stimuli and to stack the cards in his favor. In its violent 
attack upon Russia some years ago a national newspaper chain 

om og Hitler, Mein Kampf, Reynal and Hitchcock, New York, 1939. 
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edited the scenery in such a way as to convey the impression that 
starvation was rife in the land of the Soviets. Old pictures of the 
famine of 1921 were dug out and presented to the public as repre- 
senting conditions in 1936, Pictures do not lie, but liars use pictures. 

In a like manner the propagandist edits the facts by selecting for 
presentation to the public just those facts which strengthen his case. 
Public ownership of the railroads is doomed to failure, we are told, 
because the Canadian Grand National Railways have never oper- 
ated at a profit. What we are not told is that these railways were an 
even greater failure under private ownership and had to be taken 
over by the Canadian Government at fancy prices in order to pre- 
serve for the Dominion a system of communication and transporta- 
tion in a vast, sparsely populated area. 

In a newsreel we are shown a herd of cows in Arcadia, Missouri, 
using sidewalks built by the PWA at a cost of $20,098—seemingly 
for the sole benefit of the cows. We are not told that the cows were 
rented from a farmer who agreed not only to drive them over the 
new sidewalks, but also to supply the necessary dialogue for the 
nominal sum of $25. Likewise, pictures of a Polish riot were once 
shown in a newsreel under the caption “Russians beat women.” 

Editing or card stacking relies upon deceit, exaggeration, and 
distortion in an effort to suggest a desired response, Not only 
scenery, facts, and news, but also personalities and in fact anything 
can be edited and thus loaded. 

Appeals to Prestige: the Transfer Device. It is a common observa- 
tion that we tend to accept the ideas and practices of those we ad- 
mire, Our admiration and respect transfer from the person to the 
ideas ascribed to him. One can get a rabid conservative to accept a 
Socialistic idea merely by ascribing it to a respectable personality 
whose conservatism is unchallenged and whose words carry prestige. 
Republicans lean heavily upon the prestige value of Lincoln's 
name, just as the Democrats are fond of quoting their patron saints, 
Jefferson and Jackson, when they wish to put an idea across to the 
public, During wartime, God is called upon to give His prestige 
value to the war aims of both sides, A testimonial given in behalf of 
some advertised product by some well-known name in the entertain- 
ment world or “high society” illustrates the transfer technique also. 
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Glittering Generalities. Closely related to prestige appeals is the 
use of high-sounding titles and slogans which add a positive value 
to a propagandist’s message. Often such phrases aim to generalize 
the aim of the propagandist, as in the case of “Making the World 
Safe for Democracy,” “The Four Freedoms,” and “Free Enterprise.” 
Such attention-catching slogans, like the Trojan Horse, are hollow 
inside, They are meant to get results, not to give an honest state- 
ment of program or intent. One time President Harding, after using 
the term “American,” was asked what the word meant, He hesitated 
a moment, then replied, “I don't know, but it is a mighty good thing 
to win an election with.” 

Name Calling. Then there are labels with a negative value, the 
Opposite of glittering generalities, Such “devil” words make an 
Appeal to one’s pet hates, They provoke those stereotyped images 
which we have of various groups and things. Such words as 
“grafter,” “Red,” and “Fascist” destroy an opponent's prestige, Also, 
like the glittering generalities, these smear terms are used without 
any reference to their correct, scientific definitions, 

Disguise or Palse-Color Technique. Occasionally propaganda will 
be found to be sailing under false colors. If the chances for success 
are apt to be greater under a disguise, the propagandist doesn't 
hesitate to use it. Favorite disguises are news, patriotism, public 
service, and education, Although pressure groups which maintain 
Mbbyists in Washington are required to register with Congres, it 
should not be inferred that all such groups operate openly as propa- 
ganda organizations, Many, doubtless, would claim that they were 

educational” and not Propagandistic organizations, Proponents of 
Private public utilities like to remind the public how much the 
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les cast their votes for the winning candidate with wild enthusi- 
aan after seeing that their favorite candidate has no chance to win, 
litler used this device to convince the small European nations, like 
park and the Netherlands, that all Europe was going “Nazi,” 
id if they were “smart” they would get on the German bandwagon 
the getting was good, 
‘Just Plain Folks. In popularizing a political candidate the ruse of 
resenting him as “just one of us,” a humble, plain citizen, is often 
d During election years presidential candidates are shown 
essed in overalls, fingering good farm dirt, so that they may at- 
let the farmer vote, A good leader must identify himself with his 
Mowers, and he can do this best by making beliéve that he is one 
th them in interests, background, and language. When the leader 
f propagandist is accepted by the group as a member in good 
ing, then it is quite likely that his ideas will be accepted also, 
he tricks of the trade in the propaganda business are unlimited, 
pidly as one trick is spotted and exposed, another takes its 
What defense can the public erect against the use of propa- 
da which it believes to be inimical to its best interests? That is 
bject for final discussion in this chapter, 


THE CONTROL OF PROPAGANDA 


he problem of bringing propaganda under social control has 
d educators and citizens interested in the preservation of 


One of the first suggestions, probably because it seems so simple 
antidote, is the use of censorship, Many members of the minority 
ps condemn our American system of freedom of speech as 
Bg too lenient with those rabble-rousers who arouse hatred 
it the minorities. It seems so easy a solution to put such public 
bes in jail, But supposing that the shoe was on the other foot, 
the fair utterances of the minorities should be branded as 
sive” or “indecent.” Then these same minority groups would 
the victims of their own weapon, Censorship is not only contrary 
he American tradition of free speech, but it is a dangerous two- 
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edged sword which cuts both ways. While dictatorships will not 
hesitate to use censorship, no genuine believer in the principles of 
American democracy will condone resorting to government control 
of the press as an acceptable solution to the problem created by 
abuse of the freedom of publication, The laws against libel, black- 
mail, and obscenity may need to be strengthened without endanger- 
ing the principle of freedom, Also the 1946 Federal law compelling 
the registration of pressure groups is a sound form of social control. 
By such a law the propagandist is forced out into the open. He must 
reveal his source of income and the sponsors for whom he is 
working. 

Other thinkers on the problem have suggested wider use of 
counter-propaganda, that is, to “fight fire with fire.” Following this 
suggestion, all publics would need to establish propaganda services 
so that the general public would receive information on every side 
of all public issues. The number of pressure groups would be in- 
creased greatly, and the average person would be caught in a bar- 
rage of cross-firing words. Could the ordinary person be expected 
to make sense out of such a welter of truth, half-truths, and lies? 
Walter Lippmann," one of the earliest and most competent students 
of public opinion in the United States, believes that our modern 
world is so complex that it is practically impossible for the common 
man to understand his social environment. No one can possibly 
know all angles to the numerous public questions which a voting 
citizen in a democracy ought to know. Lippmann thinks that all 
publics should hire trained experts to interpret the news on impor- 
tant issues for them. While this suggestion may seem very poe 
it poses many practical difficulties. 

The most hopeful solution to the problem seems to lie in the 
ability of our educational system to train men and women in the 
art of critical thinking. Before we say that this cannot be done, let 
us confess that the educational system has done very little to train 
students in the practice of doubting, identifying bias, using original 
source materials, weighing the evidence pro and con on an issue, 
and of studying the less obvious motives behind human action. 


“Walter Lippmann, Public Opinion, Harcourt, Brace and Company, New 
York, 1922. 
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Some evidence exists that high school students can be taught to 
detect and to avoid many of the tricks used in propaganda."* The 
danger is not so much in the existence of propaganda, for part of 
what is called education could be better labeled propaganda. The 


rea 


l danger lies in the possibility that the person who has been 


taught to accept uncritically the preformed conclusions of the propa- 
gandist will not have developed the independent ability to analyze ‘ 
and reach an intelligent decision on the many social issues which 


confront him, 

TERMS TO BE UNDERSTOOD 
public informal media 
public opinion content analysis 
stereotype mass observation 
propaganda card stacking 
education glittering generalities 
social control bandwagon effect 
attitude plain-folks device 
advertising lobbying 


p 


D 


formal media 


QUESTIONS FOR DISCUSSION 


Identify some of the publics to which you belong. Why do you in- 
clude yourself in these publics? 


. What is a stereotype? Make a list of twenty or thirty common 


stereotypes. 


. Do you think it is fair to label all propaganda as a “menace”? Can 


you cite examples of “good” propaganda? What determines the 
morality of propaganda? 

In what kinds of societies is public opinion most effective as a social 
control? Backward, isolated communities or urban communities? 
Small, homogeneous communities or large, heterogeneous metropoli- 
tan centers? 

Sinclair Lewis’ Main Street satirizes the fact that small town life in 
the United States, despite regional differences, is very similar. How 
do you explain the uniformity of American attitudes and folkways 


all over the United States? 


. Differentiate between education and propaganda. What teachers 


=W, W. Biddle, Propaganda and Education, No. 531, Bureau of Pub- 


lications, Teachers College, Columbia University, New York, 1932. 


10. 


1l. 


12. 


13. 
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have you had, if any, who most nearly approached your ideal of 
education free from propaganda or indoctrination? 


. To what extent can a democracy censor public utterances and writ- 


ings without endangering the principle of individual freedom? 
Should subversive and undesirable groups and parties be outlawed 
by legal action? How may undesirable propaganda be prevented 
from injuring the community? 


. Does the fact that today it costs around a million dollars to establish 


a good newspaper in a large city limit the freedom of the press? To 
what extent can labor and various minority groups, which may feel 
their interests inadequately represented by the commercial mass 
media of communication, overcome the advantage of business groups 
which have money to spend for advertising? 


. Collect examples of editorializing the news in your newspapers and 


radio broadcasts. To what extent do newspapers and radios color 
the news by omitting undesired news stories? 

Make an intensive study of a newspaper editorial or a political 
speech. Pick out the stereotyped words and propaganda techniques 
used. S. I. Hayakawa’s Language in Action or Stuart Chase’s Tyranny 
of Words may give you suggestions on how to proceed. 

Make a study of the amount of time devoted to various types of 
radio programs on your local broadcasting stations. Compare the 
amount of time given to popular music and “soap operas” with that 
given to educational and cultural programs. 

Discuss the feasibility of these proposals: (a) A government owned 
radio station which would broadcast more education programs like 
the radio station of the University of Wisconsin. (b) A subscription 
type of privately owned radio station in which listeners would pay 
a fee for the right to tune into its programs, and in which the broad- 
caster would be freed from any dependence upon commercial ad- 
vertising which requires a popular program so as to attract the 
largest possible audience, 

What can our schools do to teach students how to think more 
rationally, thereby escaping more successfully the subtle wiles of 
clever propagandists? Should courses on propaganda and “correct 
thinking” be put into high school and college curricula? 
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PPPPPOPOOSOS$OOSH 


PRESSURE GROUPS AND POLITICAL POWER 


` REPRESENTATIVE GOVERNMENT AND 
ORGANIZED INTERESTS 


The Representation of Interests. Government is no longer the 
simple thing it once was in the early history of this country. On 
the surface it appears that the process of government is the com- 
paratively easy task of ascertaining the public will on a given ques- 
tion and then executing it. In reality, the process of government is 
complex. Voters are themselves not agreed on politics and pro- 
grams to be followed and align themselves with different political 
parties. In addition, there are many other groups who seek to in- 
fluence governmental action, A pressure group is an organized 
group of individuals who, having certain interests in common, seek 
the fulfillment of their wishes through governmental action of one 
kind or another, 

Tt is but natural in a complex society in which men cannot do 
everything for themselves that individuals having certain economic 
interests in common would look to government for possible aid. 
They organize and may hire a paid agent, who is known as a “lob- 
byist,” to look after these interests, A program is formulated and 
efforts are made to exert pressure upon public officials to secure its 
enactment. These pressure groups are much in evidence in the 
national capitol, in the state legislatures, and the numerous local 
councils all over the country, These groups are frequently desig- 
nated as the “third house,” “invisible government,” and “the power 
behind the throne.” 

Pressure groups come about naturally because of the increasing 
complexity of our government and because of the very nature of the 

70 


Pressure Groups and Political Power yal 


democratic process. It is difficult for individuals as such to get 
results in terms of legislative programs, Through organization their 
work is made more effective. Organization insures a more efficient 
representation of the common interests, Pressure groups inject life 
blood into government, 

Emergence of Pressure Groups. “One of the paramount problems 
of government in the United States today arises from the fact that 
our political system conceals rather than reveals the real combina- 
tions of forces which rule us.”! There are many conflicting elements 
in American politics. The economic motive is one of the chief driv- 
ing forces in the governmental process. Government today has much 
more to say about economic matters than ever before. As a matter 
of fact, government is big business itself and is becoming bigger 
constantly. It is also true that whatever policies the government 
adopts and follows have a direct bearing upon the conditions of 
national prosperity and the distribution of the national income. 
There are many economic groups which exert a considerable in- 
fluence in American politics. Sometimes these groups work with one 
another, sometimes they compete with one another. Thus, for in- 
stance, railroad companies compete with trucking and bus compa- 
nies,? On the other hand, despite a certain amount of competition, 
some businesses, like banks, insurance companies, and retail stores, 
have certain common interests as against other lines of business 
and as against other sections of the body politic. Government will 
have an important part to play in not only regulating these busi- 
nesses but also in setting rates and influencing their policies. 

In frequent conflict with business interests of the country there 


is the force of organized labor. Within the ranks of labor itself, 


however, there may be considerable competition, as in the case of 
posed to the 


the American Federation of Labor (AF of L) as op 
Congress of Industrial Organizations (CIO). As a matter of fact, 
the rivalry in a case like this may be of the most spirited type, 
of Government, rev. ed., F. 


point out that railroads pay 


as in the case of other transportation agencies. 
ly that the gasoline taxes and license fees which 


they pay amply compensate for public highway expenditures. 
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amounting at times almost to a state of open warfare, Professional 
workers, as for example, doctors, lawyers, and teachers, have certain 
common objectives, but among themselves the members of each 
class are in continuous competition. This is also true of the under- 
world, which represents very active and powerful economic in- 
terests. Racketeers may stand together as a class but engage in 
bitter warfare among themselves. 

The motives that prompt the emergence of pressure groups, 
however, are not always purely economic, Taxpayers’ groups are 
interested in lowering their own taxes but they are also concerned 
about efficient government, Veterans’ groups desire pension plans 
but are also motivated by ideals of patriotism, comradeship, and 
service. Local chambers of commerce want more profits for their 
businesses but also have in mind the objective of community wel- 
fare. Still others, such as racial, social, educational, recreational, 
patriotic, professional, and religious groups, may be prompted by 
motives which may only remotely be identified with economic 
interests, 


VARIETIES OF PRESSURE GROUPS 


It is to be expected that in a nation of over 150 million people 
there should be divergent groups, each striving to secure the enact- 
ment of a program suitable to its own purposes and each inclined 
to fight for its interests as over against those of other groups. It is 
also obvious that the varied interests of such a vast aggregate of 
people could not be adequately articulated without the intermedia- 
tion of a complex array of organized groups through which the 
problems and aspirations of individuals find expression. The state, 
especially the democratic state, serves the primary function of 
peacefully reconciling these conflicting interests, 

Major Pressure Groups. Some of the more important pressure 
groups need specific mention. The business interests of the country 
are represented on a national scale by such organizations as the 
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and competition with business, and the preservation of free, private 
enterprise in American business, Individual manufacturers may 
want their protective tariff and the bankers a “sound” money sys- 
tem, Their philosophy may be summarized by the advertising 
slogan appearing on many billboards, “What is good for business 
is good for you!” 

The farmers of the country are represented by organizations 
like the National Grange, the American Farm Bureau, and the 
Farmers’ Union, After a long, painful experience the farmers have 
learned the value of organization to promote their interests, For 
many years they suffered a disadvantage in comparison with the 
more effectively organized business and labor groups, They now 
constitute a powerful and effective force in the national political 
arena. As a group, the farmers demand protective legislation, gov- 
ernment intervention to restore “parity prices” for agricultural com- 
modities, and similar governmental action, Farmers will work con- 
sistently for government subsidies on agricultural products to stabi- 
lize farm prices in order to maintain their prosperity in the na- 
tional economy, 

Although there are several powerful independent unions such as 
the Railroad Brotherhoods and the Miners, labor is represented 
mainly by the American Federation of Labor and Congress of 
Industrial Organizations, While their two programs vary in detail, 
both are concerned with higher wages for workers, shorter hours, 
improved working conditions, social security, the right of collective 
bargaining, and the reduction of child labor. Special groups such 
as the Railroad Brotherhoods may have interests of their own which 
differ from those of organized labor generally, 

Specialized Pressure Groups, Professional groups speak through 
such organizations as the American Medical Association, the Ameri- 
can Bar Association, the National Education Association, the Ameri- 
can Society of Engineers, and many others, The American Medical 
Association, for instance, has waged war on quacks and patent 
medicines, In recent years it has been perhaps the most potent 
force opposing the socialization of health and medical services. 

Government employees have their organizations, as, for ex- 
ample, post office employees and various civil service groups. While 
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such groups are not allowed to strike, they can petition for improve- 
ments in wages and working conditions and can bring considerable 
pressure to bear upon government for the adjustment of their griev- 
ances. Sometimes they may become a source of political power, 
directly or indirectly. 

Ex-service men and women have organized to further their in- 
terests in the form of the many veterans’ organizations in the coun- 
try today. They are concerned with pensions, hospitalization of 
yeterans, adequate national defense, Americanization, and related 
subjects, They constitute a powerful group. 

Patriotic and nationalistic groups are found in the case of the 
Daughters of the American Revolution, the National Security 
League, and the Navy League. A number of new organizations 
have recently been formed to promote adequate national defense, 
Many organizations parading under patriotic labels, howeyer, pur- 
sue programs which could scarcely be called American, patriotic, or 
democratic. 

Since the ending of World War II the United States has focused 
attention upon the necessity of international cooperation to preserve 
the peace of the world. An increasing interest in some form of world 
government has manifested itself as it becomes more apparent that 
nationalism and isolationism cannot bring about international un- 
derstanding and good will, 

Finally, there are numerous reform organizations of one kind 
or another, each seeking to promote a specific social, economic, or 
Political reform. Some of these are the Child Conservation League 
of America, the Civil Service Reform Association, the Anti-Saloon 
League, The Woman’s Christian Temperance Union, the Tax Re- 
form League, and many others, 

National, State and Local Pressure Groups. One should not get 
the impression that pressure groups operate only in the case of the 
national government. Washington D. C, has often been referred to 
as “The Happy Hunting Ground of Pressure Groups.” In compliance 
with a law passed in 1946, 738 persons registered as “lobbyists” 
with the House and Senate during 1947.* There are many cases of 


*The World Almanac, published by the New York World-Telegram, New 
York, 1948, p. 182. That number has increased considerably since then as is 
shown later in this chapter, 
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pressure groups operating in state and city governments. In contrast 
to the full time professional lobbyists maintained in every state 
capital, and especially in Washington, city pressure groups usually 
designate ordinary executive officials, employees, or volunteers to 
handle specific subjects. Some city pressure groups commonly found 
are the local chamber of commerce, taxpayers’ associations, public 
utilities, banks, contractors, labor organizations, real estate groups, 
public employees, the press, the underworld, reform groups, parent- 
teacher associations, service and women’s clubs, neighborhood im- 
provement associations, and churches, 


PRESSURE GROUPS IN ACTION 


‘Techniques of Pressure Groups. In general pressure groups con- 
duct their campaigns along three lines, namely, (1) influencing of 
nominations and elections, (2) direct contact with and pressure 
upon members of legislative assemblies, and (8) general publicity 
and propaganda to mold public opinion. 

Use of Money. A good example of the first type was the case of 
the late Samuel Insull, who in the 1926 Illinois senatorial contest 
contributed heavily to the campaign funds of both parties, It so 
happened that a larger contribution was made to the Republican 
candidate because at that time he was chairman of the Illinois 
Commerce Commission and in a position to do Mr. Insull more 
good than his Democratic opponent. Mr. Joseph R. Grundy, presi- 
dent of the Pennsylvania Manufacturers’ Association, raised over 
$1,000,000 for the primary campaign of the Pepper-Fisher ticket 
in Pennsylvania in 1926, The reason for this large expenditure was 
the fact that the opposition candidate for governor proposed to shift 
a large portion of the tax burden from the coal companies to the 
manufacturers, The latter were practically tax free, The “sugar 
interests” spent some $750,000 in connection with efforts to obtain 
certain tariff concessions. The American brewers spent $4,500,000 
to defeat national prohibition. To offset this the Anti-Saloon League, 
considered by many to be one of the most effective lobbies ever 
organized, spent $67,000,000 in the period 1893-1925.° 


‘tP, H, Odegard and E. A. Helms, American Politics, Harper and Brothers, 
New York, 2nd ed., 1947, pp. 674-675, 765. *Ibid., p. 766. 
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Personal Relations. A careful check is kept by the pressure 
groups of the record of the legislative chambers. Elaborate card 
index records are kept of each legislator. Many facts concerning his 
personal life are on file, Influence is exerted through direct personal 
contacts, through legislative agents, and through groups of influen- 
tial citizens brought to the capital to testify before appropriate 
committees. The voters are encouraged to send letters and tele- 
grams to their representatives. The lobbyist is on the job continu- 
ously to develop friendship by informal chats with the legislators in 
their hotel rooms. The handshake, the cigar, the game of poker, or 
the game of golf may all contribute to the same end. In some cases 
favors may be granted, and money or other gifts may be exchanged. 

Such methods today are much more refined and subtle than 
formerly. The use of intermediaries, of indirect persuasion, intimi- 
dation, and bribery, and the organization of “dummy corporations” 
help prevent disclosure, The “social lobby” is said to be the most 
insidious and dangerous lobby of all. A legislator, or better yet his 
wife, is given a chance to break into high social circles. Such in- 
sidious pressures as these can be at work without the legislator even 
being fully aware of the fact that he is engaged in unethical or 
dishonest practices. 

Propaganda. Propaganda is used freely. To be a successful lob- 
byist one must be a master of or have at his disposal the fine art of 
propaganda. The press, the radio, and the movies are made use of 
constantly. Feature stories and news releases are supplied to the 
press. Speakers are sent out to churches, forums, schools, clubs, and 
other organizations. Propaganda campaigns in connection with 
tariff and public utilities have furnished classical examples. 

Needless to say, tremendous sums of money have been expended 
for such purposes. In 1913 Congress undertook an investigation of 
lobbying activities in connection with the passage of the Underwood 
Tariff Bill. It was revealed that the National Council for Industrial 
Defense, a manufacturers’ organization, had spent $1,500,000 in six 
years to aid the passage of favorable legislation and to defeat un- 
friendly legislation. 

The Senate Committee, in investigating lobbying of the power 
industry in connection with the Wheeler-Rayburn Holding Com- 
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pany Bill in 1935, brought out some interesting facts. It was esti- 
mated that $1,500,000 was spent to defeat the bill. A flood of tele- 
grams and a deluge of letters poured into Washington. They were 
so timed and arranged as to give the impression that a veritable 
storm of indignation had burst forth in resentment against this bill. 
Following these protests came long distance telephone calls from 
friends back home, Evidence before the Committee showed that 
one holding company spent more than $134,000 for telegrams and 
telephone messages, This would mean that more than 235,000 mes- 
sages were paid for by this one company on this one bill. Witnesses 
under oath have disclosed some of the methods used to send these 
telegrams. Some people were hired to get signatures and were paid 
for each message obtained, Others were hired by the day or week. 
Employees of the local companies were sent out for some of the 
messages, Company managers of stores and places of business ob- 
tained general authority from their clerks, janitors, and other em- 
ployees.* 

The Case of OPA. A very good example of effective pressure 
group activities was the campaign of the National Association of 
Manufacturers against the OPA. When that agency was about to 
expire, the Association put on a vigorous nation-wide campaign 
against the extension of price controls. Full page advertisements 
appeared in the major newspapers of the country urging the people 
to write to their congressmen protesting the extension of OPA. The 
argument was advanced that with the discontinuance of OPA scarce 
goods would become abundant and that the law of supply and 
demand would operate again to bring down prices. A typical ad- 
vertisement read as follows: 


Would You Like Some BUTTER or a ROAST OF BEEF? Well, 
here’s why OPA ceilings make them hard to get—because OPA “controls” 
discourage the production of butter. And much of the little produced is 
being sold in the black market. Because OPA “controls” drive meat away 
from legitimate packers into the black market: OPA MEANS LOW 
PRODUCTION, LOW PRODUCTION MEANS BLACK MARKETS, 
BLACK MARKETS MEAN NEEDLESSLY HIGH PRICES. Isn’t this 
the answer? Remove price controls on manufactured goods, and pro- 


* Hugo Black, “Lobbying: Legal Persuasion or Illegal Coercion?”, United 
States News, Aug. 12, 1935. 
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duction will step up fast. Goods will then pour into the market and, 
within a reasonable time, prices will adjust themselves naturally and 
competitively, as they always have, in line with the real worth of things. 
This is the way you can get the goods at prices you can afford to pay. 
Write your Congressman your views today. NATIONAL ASSOCIATION 
OF MANUFACTURERS For a Better Tomorrow for Everybody.’ 


Subsequent events have proven the falsity of these claims. 
Prices continued on the upward trend unabated, with corporation 
profits reaching new highs, It was estimated that the Association 
spent a million dollars on this campaign to scuttle OPA. 

Evaluation of Pressure Groups. Pressure groups are a logical out- 
come of the complex of human interests in modern society, It should 
not be inferred, however, that all pressure groups are bad, or that 
all of their activities are necessarily contrary to the public welfare. 
They do have a proper place in a democratic society, A legislator 
cannot be a walking encyclopedia. Thousands of bills will be in- 
troduced. He cannot be expected to be an expert on all subjects. 
The lobbyist generally is a shrewd, well-informed specialist who 
can present many detailed facts to the legislative committee. He 
may be instrumental in presenting another side of the question. 
As long as the methods used are legitimate and the objectives are 
consistent with the good of society, lobbying may be a highly useful 
social activity, Bribery, intimidation, and false and misleading 
propaganda are, of course, to be condemned, as are the efforts of 
any section in society to obtain ends inimical to the general welfare. 

Pressure groups are a response to some of the imperfections of 
our modern system of representative government. The increasing 
complexity of the governmental process has added to the difficulties. 
Pressure groups are in a sense practical devices to meet some of 
the problems which have evolved under our American form of 
representative government in the face of twentieth century condi- 
tions. 

THE POWER AND CONTROL OF POLITICAL 
PRESSURE GROUPS 


Regulation of Lobbyists by Congress. It is quite significant that 
in the closing days of the 79th Congress a law was passed pro- 
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viding for a closer check upon lobbyists operating in the Nation’s 
Capitol. 

As a result of this legislation, Congress now will have two close checks 
on the activities of lobbyists. One check will be through a requirement 
that contributions and expenditures for lobbying purposes be reported 
to Congress. The other check is a requirement that paid lobbyists must 
register with Congress. Jail sentences and fines may be imposed upon 
those who fail to make reports." 


Contributions and expenditures under the law must be reported 
to the Clerk of the House of Representatives, Names and addresses 
of all persons contributing $500 or more must be supplied. De- 
tailed records of all expenditures including receipted bills must be 
kept. Such records are to be available for public inspection, 

The law also requires registration of all persons paid for lobby- 
ing activities. They are required to register with the Clerk of the 
House and the Secretary of the Senate. Information must include 
the names and addresses of the lobbyists, their employers, their 
salaries, length of time employed, how much allowed for expense 
accounts, and other data. Reports are to be filed quarterly, and the 
information is published in the Congressional Record, 

Penalties provide a maximum fine of $5000 or a jail sentence of 
one year, or both. Persons convicted are to be barred from lobbying 
for three years, The need for national measures for the regulation 
of lobbyists and pressure group activities has long been felt, 

Expenditures. It is estimated that for 738 lobbyists registered for 
1947 more than $4,000,000 in annual salaries were paid, One hun- 
dred and fifty-nine pressure groups spent more than $5,000,000 
during 1947 to influence legislation, Heaviest spending in recent 
years was on the Taft-Hartley labor law, public versus private 
power, displaced persons, health, housing and rent control, civil 
rights and taxation.” 

Within recent years the lobbies have become so powerful that 
they may be regarded as the fourth branch of our national govern- 
ment. 

* “Ending Secrecy of Lobbies,” The United States News, Aug. 9, 1946, 


“As reported by the Chicago Tribune, Apr. 11, 1948, based upon the 
Congressional Quarterly. 
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The latest official record shows that there are 1,383 registered lobby- 
ists operating in Washington, almost three for every congressman. More 
than 900 organizations are now registered, but experts agree that this 
represents only a small fraction of the groups actually engaged in at- 
tempting to influence Congress. The Lobby Registration Act of 1946 
was so vague in many of its provisions that hundreds of organizations, 
on advice of counsel, have refused to register on the ground that the 
law does not apply to them.” 


Those organizations which did report admitted spending more 
than 15 million dollars during the first session of the 80th Congress. 
For 1948, with fewer than one-fourth of those registered reporting, 
the total amounted to 5.6 million dollars. 
| The National Association of Home Builders, in its efforts to 
block public housing, spent $203,014 for 1948. The National Associa- 
tion of Real Estate Boards expended $96,268 for lobby activities. 
This does not include the money spent by local real estate boards. 
Frank Gannett’s Committee for Constitutional Government, op- 
posed to increased social security benefits, spent $345,140 as of 
September 30, 1948, The National Physicians Committee, formed 
for the specific purpose of fighting the Wagner-Murray-Dingell 
National Health Act, spent $353,990 during a similar period. The 
American Medical Association’s public relations program for 1949 
called for an initial budget of 8.5 million dollars to be raised 
through a per capita tax of $25 on each of its 140,000 members. 

Other organizations reporting expenditures during the first nine 
months of 1948 are: The American Butter Institute and Milk Pro- 
ducers’ Associations, $150,000; The Association of American Rail- 
roads, $100,000; The National Association of Electrical Companies, 
$228,089. Neither the National Association of Manufacturers nor 
the Congress of Industrial Organizations reported its expenditures 
in the first year, 3 

Defects in the Lobby Act. It is apparent that the Lobby Act of 
1946 has some definite weaknesses. The law is too vague and 
should be strengthened. Dr. Belle Zeller, who has made a compre- 
hensive study of the law, suggests the following improvements: 


*Helen Fuller, “Let’s Look at the Lobbies,” New Republic, Jan. 8, 
1949, p. 16. 
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(1) That the present law be completely redrafted and clarified to 
“embody the broader purposes” it was intended to serve. 

(2) That the law not be limited to a vague group “principally” en- 
gaged in lobbying but made “applicable to all organizations that now 
expend a specific sum for any one quarter of the year in influencing 
public opinion or the agencies of government directly or indirectly in 
the passage or defeat of any legislation of the Congress.” 

(8) That all organizations be required to report their total member- 
ship and the way their legislative policies are formed. 

(4) That the act be made to apply to those who lobby in the execu- 
tive departments of the government as well as in Congress. 

(5) That lobbying for a fee contingent on passage or defeat of 
a specific measure be outlawed under the Act.” 


Other suggestions include heavier fines for violaters, the im- 
provement of the mechanics of registration so that definite answers 
to specific questions be enforced, and a more adequate clerical 
staff with funds provided by Congress. 


No one doubts that it is a nuisance to require such full information 
from private organizations. A democracy is entitled to the fullest in- 
formation from all the sources that constitute its functioning parts— 
and who would deny that pressure groups play a valuable and indis- 
pensable part in the dynamics of government?” 


The International Association of Machinists Union has called 
for a Congressional investigation into lobbying practices, President 
Truman has publicly endorsed the proposal saying that it would 
have “a salutary effect.” 

Other Suggested Improvements. Another suggestion is to transfer 
much of the “petty business” now exercised by our legislative 
bodies to nonpolitical administrative agencies which, it is hoped, 
would be immune to pressure politics. Perhaps a greater use of 
direct legislation (the initiative, referendum, recall) or its threat- 
ened use may have a wholesome effect. Another great need is im- 
provement in the sources of public information for the average 
citizen. More facilities to provide reliable, unbiased facts would 
help to combat the endless round of propaganda which confronts 
the citizen every day. Former United States Commissioner of Edu- 
cation Studebaker has confidence in the power of a nation-wide 


™ “Muzzle for Lobbyists,” New Republic, Jan. 8, 1949, p. 6. 8 Ibid. 
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system of public forums.** In the last analysis an alert, informed, 
intelligent citizenry electing representatives of ability and integrity 
is the ‘best bulwark against the insidious pressure of lobbyists, 


POLITICAL POWER 


The Nature of the Problem. It is too frequently assumed that 
because we go through certain rituals or forms in a democracy, 
it follows that we have the spirit and substance of real democracy, 
We have, of course, our franchise, the primary, the convention, 
direct legislation, and other mechanisms which seek to promote the 
democratic process. The electorate, however, too seldom looks 
beneath the surface of things to see what is really happening. In- 
stead of the majority controlling, it may be a relatively small 
minority dominating the situation, Elective public officials may be 
subservient to political bosses who in turn have no responsibility 
to the voters as a whole, The political party may be controlled by 
the “Old Guard” or the bosses, who in turn are obligated to certain 
powerful interest groups, who maintain them in power. 

The Political Machine, We are accustomed in the United States 
to attribute certain unsavory aspects of our political life to the 
existence of political machines, The term “political machine” may 
refer to the regular party organization when it operates with a 
high degree of efficiency. Ordinarily, however, the term has a more 
sinister connotation, Sometimes a Superstructure consisting of an 
informal group of political leaders including a boss may be imposed 
upon the regular party organization. This small group of leaders 
may have such skill and power in the management of the party 
organization that they constitute a “machine.” In other cases a 
single exceptionally astute leader may be so successful in winning 
elections, in maintaining the party in power, and in dominating 
the government which his faction or party controls that he will 
generally be acknowledged as the “boss” of a political machine.* 

Other examples of the one-man or the small-clique control in 


*J. W., Studebaker, The American Way, McGraw-Hill Book Company, 
Inc., New York, 1935. 
"For a detailed account of types of machines see Harold Zink, Government 
a ne in the United States, The Macmillan Company, New York, 1939, 
2. 
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machine organization can be found especially in our large cities, 
although some machines have also achieved control over the polities 
and government of whole states. Invisible government, or govern- 
ment behind the scenes, results when the machine organization 
under the leadership of the boss operates in collusion with certain 
business interests, racketeers, or criminal elements for their mutual 
financial benefit, 

Conditions Promoting the Machine and Boss. Modern government 
is no longer the simple thing it was in pioneer days. “Pure” democ- 
racy, for the most part, has given way to complex “representative” 
democracy with its attendant weaknesses, The extension of govern- 
mental services has witnessed the increase in the number of public 
offices with the natural result of the “long ballot.”* Added to this 
has been the general apathy of the average citizen who has shirked 
his civic responsibilities. As a consequence we have seen the devel- 
opment of a highly organized spoils system and the evolution of an 
increasing class of professional politicians accompanied by machine 
government, bossism, and graft. This condition constitutes one of 
the greatest challenges to modern democracy. 

Another major factor aiding machine and boss control is the 
unprogressive character of our election laws, Our laws discourage 
the entrance of new parties and independent candidates in elections. 
Independent voting is discouraged by the type of primary where 
the voter must reveal his party affiliation. The party circle on the 
ballot encourages straight voting, with the result that party politics 
rather than the merits of individual candidates receives the major 
emphasis, Frequently the regulation of the party by the govern- 
ment is inadequate to protect the public welfare. Patronage, special 
privilege, and contracts often are of more moment to the party and 
its bosses than are the great principles we hear so much about in 
election campaigns, It is the great game of American politics. 

Another significant aspect of the machine is its capacity to ren- 
der a wide variety of genuine services to people of all classes, but 
especially to the poor. The machine plays upon human need in 
many ways. Food, clothing, and shelter are provided for the needy; 
jobs for the unemployed; hospitalization for the sick; legal protec- 


* See Chapter Twenty-nine on “Elections.” 
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tion for those who have run afoul of the law. These and many 
more services which the government or the public fails to provide, 
or provides inadequately, are made available to people, and it is 
upon this basis that the political machine makes its most effective 
appeal for votes. People vote for the machine slate of candidates 
out of a spirit of gratitude for favors received. Reformers are prone 
to talk in terms of idealistic approaches to the solution of this as 
well as other problems, but until they can provide some substitute 
which will take the place of this practical, human appeal, little 
progress will be made in the permanent solution of machine and 
boss government, 

Some Characteristics of the Machine. The political inachine is au 
outgrowth of our party system, The machine and invisible govern- 
ment go hand in hand. The most complete and elaborate machines 
are usually found in our large American cities where the conditions 
are more conducive to their growth. In the cities people do not know 
each other very well, It is more difficult to develop the neighborly 
spirit. There are many positions to be filled on election day but the 
average voter has a feeling of bewilderment because he knows so 
few of the candidates, The presence of many immigrants who are 
not familiar with our political institutions gives the machine a good 
Opportunity to befriend them. Out of a feeling of gratitude these 
people frequently vote the machine slate of candidates, Many home- 
less men in the cities find in the political organization sociability, 
sympathetic understanding, and, at times, material aid. The long 
ballot and the complexity of city elections encourage the use of yote 
frauds to gain political power. This political power is further aug- 
mented by the machine in its use of spoils, patronage, favors, the 
awarding of contracts, and the rendering of numerous services to 
the voters, 

A machine is usually characterized by political success, concen- 
trated control, and smoothness of operation. It is an opportunistic 


attain these practical ends, Self-interest predominates throughout its 


“See Lincoln Steffens, The Autobiography of Lincoln Steffens, Harcourt, 
Brace and Company, New York, 1931, for the contrast between effective and 
futile attempts at reform. 
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activities. It makes its appeal to the people primarily on a service 
basis, real or pretended, The machine is well disciplined from the 
top down. Each man has a definite job to do and he must subordi- 
nate himself for the good of the organization. He must develop the 
attributes of loyalty, industry, and service to the party at all times. 

Many alliances will be made by the machine, some with its 
friends and some with its enemies, Bipartisan political agreements 
are common in American cities, Unholy alliances are frequently 
made between the machine and the underworld elements. The 
principle of “rewarding your friends and punishing your enemies” is 
in constant application. Graft characterizes the strongly intrenched 
political machine. The American political machine is built upon 
spoils and privileges, fortified by human avarice, and tolerated by 
public apathy. 

Typical Political Machines. There are many examples of suc- 
cessful machines in American political history. The oldest and most 
famous is the Tammany organization in New York. The Society of 
Tammany, or the Columbian Order, was formed in New York City 
in 1789 to counteract the so-called aristocratic Society of Cincinnati. 
It derived its name from a noted friendly Delaware chief named 
Tammany who had been canonized by the soldiers of the Revolu- 
tion as the patron saint of America.’ Indian names were used to 
designate the officers of the Society. The purpose of the organiza- 
tion was originally social, but in 1800 it entered politics under the 
banner of Aaron Burr. During the nineteenth century Tammany 
rose rapidly in power, aided by its practice of befriending many of 
the immigrants who came to our shores. As a Democratic organiza- 
tion it has become at times a power in the politics of New York 
City, in the state, and even in national affairs. 

Aaron Burr was its first principal leader. He was succeeded by 
Fernando Wood, leader of the party in 1850, sponsor of the boss 
system and thrice mayor of the city, The unsavory boss system 
reached its peak in the regime of William M. Tweed, the originator 
of the notorious “Tweed Ring,” through whose manipulations some 
$80,000,000 disappeared from the city treasury. An exposé followed, 


“The Standard American Encyclopedia, Vol. 12, The Standard American 
Corporation, Chicago, 1937. 
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Tweed was imprisoned, and Tammany lost much of its popularity. 
Tweed’s successor, John Kelly, helped to regain much of its former 
power. However, from that time to the present, Tammany has had 
its ups and downs. Many political abuses were developed and fre- 
quent investigations were made. In 1981 the Seabury investigation 
forced the resignation of Mayor Walker, who was succeeded by 
John P. O’Brien, a Tammany supporter, The latter was defeated by 
Fiorello H. La Guardia, the Fusionist candidate in 1933, After that 
date the political fortunes of Tammany were believed to have 
waned considerably, However, in the 1941 New York mayoral elec- 
tions, Tammany showed a remarkable revival of strength, for al- 
though the incumbent, Mayor La Guardia, won by some 130,000 
votes, the Tammany candidate, O'Dwyer, polled over 1,100,000 
votes, At subsequent elections O'Dwyer was elected and reelected, 

Virtually every large American city has had its machine control 
at one time or the other, Philadelphia has had its famous Vare 
machine, The Pendergast machine dominated Kansas City for many 
years until very recently, Edward Crump controlled Tennessee, and 
Frank Hague, Jersey City, Cincinnati had its machine and bosses 
prior to the advent of its city-manager regime, The names of Cox, 
Herman, and Hynicka figured prominently in the history of this 
Ohio town, Chicago has had many machines in its history, both 
Republican and Democratic, 

The failure of one machine will frequently mean the success of 
some other machine. Even the most formidable machine will crum- 
ble in time. It has been estimated that the average life of a machine 
in Chicago is about ten years.’* Overconfidence with its successes, 
the increasing cost of government, internal dissension, the waste of 
public funds, and the loss of its vigorous leadership are some of the 
factors which lead eventually to disintegration. The public tires of 
the same group feeding too long at the public trough and desires a 
change, even though the new group succeeding may not be much 
better, or in fact might even be worse, New names and new faces 
become the order in politics as in so many other walks of life. 

The Operation of the Machine and Boss System. Among the fac- 
tors which make the boss possible are the stakes of the game. Were 

* Chicago Daily News, Jan. 29, 1941, 
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these stakes not so great the machine, and in turn the boss, could 
not exist. As Professor Munro says, “A political machine, like Na- 
poleon’s army, marches on its stomach.”** One of the stakes is pos- 
sible favors to businessmen, There are franchises for street railways 
and bus lines, pier leases, contracts for supplies, and the adjustment 
of assessment valuations, Just as the businessman has merchandise 
for sale, the boss is a broker who deals in the sale of privileges for 
a consideration, Professor Merriam speaks of this as the alliance of 
the underworld of politics with the upper world of business.*® Brand 
Whitlock has stated the situation as follows: 


The boss is not in politics for principle; he is not always in politics 
for politics; he is in politics for business. He wants something to sell, 
something for which in certain quarters there is a demand, something for 
which a certain few will pay high—that is, privilege.” 

It is a mistake, however, to assume that it is only the so-called 
big shots who may ask for certain favors. The average citizen may 
seek the politician's aid in getting his tax bill reduced, He may wish 
to have a building permit or hang an electrical sign in violation of 
a city ordinance, A relative may want to get on the public pay roll. 
A group of young men may want to get a meeting place for their 
social and benevolent club. There are a thousand and one favors for 
which a politician will be solicited, and by many respectable people. 

The Spoils System. This leads to a second important factor in 
building up machine and boss control, namely, the spoils system. 
Even the President, in order to get certain legislation through the 
national Congress, must occasionally dangle before the eyes of the 
Congressmen juicy plums of political spoils to get their support. In 
American politics “Senatorial courtesy,” “log-rolling,” and “pork 
barrel” politics have their place and are a part of the system as 
much as the Constitution of the United States. In other words, our 
American political system nurtures the machine and boss control. 

The party in power always has the advantage because it has 
control of the “plums.” Control of jobs goes beyond the public 


*W. B. Munro, Personality in Politics, The Macmillan Company, New 
York, 1925, Ch. 2. < 

“C, E. Merriam, Chicago, A More Intimate View of Urban Politics, The 
Macmillan Company, New York, 1929, pp. 51-53. 
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service. Through having done favors, the politician has a good con- 
tact with the public service Corporation, private business, and even 
trade unions, where he can place some of the faithful. 

It is safe to assume that government is in a large measure a re- 
flection of our economic order, The political machine, with its boss 
tule and its extravagance, has its roots deeply imbedded in poverty. 
Kindness and human understanding are reflected in the many activi- 
ties of the machine, The father who receives a basket of groceries 
for his undernourished family is not apt to inquire as to the motive 
of the precinct worker who delivers it to the home. The poor family 
which is shivering from the cold does not look upon a gift of coal as 
a form of graft. The party headquarters are always open to the poor 
man and there he finds a sympathetic listener to his woes, Action is 
prompt with a minimum of red tape. After all, the rich have their 
lawyers, advisers, and influential organizations to which to turn; the 
masses have their precinct captains and their ward heelers, 

There is, therefore, little mystery in the position of the boss and 
the machine, Service and self-interest are basic, Through spoils and 
favors the organization maintains itself, Oftentimes reformers do 
not understand the basis of machine government. The essentially 
human character of the institution is overlooked, If it continues to 
minister to human need, it will have substantial reason for its exist- 
ence, The system as such may be wrong, but the good citizen must 
not simply turn up his nose and sneer at “dirty politics” without 
taking account of the genuine social problems upon which the sys- 
tem thrives. It is very convenient to blame the politician for the 
corruption which exists, but it is much more difficult to correct the 
defects of our social, economic, and political order which make his 
existence possible, 


many cases must solicit votes before election day rolls around, 

The machine gets its most effective control through its domina- 
tion of the party Primary. The organization vote is always out on 
election day regardless of weather, The machine organization can 
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by a comparatively small vote control the primary, and frequently 
success at the primary is equivalent to election. Too many people 
consider the primary unimportant when actually it may be decisive. 
The independent vote to a large extent does not respond. Anti- 
quated election laws encourage straight ticket voting. Voters are 
regimented under the closed primary laws which require a voter 
to reveal his party affiliation and thus permit the machine to main- 
tain control over its adherents. Independent candidates find the 
many legal requirements under our state laws very discouraging in 
their attempts to put out a reform ticket. 

There is therefore much that can be done to improve the me- 
chanics of the system to reduce the power and the influence of the 
boss and machine government in American politics. Not the least 
of these needs are the elimination of vote frauds, the use of voting 
machines, and the selection of higher grade election officials. 

Once in office the machine has many sources of income. Con- 
tributions can be solicited from firms and businesses which are in a 
position to get government contracts, Public employees may be 
assessed a certain percentage of their salaries for campaign pur- 
poses. Candidates for public office are assessed a certain amount of 
money, Picnics, card parties, testimonial dinners, dances, and other 
devices are used to swell the party campaign fund. Sometimes 
money may be derived from the protection of gambling, vice, the 
liquor traffic, and racketeering interests of one kind or another, It is 
evident that the party in power has a tremendous advantage over 
the party that is seeking to get control of public office. 

Some attempts have been made to distinguish between “honest” 
graft and “dishonest” graft. Many years ago the late leader of Tam- 
many Hall in New York, George Washington Plunkitt, sought to 
clarify the distinction.** Suppose one were in a position to get ad- 
vance information that the Park Board or the Board of County Com- 
missioners was going to buy a certain tract of land, After receiving 
this tip, one would quietly purchase this land at a small figure and 
then sell it for a much larger price at the convenient time, This 
would be a case of good business, just honest graft. On the other 


“William Riordan, Plunkitt of Tammany Hall, Alfred A. Knopf, New 
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hand, if one were to accept money for blackmail purposes or from 
gambling establishments, houses of prostitution, or the criminal or 
racketeering elements, then that would be clearly a case of dis- 
honest graft. From an ethical point of view this distinction as drawn 
by Plunkitt could scarcely be justified. 

It needs to be pointed out that we have graft in government be- 
cause we have graft in business, Wherever there is a politician 
taking graft, it will generally be from the hands of some respectable 
businessman who is buying something he wants from the politician 
who has something to sell. It has even been maintained that there 
is no more graft in government than in business.** We are much 
more likely to hear about the former, however, because the news- 
papers play it up. More waste of public funds can be attributed to 
a certain amount of inefficiency, overlapping, and duplication of 
services than to outright graft itself. Therefore, if we would 
eliminate graft, we might begin by improving our business practices 
and by encouraging higher standards of ethical conduct in every- 
day relationships, It is easy to blame government and public officials 
for something which is deeply rooted in the foundations and prac- 
tices of our economic system, 

The Political Boss, It sometimes happens that one man may seize 
so much power in a political organization that he becomes its boss, 
using every possible means to entrench himself much as a dictator 
would do in a totalitarian state. In such a case the real powers of 
government are not lodged in the hands of the duly elected public 
officials but are to be found in the boss himself. The latter, as a 
general rule, will not hold any public office except occasionally, and 
in this instance, it is likely to be as a “front.” The boss, after having 
seized his own power by extralegal means, will be the real authority 
behind the scenes, 

The political boss lacks legal authority to issue orders, but be- 
cause he has actually seized the power and has built up his prestige, 
Sometimes by the use of sheer physical force, he is in a position to 
Command officials to do his bidding. The boss looks to himself for 


*See S, McKee Rosen, Political Pro, ess, H and Brothers, New Y 
1985, pp. 95-96. SRT TEDE 


Pressure Groups and Political Power 91 


his authority. Financial gain and the love of personal power gen- 
erally are his main motivating forces, It is a mistaken conception, 
however, to assume that every boss is always corrupt and has 
nothing but contempt for the public. 

Professor Zink has made some interesting observations concern- 
ing bosses.** They usually come up from the ranks and are likely to 
be native sons of the local community. In their youth love of power 
and qualities of daring are commonly manifested, sometimes in con- 
nection with gang activities. At an early age a strong propensity to- 
ward politics is characteristic, beginning generally in a minor role in 
the precinct. As they reach their majority and demonstrate their worth 
in a practical manner, new fields of opportunity will be opened to 
them. By this time they may become precinct committeemen and 
as a reward they will be put on the public pay roll. At the opportune 
time as they further prove their ability, they will be put up for some 
elective position as city alderman or state legislator. 

Being possessed of strong ambitions and exceptional energy, 
the prospective bosses will usually climb from one position to an- 
other. It now becomes a process of the survival of the fittest. The 
one who is extremely shrewd, capable, and who has capacity for 
organization, will emerge on top. In this competitive process, much 
will depend upon industry, energy, ruthlessness, and even luck. 

It is a fallacy to assume that political bosses are ignorant, It is 
true that, as far as formal education goes, few as a rule are college 
graduates, They are generally self-made men, educated in the school 
of hard knocks. However, it is not at all unusual to find some well- 
educated men among them, especially in the case of more recent 
bosses. 

The typical boss is likely to be a large man physically. This is 
not surprising when one considers the strenuous life he leads. The 
average boss comes from a comparatively poor home, It seems that 
although the Irish have (probably because of their concentration in 
cities and early participation in politics) contributed more than their 
share of bosses, virtually every nationality is represented among 


* Harold Zink, Government of Cities in the United States, The Macmillan 
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the bosses, past and present, in the American political scene. We are 
prone to think of bosses as heavy drinkers and excessive indulgers 
in vice. Actually, a boss, to be successful, must be temperate and 
self-controlled, Frequently, bosses manifest an interest in religion, 
Bosses as a rule are hard workers, take their jobs seriously, and 
have a well-developed knack of getting along well with people. 

An editorial entitled “Seven Rules for Bosses” makes some 
interesting suggestions: 


Here are some rules of successful boss-ship that can be deduced 
from the lives of great bosses: 

1. A boss must never interfere with the personal habits of the people. 
Tammany version—“Neyer get between the people and their beer.” 

2. A boss must give at least the appearance of good government. At 
the minimum this means a snappy, polite police force and clean streets 
and alleys, 

8. Never interfere with the schools or the courts. This is one secret 
of the amazing power of the Pendergast dynasty in Kansas City. 

4, Always preserve a protective attitude toward the people in utility 
matters. Cf, Tammany Hall’s preservation of 5-cent subway fare; the 
life of Tom L. Johnson of Cleveland; the success of Boss Edward H. 
Crump of Memphis. 

5. Keep the city’s credit good. 

6. Like the presidency, like all governorships and mayoralties, a 
boss-ship carries the necessity of benevolent paternalism toward humbler 
citizens, 

7. Polonius’ formula, “Costly thy habit as thy purse can buy,” is 


good dope for bosses... A good tailor is as essential to boss-ship as it 
is to statesmanship.” 


The philosophy of a political boss was bluntly put by Thomas 
Joseph Pendergast, ex-czar of Kansas City, Missouri. His oft re- 
peated words were: 

“By God, we feed ’em and we vote ‘em.” On another occasion he 
was quoted as saying: “I am honest with the people. I give them a 
good government. I take care of the poor. I give out all the jobs I 
can find . . . I am the home relief of Kansas City . . . a political 
boss doesn’t have to be a grafter or robber . . . all he has to do is 
to serve the public, make friends and do the right thing.”6 


* Chicago Daily News, Apr. 16, 1936. 
* Pathfinder Magazine, Apr. 16, 1938. 
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SUGGESTED REMEDIES 


A number of suggestions have been made for minimizing the 
evils of pressure politics, invisible government, and bossism, The 
extension of civil service is a definite blow to invisible government. 
Remoying patronage is taking away the sustenance on which ma- 
chine organization thrives. A more effective control of the party in 
the public interest is needed, as is greater public control of the 
party's expenditures and its activities. The voter needs access to the 
actual facts of government instead of the propaganda with which 
he now is deluged. Public forums and radio “Town Halls” may be 
of help. There is a need for the constant education of citizens, in 
school and out, for the tasks of American citizenship. 

The revision of antiquated election laws looking to more citizen 
control over the electoral process is important. More intelligent and 
widespread citizen participation in the political process might be 
stimulated by readable, concise, and understandable government 
reports to the public by the officials, The unholy alliance between 
crime and politics may be broken through vigorous publicity and 
effective law enforcement. The simplification of government to 
give the average citizen a better chance to know what it is all about 
should be a decided help on this as well as on other problems. 
Finally, it should be remembered that in many cases it is the good 
citizen who is willing to accept a favor for his own personal gain, 
who is at fault. As long as good people are willing to sell out their 
own government we cannot expect much improvement in this situa- 
tion. Personal gain and avarice constitute one of the great enemies 
to good government. Ignorance and indifference are twin sisters to 
avarice. Good government will not come until we insist upon 


having it. 
TERMS TO BE UNDERSTOOD 


pressure group spoils system 
lobbyist bipartisan agreement 
social lobby Tammany Hall 

the machine “Tweed Ring” 

the boss “honest” graft 


patronage 
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QUESTIONS FOR DISCUSSION 


1. Why is it that modern democratic government becomes more and 
more a struggle between competing pressure groups? 

2, What are some of the usual techniques of pressure groups and lobby- 
ists? Why is the “social lobby” so dangerous? 

8. Analyze the program of a prominent pressure group. Report on how 
it operates to attain its objective. 

4. Do you believe that pressure groups are primarily a social good or 
an evil? Give specific reasons. 

5. Suggest a program whereby the good of pressure groups can be 
maximized and the evils minimized. 

6. Summarize the main provisions of a law passed by Congress regulat- 
ing lobby activities, What are the short-comings of that law? 

T. What are the conditions that make possible the rise of political ma- 
chines and bosses? Why are political bosses and machines found 
especially in cities? 

8. Make a study of some modern political boss. How do you explain 
his success? Analyze the case of a boss who was dethroned and of a 
machine that was destroyed, 

9. Do you believe there is such a thing as “honest” graft as defined 
by George Washington Plunkitt? 

10. Are bossism and machine politics inevitable in and compatible with 
democracy? 
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POLITICAL PARTIES 


THE NATURE AND FUNCTIONS OF 
POLITICAL PARTIES 


Importance of Parties in a Democratic System. A political party is 
an organization of citizens who are more or less like-minded on 
certain basic economic or social issues and are desirous of having 
candidates elected to public office in harmony with these views, In a 
totalitarian country where the state, 1epresented by the dictator, is 
Supreme, there is but one legal party. It is the function of this sole 
party to register the will of the dictator. Under these conditions party 
government does not exist. On the other hand, parties are essential 
in a democracy, 

Despite the fact that some of the activities of parties have not 
always been commendable, it is difficult to visualize the operation of 
a democracy without some form of party organization. The founda- 
tion of democracy lies in the people who find in the party a con- 
venient vehicle for the expression of ideas and opinions concerning 
the controversial economic, social, and political problems of the day, 
The party functions to educate and to organize public opinion on 
these important problems. The party also becomes a convenient 
rallying point around which to organize the voters. The party sup- 
plies the needed machinery to give effect to the popular will. It is 
a false assumption to believe that candidates for public office will 
come forward voluntarily to present themselves, The party provides 
a distinct service in setting up the necessary mechanism to secure 
candidates for the various positions to be filled. 

The political party becomes an important agency in the control 
of government, That party which is victorious at the polls takes over 
control of the government under a mandate from the people, Thus 
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the party in power will have to assume the responsibility for the 
success or failure of the public services. The party is also the chief 
instrumentality through which the average citizen can exert any 
influence upon the formulation of public policy or its execution. 
The party imparts a competitive principle to governmental activities, 
which is highly desirable in a democracy, It unifies the diverse ele- 
ments in a democratic society and acts as a source of mediation be- 
tween the government and the individual. The party also serves as 
a medium of negotiation and compromise between conflicting 
interest groups. 

The party which is not in power has the important function of 
“an opposition” to serve as critic and energizer of the party in 
power. The party will supply a coordinating, unifying element so 
that the whole mechanism of government will not work at cross pur- 
poses. The many diyerse elements in a democratic society are as- 
similated by the party through the cultivated feelings of political 
fraternity and loyalty to the country. 

Importance of Parties in the United States. Although there is no 
mention of political parties in the Federal Constitution, party gov- 
ernment in the United States began with the adoption of our basic 
law in 1789, As a matter of fact, parties on a local scale appeared 
during the Colonial period. There was a good deal of criticism of 
these groups and they were denounced as “cliques,” “factions,” and 
“cabals.” With the establishment of the Constitution, parties as- 
sumed national importance. 

In the early days of the Republic, the Founding Fathers were 
inclined to be fearful of political parties. President Washington was 
concerned with the growing “spirit of party” in his farewell address, 
Other leaders, among them Franklin and Jefferson, were also con- 
cerned with the possible evils growing out of party government. It 
was not long, however, before the American people and their leaders 
saw that parties were inevitable. After all, despite the somewhat 
violent altercations between the opposing groups, parties did not 
seem to undermine the stability of the government. 

Political Parties Emerge. The struggle over the adoption of the 
Constitution afforded an opportunity for political differences be- 
tween those who favored the new organization and those who were 
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afraid of too much governmental centralization. Shortly the two 
parties, the Federalist and the Antifederalist, appeared in bold 
relief, These two parties differed on the basic issues of the day, The 
Federalists believed in a strong central government, protective 
tariffs, loose interpretation of the Constitution, liberal governmental 
expenditures, opposition to slavery, and were inclined to favor the 
industrialization of the nation, On the other hand, the Antifederalists 
advocated states’ rights, low tariff, strict interpretation of the Con- 
stitution, economy in government, and were inclined to defend 
slavery and the development of agriculture as opposed to industry, 
Alexander Hamilton and Thomas Jefferson represented these con- 
flicting points of view in the two parties respectively, 

Parties in the American Environment. In the United States the 
role of the political party is especially significant, We are a highly 
diversified people of more than 150 million scattered over a vast 
area, There are many differences in race, religion, and locality, The 
Party serves as an agency to bring these diverse elements together. 
The party is therefore one of the important Americanization 
agencies, 

A unique characteristic of the American governmental structure 
is the vast number of our governments. It has been estimated that 
we have approximately 175,000 governments in the United States 
which are mostly local in character. Merriam and Gosnell point out 
that there are probably over 800,000 elective officials in this 
country.* How could this mass of officials secure nominations and 
elections without some organized mechanism such as that provided 
by parties? 

The party renders another valuable service in helping to pre- 
Serve a proper balance between the various departments of govern- 
ment. This is especially true in the case of the Federal government 
with its division of powers and checks-and-balance system. If it 
were not for the party, serious deadlocks might result in the relations 


and legislative, 


* William Anderson, Fundamentals of American Government, Henry Holt 
and Company, Inc., New York, 1940, p. 11. 

°C, E. Merriam and H. F. Gosnell, The American Party System, The 
Macmillan Company, New York, 1949, p. 301. 
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For example, if the legislature and the executive happen to be of 
different political faiths, the party tends to cut down and decrease 
possibilities of friction and even deadlocks in the enactment of law. 
If there is any unity in such a government, that unity comes through 
political action.’ 

Representative Democracy. “With the exception of the initiative 
and the referendum and the survival in some New England com- 
munities of the town meeting, ours is a representative democracy.” 
Under the initiative and referendum the people by petition can 
formulate their own laws and secure a popular vote on them with 
or without the action of the legislature.’ Even where these instru- 
ments of popular control are found, experience points to the fact 
that on the whole they have been used sparingly. 

For all practical purposes the principle of represéntative democ- 
racy is widely used in those countries where democratic institutions 
have survived the onslaught of totalitarianism. In pioneer days 
conditions were simple, The prevailing attitude toward the public 
service is reflected in the Jacksonian movement of the early nine- 
teenth century. The feeling was generally expressed that govern- 
ment was relatively a simple thing—so much so that virtually anyone 
was competent to hold public office, whether he was a frontiersman, 
an artisan, or a professional man. Since that time our nation has 
become industrialized. Governmental functions have expanded to 
meet changing conditions and have become very complex, The 
yoter is called upon to elect more public officials to represent him 
than formerly. The average citizen, preoccupied with his private 
affairs, does not have much direct contact with government, aside 
from such occasions as paying his taxes, or occasionally serving on a 
jury. Government is a complex matter even for our representatives, 
who are subjected to such a variety of conflicting pressure groups 
that they are frequently puzzled as to how to vote on a given bill. 

Problems of Representative Democracy. There are limitations to 
representative government. At times our representatives instead of 


"Jeremiah S. Young, John W. Manning, and Joseph I. Arnold, Government 
of the American Ponte D. C. Heath and Company, Boston, 1940, p. 115. 

*P. H. Odegard and E. Allen Helms, American Politics, Harper and ` 
Brothers, New York, 1947, p. 741. 

"For a discussion of the initiative and referendum, see Chapter Twenty- 
nine, “Elections.” 
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representing the common welfare may serve special interests, Our 
system of choosing representatives upon the basis of narrow, arti- 
ficial, and provincial districts may serve to obscure the broader point 
of view which a good representative should have. The quality of our 
representatives could no doubt be improved, In spite of these limita- 
tions, however, the principle of representative government has much 
to commend it. 

To improye the American democracy we shall have to improve 
its representative character, This will mean the choice of better 
qualified men and women for public office, It will require the im- 
provement of our election procedures so that more intelligent voting 
may result. Perhaps we need to adhere more strictly to one of our 
basic principles of government, namely, representation in propor- 
tion to population. An illustration of this inequality is found in the 
State Senatorial Districts in Illinois, because there has been no 
legislative reapportionment since 1901. One district, for example, 
has a population of 563,231 while another has 42,925, yet both have 
the same number of votes in the legislature. The state, however, 
did get around to the reapportionment of Illinois Congressional 
Districts in 1947. There is a crying need for the reapportionment of 
the State Senatorial Districts as well, 

Perhaps some principle of representation other than territorial 
districts, such as a form of occupational representation, might be 
worked out so that the various groups—farmer, laborer, professional 
people, and others—would get representation in proportion to their 
percentage of the total population. We have done virtually nothing 
with this “functional” plan of representation in this country, 

In the absence of an occupational plan of representation, the 
least we could do is to make the present system more equitable. 
Legislative reapportionment should be resorted to in an effort to 
equalize the districts. Another possible improvement lies in some 
plan of proportional representation such as the Hare System, which 
undertakes to secure representation more in accordance with popula- 
tion and aims to give the voter a more discriminating choice in his 
selection of representatives.’ Another feature of the Hare and other 


"See Chapter ‘Twenty-nine for a discussion of the Hare System. 
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systems of proportional representation is to give some representation 
to minority groups which otherwise might be denied. 

Political Parties and Interests. In our democracy many diversified 
interest groups are represented. Some of these are business groups, 
others are labor, farm groups, and others already discussed in previ- 
ous chapters.’ It seems that government is largely a contest between 
different interest groups to gain recognition in the form of repre- 
sentation on governmental bodies and to secure favorable legislation. 
These interest groups work through the political party to attain 
their ends. It may take the form of pressure to get certain desirable 
“planks” in the party platform, pressure to get the right candidates 
elected or appointed, to get representatives to vote in the “right” 
way, and financial aid to the campaign fund. 


DEVELOPMENT OF PARTIES IN 
THE UNITED STATES 


Genesis of Parties in the United States. During the Colonial or 
Pre-Revolutionary period in American history there were no regu- 
larly organized political parties as such. However, the people did 
have differences in opinion as to how far the control of the mother 
country should go. In general, those who favored the policy of 
British control were known as “Tories” while those who opposed 
this policy were referred to as “Whigs.” 

In the Post-Revolutionary period the struggle over the formation 
and adoption of the Constitution resulted in the establishment of 
the Federalist and Antifederalist parties. Shortly after the adoption 
of the Constitution the latter group became known as the Demo- 
cratic-Republican Party. 

The Federalist Party was successful in getting control of the gov- 
ernment from 1789 to 1801. During the period when the French 
Revolution was in progress the Democratic-Republican Party dis- 
continued the use of the term “Democratic.” This party was able to 
get control of the national government from 1801 to 1825, Many 
liberal Federalists were attracted to it because of its increasingly 


*See Chapter Twenty-seven for a discussion of “Pressure Groups and 
Political Power.” 
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nationalistic tendencies, The Federalist Party was on the decline, 
especially after the War of 1812. By 1820 it had disappeared entirely 
from the American political scene. 

With the election of 1824 the caucus method of nominating can- 
didates for the presidency and the vice-presidency was meeting with 
increasing popular opposition, Along with this development came 
a strong spirit of sectionalism. Each section nominated its favorite 
candidate. The Adams-Clay coalition ticket, taking advantage of 
sectional politics, was successful in this election on a platform 
calling for an ambitious nationalistic program. 

Tn 1829 Jacksonian democracy came into power. President Jack- 
son followed a vigorous and shrewd policy of organizing the diverse 
elements which had been opposed to the Adams-Clay coalition 
program. The result of this process was the organization of the 
Democratic Party on the Jacksonian pattern, By 1882 the opponents 
of Jackson had become known as Whigs, 

Party Issues. The Pre-Civil War period from 1832 to 1848 was 
characterized by political contests between the Whigs and Demo- 
crats on such issues as the national bank, protective tariff, and in- 
ternal improvements, By 1848 the slavery question was becoming 
a major issue of American politics, Because of the added tenseness 
of the slavery issue, the Liberty Party joined forces with the irrecon- 
cilable elements of the Whig and Democratic parties to form the 
Free Soil Party. The Republican Party was formed in 1854 primarily 
as a protest against the extension of slavery in the territories, How- 
ever, the Democrats were successful in maintaining their control of 
the national government to 1861, 

The Republican Party under Lincoln was successful in capturing 
the presidency in 1860, due largely to its antislavery program, its 
advocacy of protective tariff, and its homestead policies. The success 
of the North in the Civil War resulted in the general repudiation of 
the Democratic Party. 

The Democratic Party regained control of the national govern- 
ment in the elections of 1884 and 1892 under the leadership of 
Grover Cleveland. The campaign issues centered largely on tariff 
and currency problems. The campaign of 1884, the most exciting 
since 1860, was characterized by extensive “mud slinging,” noise, 
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torch light parades, and popular political verse. In 1888 the Re- 
publicans came into power again, to be dislodged by the Democrats 
in 1892. The Republicans, under the leadership of William Mc- 
Kinley, recaptured control of the government in 1896 following a 
campaign for sound money and the gold standard, whereas their 
opponents, under William Jennings Bryan, advocated the “Free 
coinage of silver at the established ratio of 16 to 1.” 

The election of McKinley in 1896 marks the beginning of un- 
broken Republican rule to 1912 and the increased activity of “big 
business” in American politics. McKinley owed his election princi- 
pally to the clever political tactics of his campaign manager, Marcus 
Alonzo Hanna of Cleveland, who was a firm believer in the mission 
of the Republican Party. McKinley was hailed as the advance mes- 
senger of prosperity, and the slogan “full dinner pail” was used to 
influence the working people. His Democratic opponent, William 
Jennings Bryan, was hailed as the spokesman of the common people, 
Bryan’s famous “Cross of Gold” speech at the Democratic Conven- 
tion is a classic among political orations. In part, he said: 


Having behind us the producing masses of this nation and the world, 
supported by the commercial interests, the laboring interests, and the 
toilers everywhere, we will answer their demand for a gold standard by 
saying to them: “You shall not press down upon the brow of labor this 
crown of thorns, you shall not crucify mankind upon a cross of gold.” 


The reelection of McKinley in 1900, largely on the foreign policy 
issue, found the United States a world power. His assassination in 
1901 brought a forceful character into the presidential office, Theo- 
dore Roosevelt, who was elected in his own right in 1904, Big busi- 
ness had overreached itself in the period 1896 to 1901. Now the 
people desired reform. Roosevelt promised them a “square deal.” 
He attacked the trusts, the railroads, and the fraudulent food and 
drug makers, Many progressive social welfare measures were passed 
during his incumbency. 

William H. Taft, Roosevelts choice, was elected president in 
1908. On the whole, his administration was uneventful, The cam- 

“For a more detailed account of the history of American elections, see 


Harold U. Faulkner, American Political and Social History, F. S. Crofts and 
Company, New York. 1941. 
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paign of 1912 aroused widespread interest, The “regular” Republi- 
cans renominated Taft; the Progressive Republicans, or “Bull 
Moosers,” selected Roosevelt; and the Democrats chose Woodrow 
Wilson. The latter was victorious, 

President Wilson was of an idealistic turn of mind, a believer 
in the “New Freedom” for the individual, and an advocate of more 
Opportunities for the small businessman, He favored the ending of 
close connections between big business and the government, Many 
Progressive measures were enacted in his administration such as the 
Federal Banking Act, the Underwood Tariff, antitrust measures, and 
others. The last half of his administration was significantly affected 
by the European War, In 1916 Wilson was the Democratic candi- 
date against Republican, Charles Evans Hughes. The Democratic 
slogan was “He kept us out of war.” Wilson triumphed in a very 
close election, 

The year 1920 witnessed the return of the Republicans to power 
under Warren G. Harding. The contest centered largely on the 
adoption of the Versailles Treaty of Peace with its League of Na- 
tions Covenant. The Republicans with their slogan “Back to Nor- 
malcy” were victorious, The death of President Harding in 1923 
elevated Calvin Coolidge to the presidency, Coolidge pursued a 
policy of friendliness to big business. He was reelected in 1924, In 
1928 the Republicans nominated Herbert C. Hoover, former Secre- 
tary of Commerce, and Food Conservator during the First World 
War. Some of the main issues in the campaign against Alfred E, 
Smith, the Democratic nominee, were prohibition, aid to the farmer, 
economy in government, and the protective tariff, 

The Democratic “New Deal.” In 1982 the Republican and Demo- 
cratic candidates were Herbert C. Hoover and Franklin D. Roose- 
velt, respectively, The campaign issues centered on prohibition 
repeal, currency, and aid to the farmers and the unemployed. 
Roosevelt, through his “New Deal” program for the economic re- 
covery of the nation, restored the Democrats to power. The year 
1936 witnessed the reelection of Roosevelt, largely on his program 
of economic and social reform, against Alfred Landon, 

In the contest of 1940 between Roosevelt and Wendell L. 
Willkie, his Republican opponent, the main issue was the Roosevelt 
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recovery program, the possibility of our becoming embroiled in the 
European conflict, and the third-term issue. For the first time in our 
history the long established historical tradition against more than 
two presidential terms was broken, Franklin D, Roosevelt was re- 
nominated in 1944 for a fourth term opposing Governor Thomas E. 
Dewey of New York, 

The Democrats argued that Mr, Roosevelt was best qualified by 
experience to lead the United States to final victory and to represent 
the country in the peace negotiations which would follow, Governor 
Dewey stressed the need for new blood in high government posi- 
tions and spoke of the “tired old men” who were having increasing 
difficulty in keeping the wheels of government operating smoothly. 
Henry A. Wallace, in spite of strong support from the liberal ele- 
ments within the Democratic Party, was dropped as the vice-presi- 
dential candidate largely because of the opposition of the conserva- 
tive elements and the Southern wing of the party, Senator Harry S. 
Truman of Missouri was named for the vice-presidency, 

Tt was evident that the Democratic Party, even though victorious, 
lost ground in 1944 as compared to 1940. “With a popular vote of 
only 58.74 per cent, the Democrats secured 432 electoral votes to 99 
for the Republicans.”® 

With the untimely death of President Roosevelt on April 12, 
1945, Mr, Truman was elevated to the presidency, It was apparent 
that irritations with wartime controls and the accumulation of dis- 
sensions resulting from twelve years in power had caused the Demo- 
crats to lose ground in the 1944 election. 

Election of 1948. The election of 1948 evidenced some sharp 
Opposition to the nomination of President Truman, An organized 
effort was under way to draft General Dwight D, Eisenhower for 
the Democratic nomination, This proved fruitless, In spite of some 
Opposition, President Truman was nominated, Senator Alben W. 
Barkley of Kentucky was given the vice-presidential nomination, 
The Republicans, after a spirited battle in the convention, nomi- 
nated Governor Thomas E. Dewey of New York and Governor Earl 
Warren of California for president and vice-president respectively. 


* Odegard and Helms, American Politics, Harper and Brothers, New York. 
1947, p. 121. 


106 Introduction to Social Science 


The 1948 election was significant in several respects, In the firs¢ 
place, those Southern Democrats, who opposed the election of Presi- 
dent Truman because of the latter's civil rights program, set up a 
“rump” convention which nominated Governor J. Strom Thurmond 
of South Carolina for president and Governor Fielding Wright of 
Mississippi as vice-president, To complicate matters further, the 
Progressive Party selected as their standard bearers, Henry A. Wal- 
lace and Senator Glenn Taylor of Idaho for president and vice- 
president, respectively. 

President Truman carried on an aggressive campaign almost 
single handed, His campaign called for the continuance of a liberal 
administration and the condemnation of the reactionary 80th Con- 
gress, The Republican candidates stressed the need for national 
unity and teamwork and endorsed the record of the 80th Congress. 
The “Dixiecrats,” or States Rights Party, assailed the record of both 
the Democratic and Republican Parties on the civil rights issue and 
advocated a return to constitutional government and states rights. 

The 1948 election returns gave Truman 24,104,030 popular 
votes or 49.5 per cent of the total while Dewey received 21,970,986 
or 45.1 per cent of the total vote cast of 48,690,075.” In the electoral 
vote President Truman won 28 states with 303 electoral votes, Gov- 
ernor Dewey carried 16 states with 189 electoral votes, while Gover- 
nor Thurmond received the electoral vote in 4 states with a total of 
89 votes, Henry Wallace failed to carry a single state, A vast ma- 
jority of the newspapers of the country as well as the nationally 
known polls had predicted the election of Mr, Dewey. 

The election showed that while Mr. Truman was able to get a 
majority of the electoral college vote, his popular vote made him 
a minority candidate, This raises the question as to the wisdom of 
the present electoral college arrangement. Some have argued that 
the college should be abolished by constitutional amendment with 
provision for a direct popular vote, Others maintain that there 
should be a requirement that the electoral college vote should be 
cast in direct proportion to the popular vote in each state instead 


* Official ret the Stat 5 
a by SONAN i E ise by the forty-eight states, as re- 


Political Parties 107 


of giving all of the vote to the party that has a mere plurality of the 
popular vote, It is a question that merits careful consideration, 

The Democratic and Republican Parties Today. Although the 
present Republican Party is largely a descendent of the old Federal- 
ist Party, and the Democratic Party, the offspring of the Demo- 
cratic-Republican Party of Jefferson's day, they show some interest- 
ing differences from their ancestral organization, Today it is the 
Republicans who are solicitous about states’ rights and the strict 
interpretation of the Constitution, and who are alarmed at the high 
Federal expenditures and the development of a bureaucracy at 
Washington, On the other hand, the Democrats have favored cen- 
tralized government, a liberal interpretation of the Constitution, and 
larger governmental services and, hence, expenditures, the very 
things that Jefferson opposed in 1800, 

There are conflicting elements within each party, One of the 
basic issues is that of conservatism and liberalism, The “Jeffersonian 
Democrats” opposed the liberalism of the "New Deal.” Some of the 
most striking opposition to the late President Roosevelt came from 
within his own party, President Truman, upon more than one oc- 
casion, found that the Republicans, aided by the reactionary 
Southern Democrats, united to oppose his legislative program. The 
combination of Republican yotes with the support of Southern 
Democrats made possible the passage of the Taft-Hartley law in 
spite of his veto, 

Following World War II there was a definite swing to the right, 
noticeable in both parties. The present Republican Party is domi- 
nated by the conservative forces, There is a liberal element within 
the party but its voice has been very weak. Even the Democratic 
Party by the force of circumstances and events is no longer the 
liberal party it was under Franklin D, Roosevelt. 

The Congressional elections of 1946 gave control of both houses 
of Congress to the Republicans and the conservative forces, On 
major legislative issues, the “Jeffersonian Democrats” and the “Old 
Guard Republicans” joined hands in either killing progressive legis- 
lation already on the books or uniting to defeat liberal legislation 


pending. 
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As part of his campaign strategy, President Truman called the 
80th Congress into a special session to deal with inflation, price 
controls, credit curbs, housing, and other problems, As would be 
expected, the session coming in the heat of a Presidential campaign 
accomplished very little, The record of the 80th Congress was made 
an issue in the campaign. The election returns gave the Democrats 
control again of both houses, 


PARTIES IN THE UNITED STATES AND OTHER 
COUNTRIES CONTRASTED 


The Biparty System. Both England and the United States use the 
two party system. This may be explained as a product of experience 
and custom. In England, experience has tended to prove that the 
stability of parliamentary government can be best maintained by a 
dual rather than a multiple-party system. The experience of 
France with multiple parties shows definitely that they become a 
weakness in a government. 


Not only does a ble ministry presume government by party; 
in order to work aa ag such a ministerial system requires the existe 


ence of two great parties and no more—each in the words of Bryce, 
“strong enough to restrain the violence of the other, yet one of them 


r steadily preponderant in any given House of Commons,”* 


At the present time the leading parties in England are the Labor 
and Conservative parties, After the First World War, the Liberal 
Party suffered internal dissensions which gradually weakened it, 
and its situation is still precarious today. In the United States, the — 
two-party system has special significance because of the presidential 
type of government, where there is a separate, independent execu- 
tive department not subordinated to the legislative branch, To have 
more than two strong major parties would tend to complicate the 
election of the president, The vote might be so scattered that there 
would not be a majority of the electors voting for any one candidate, 


"H. R. Spencer, Government and Politics Abroad, H. Holt and Com- 
pany, Inc., New York, 1936, pp. 97-98. It should be noted t the two party 
System does not preclude the existence, in addition to the two leading parties, 

parties, 


of a variable number of minor 
psp me deprived Company, 


bet European Government 
lew York, 1934, p. 314. ( ed from Bryce, The American Common- 
Vol Lp S80) ae 
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thus forcing the election into the House of Representatives in ac- 
cordance with the Constitution. Since it is to be presumed that the 
House would vote strictly along party lines, this might result in the 
selection of a president who does not represent the popular will, 

The Multiple Party System, English-speaking countries have long 
shown a marked tendency to concentrate upon two major political 
parties, whereas in many other European countries possessing any- 
thing approaching democratic institutions, the multiple party system 
is in vogue, Prewar France under the Third French Republic had 
numerous parties, In the Chamber of Deputies, as it stood at the 
beginning of 1989, there were no fewer than seventeen officially 
recognized political groups, all but six of them having sprung into 
existence within the previous year and a half. This condition was 
not peculiar to France alone, Prior to the development of totali- 
tarianism in Europe, a number of countries such as Italy, Germany, 
and Russia had multiple parties, 

In the case of France several factors explained the existence of 
this multiplicity of parties, The French are inclined to be highly 
individualistic in their political life. The multiple-party system is 
rooted deeply in French history, While most of the French were 
devoted to the republican regime, there were some irreconcilables 
who sought to restore the monarchy, Long agitations over the re- 
lations of church and state Jed to the organization of clerical and 
anticlerical parties, The development of modern industrialism pro- 
duced sharp cleavages between labor and capital which in turn 
led to the growth of socialism, trade unionism, and more recently of 
communism, Opposition to parliamentarianism within recent years 
has led to a rise of authoritarianism, associated with Fascist pro- 
grams, French political parties represent many shades of public 
opinion from the highly conservative to the moderate and the 
radical, 

Another factor in the French party system is the close personal 
relationship existing between a member of the Chamber of Deputies 
and his constituents which results in the weakening of party ties, 
Finally, the right of interpellation, or of extreme cross-cxamination 
of the cabinet by the Deputies, frequently results in the fall of the 

™ Ibid., 2nd ed., 1939, p. 539, 
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government, The successful operation of a parliamentary govern- 
ment, such as the Third French Republic, depends upon the control 
of a working majority by the dominant party. Frequently, in order 
to get such a majority vote, coalition cabinets become necessary 
with the resulting condition of weakness and dissension, This con- 
dition was very evident in the case of the Blum “Popular Front” 
government and the Daladier “National Defense” government prior 
to the fall of France. 

France, after a four-year interlude of totalitarian government 
following her conquest (1940) by the Nazi war machine and two 
years of political changes, adopted (October 18, 1946) a new Con- 
stitution establishing the Fourth Republic. Thus France returned, 
as she did after her defeat in the Franco-Prussian War of 1870, to 
the republican form of government. 

The Role of Minor Parties in the United States. Although tradi- 
tionally we have been and are now a two-party nation, various 
minor parties have appeared in American history, such as the Ameri- 
can or “Know-Nothing” Party, the Populist, the Farmer-Labor, the 
Progressive, the Prohibitionist, the Socialist, and others. 

The Populist Party was organized in 1891 at a time when there 
was considerable unrest among farmers and urban industrial work- 
ers. In the election of 1892 the party nominated James B. Weaver 
of Iowa as its presidential candidate. The platform advocated free 
coinage of silver; government ownership of railroads, telegraphs, 
and telephones; a postal savings bank; better conditions for labor; 
and a graduated income tax. The party polled 1,041,021 votes. 

Another example of a minority movement is the Socialist Party 
organized about 1890, Eugene V. Debs was its presidential candi- 
date five times, twice polling more than a million votes. Norman 
W. Thomas was the presidential standard bearer from 1928 through 
1948. In the main, the Socialists have advocated the extension of 
government ownership, the abolition of monopolies, improved labor 
conditions, social insurance, peace, income taxes, and the initiative, 
referendum, and recall. 

The Progressive or “Bull Moose” Party led by Theodore Roose- 
velt in 1912 affords an interesting example of a minor party. In a 
three-cornered fight Wilson, the Democrat, was elected president 
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with 6,300,000 votes; Taft, the Republican, received 3,400,000; 
Roosevelt, the Progressive, 4,000,000; Debs, the Socialist, 900,000. 
The Progressive platform advocated direct primaries, popular elec- 
tion of United States Senators, the short ballot, minimum wage 
laws, and other reforms, In 1924 the Progressive banner was under 
the leadership of Robert M. La Follette of Wisconsin. It received 
more than 4,500,000 popular votes and 13 electoral votes, The latter 
were from his home state, Wisconsin, 

The Success and Failure of Minor Parties. In terms of vote getting 
and the capture of public offices, however, minor parties, either 
singly or collectively, have not constituted a formidable threat to 
the major parties. This has been especially true of national elections. 
In state and local elections, they have had more success, although 
their victories have been confined to particular regions. A good 
example of the latter was the Farmer-Labor Party of Minnesota, 
which won a smashing victory in 1932, electing the governor and a 
number of other state and local officers. In Wisconsin the La Follette 
Progressives captured the governorship in 1934, The Non-Partisan 
League has dominated the political scene in North Dakota during 
much of the period since the First World War, 


In Milwaukee, Bridgeport, Connecticut, and in New York City, the 
Socialists, the City Fusion, and the American Labor Parties, have suc- 
ceeded in electing mayors and other municipal officers. But in terms of 
actual election victories, minor parties have not been conspicuously 
successful,” 


The figures of the 1948 presidential election illustrate this fact 
clearly, Henry A. Wallace, Progressive, received 1,156,883 votes; 
J. Strom Thurmond, States Rights, 1,169,118; Norman Thomas, 
Socialist, 189,543; Claude A. Watson, Prohibition, 103,343; Edward 
Teichert, Socialist-Labor, 29,240; others, 16,932 votes. Altogether 
they polled 2,615,059 votes out of a total of 48,690,075 or 5.4 per 
cent of the total. 

In the 1944 presidential election there were 367,474 votes cast 


“ Odegard and Helms, American Politics, Harper and Brothers, New York, 
1947, p. 802. 

* Official returns to the State Department by the forty-eight states, as re- 
ported by the Chicago Tribune, Jan. 6, 1949. 
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for minor parties, or 0.9 per cent of the total; in 1940, the vote was 
267,091 votes or 0.3 per cent of the total. In 1948 the increased vote 
was due primarily to the defection of the States Rights Group from 
the Democratic Party and the appearance of the Progressive Party 
under Henry A. Wallace. In terms of vote getting, minor parties 
are relatively weak. During the past one hundred years the highest 
vote recorded for a third or minor party was in 1912 when Theodore 
Roosevelt received 27.4 per cent of the total vote. In five cases the 
minor party received as much as 12 to 27 per cent of the total vote, 
while in seven other instances, it received from 3 to 10 per cent.'* 

Obstacles to the Development of Minor Parties. There are a num- 
ber of factors which explain why minor parties have not made 
greater progress for many years. As a people we are inclined to be 
conservative in our politics. This is due in part to the fact that 
during most of our history we have enjoyed a condition of pros- 
perity to a greater degree than most European countries, Distressing 
economic and social conditions are more likely to provide a fertile 
field for the growth of political parties. 

Legal difficulties having to do with the control of party ma- 
chinery and procedure present additional problems, It is very diffi- 
cult for a new party to get on the ballot in many states because of 
the large number of petition signatures required. } 


In Ohio, for example, over 200,000 signatures, 15 per cent of the 
vote at the last preceding election, are required in gubernatorial elec- 
tions . . . There are other restrictions, too, as in Nevada where a new 
party must not only present a petition signed by 5 per cent of the voters 
but pay a non-returnable fee of $1500." 


The single-member district system of representation and the ma- 
jority requirements for the election of a president react to the dis- 
advantage of minor parties. Seldom do we find a provision for 
minority representation in legislative bodies. Perhaps some form 
of proportional representation, such as the Hare system, would solve 
this aspect of the problem. 


“Louis Bean, How To Predict Elections, Alfred A. Knopf, New York, 
1948, p. 71. 

* Odegard and Helms, op. cit., p. 798. 

*See Chapter Twenty-nine on “Elections.” 
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The two major parties have many advantages. They have the 
benefit of extensive organization, funds, and prestige which a minor 
party would not have. The party in power has additional sources 
of strength, By its use of elaborate organization from the nation’s 
capital down to the smallest precinct, it wields tremendous power. 
It has an army of willing and enthusiastic workers who have defi- 
nite stakes in winning the election, because their jobs and political 
careers are bound up with the triumph of their party. 

Contributions of Minor Parties. It would be erroneous, however, 
to assume that minor parties have not made a contribution to the 
political history of the United States. They have exerted some in- 
fluence by serving as “protest movements” and in forcing the atten- 
tion of the major parties to the need for certain economic and social 
reforms, Their protests and agitation have sometimes resulted in 
the incorporation of certain planks in the platforms of the major 
parties, For example, the Progressive Party advocated for many 
years the direct primary and the popular election of United States 
senators. The Socialist Party has consistently urged the adoption 
of the income tax and social security legislation. These reforms and 
others have already been enacted into law by the action of the 
major parties, The Populist Party in 1892 incorporated a plank in 
its platform favoring the establishment of a postal savings bank. 
This was made an accomplished fact in 1910 in the Republican 
administration of William Howard Taft. 


PARTY ORGANIZATION 


National Party Structure. Party organization in the early days of 
the Republic was loose and incomplete. Prior to 1840 the prevailing 
practice was for the party members of the two houses of Congress 
to meet and select the nominees of their respective parties for 
president and vice-president. This method was known as the “Legis- 
lative Caucus” which came to be generally criticized as being un- 
democratic and boss controlled. As a result the National Convention 
was organized to meet every four years for the purpose of nominat- 
ing the candidates for those two high Federal offices, The National 
Convention meets to make nominations and to determine the party 
platform, It is considered the most important and most representa- 
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tive organ of the national party. Subordinate to the National Con- 
vention is the National Committee of the party. The Committee 
consists of over one hundred members.*® 

In theory the National Convention appoints the National Com- 
mittee, However, this is a mere formality as 


. . . the state delegations to the convention select the state’s national 
‘committee members in about one third of the states; the state conven- 
tions do it in another third of the states; and the remaining states use 
either the direct primary method, or permit the state central committee 
to appoint.” 


As a body the National Committee has little to do except during 
the presidential election year, This Committee issues the call for 
the convention, fixes the time and place, determines the method 
of apportioning delegates, names the temporary officers, and an- 
nounces the temporary roll of delegates, At the head is the national 
chairman, who theoretically is chosen by the Committee but ac- 
tually is selected by the presidential nominee and usually holds 
office until the next convention meets. It has been customary in 
the event of the success of the party to offer the national chairman 
the position of postmaster general, an office which controls con- 
‘siderable patronage. With the advice of other party leaders he must 
plan the general campaign and direct its conduct, He must be a man 
of wide experience and political acumen, 

There are two other committees which have an important task, 
that of aiding in the reelection of its members in the House anc 
Senate, These are known as the “Congressional Committee” and 
the “Senatorial Committee” respectively. These committees co- 
operate with the National Committee during the campaign, The 
latter allocates to them the necessary funds for their campaign 
activities, 

State Party Organization. The state party convention was at one 
time the chief governing organ of the state party in practically all 


“In both parties the committees consist of two members, a man and a 
woman from each state, plus two members each from the District of Columbia, 
Alaska, Hawaii, the Philippines, and Puerto Rico, and for the Democrats, an 
additional one each from the Canal Zone and the Virgin Islands—plus also a 
chairman appointed by the party candidate for the presidency. 

» Willixm Anderson, Fundamentals of American Government, Henry Holt 
-and Company, Inc., New York, 1940, p. 218. 
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of the states. However, more recently the widespread development 
of the direct primary has lessened its influence considerably. Some 
states have taken away many of its former powers. 

With the decline of the state party convention, the State Central 
Committee has become the most important organ of the major state 
parties, Members of these committees are chosen either by direct 
primaries or by party conventions. Representation is based upon 
county and state legislative districts, and other units, “There is no 
uniformity in the size of state committees, they range from eleven 
in Iowa to over five hundred in California.”** The State Committee 
has jurisdiction over state campaigns. It has a great influence in 
the distribution of state patronage and acts as an agent of the 
National Committee in the conduct of the presidential campaign. 
A further function of the State Committee is to make the necessary 
arrangements for the State Convention, The latter is composed of 
delegates chosen by party members directly or by county or district 
conventions, In a few states nominations for state offices are still 
made by the State Convention. 

Local Party Organization. The next important political unit is 
the County Committee. There are over three thousand counties 
in the United States. 


In about 1,800 counties, both parties are likely to be well organized 
and all told there must be close to 5,000 active county committees in 
the two parties, with the Democrats having the larger number today.” 

In addition to county committees there are also city and ward 
committees, The basic cell or smallest unit in the party organization 
is the precinct. It averages about five hundred voters, although the 
number varies from state to state. The precinct is under the control 
of a Precinct Committee, sometimes consisting of two, sometimes 
of three party workers, men and women. It has been estimated that 
there are about 120,000 voting precincts in the country with any- 
where from 250,000 to well over 1,000,000 workers, The more active 
precinct organizations are to be found in the larger cities. In con- 
sideration of the services rendered to the party, many of these 
workers are placed on the public pay rolls of the city, county, or 
state. The main task of the precinct workers is to keep the voters 


* Tbid., p. 220. = Ibid., p. 220. 
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loyal to the party. Various favors are distributed by these precinct 
captains, lieutenants, or leaders in the form of jobs, “fixing” parking 
tickets, adjusting tax problems, or rendering other types of personal 
service in a friendly manner, 

Thus far we have considered the formal organization of the 
party. In actual practice, control of a party organization may some- 
times be in the hands of a few men, Party committeemen may be 
mere figureheads, The real source of control may be in the party 
bosses or machines, 


POLITICAL PARTIES IN ACTION 


Party Workers. The story of political parties would not be 
complete without some reference to the party worker. The party 
worker from precinct up is a service man, a dispenser of various 
types of favors, as a means whereby to create good will which can 
be converted into votes on election day. The precinct worker bridges 
the gap between the party on the one hand and government on the 
other, He gives contributions to churches and charities, baskets of 
food to the poor, gets jobs, and helps secure needed hospitalization 
for the sick. In many ways he is on call day or night. Naturally 
people are grateful, and some are easily persuaded to vote the 
“straight ticket” on election day. It should be noted that in some 
cases the citizen is entitled to these services, but he is made to think 
that they are possible only through the extraordinary efforts of the 
professional politician, 

The precinct worker, to be successful, must develop the attri- 
butes of loyalty, industry, and the understanding of just “plain 
folks.” He must be able to win people over to the party he repre- 
sents, In his attitude he must not be too critical or ask too many 
questions, When beginning in politics, he is not asked whether he 
went to college, The important thing is loyalty and the ability to 
deliver the precinct, Any hope of success or promotion in the 
future rests upon this practical, productive basis. The partisan and 


Practical attitude of a typical party leader is aptly stated in the 
following words: 


“I don’t want applause,” said a Chicago political leader, “What I 
want first is pledge cards, But more than that, votes. This is a real fight 
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and every man must do his share. . . . I want to say that if any man 
does not carry his precinct on the thirteenth of April, he'll be fired on 
the fourteenth. If a man means anything in his precinct he can carry it. 
If he doesn’t . . . he has no business in politics. . . . What is more, 
any of you that don’t get out the vote and have jobs, will lose them and 
they'll go to those who do work and have no jobs. Tm looking at one 
right now that has no job and he'll have one that someone else now has 
unless you get out the votes. Don't think that I don't mean this. I've 
fired the ward committeeman and I've fired the president of this ward 
club although he had a six-thousand-dollar job. I believe that ‘to the 
victor belongs the spoils? He who contributes the most to winning the 
election ought to sit at the first table and those who do next should sit 
at the second table. Anyone of you who can come to me and show that 
he got out more votes than someone else who has a better job, can have 
that job.” 


Primaries, Many methods have been used in nominating candi- 
dates for public office, During the early days of this country the 
“self-announcement” system was in vogue. This type of nomination 
was common in the southern and southwestern states as late as the 
Civil War, Small cliques of wealthy landlords would get together 
to control the nominating process. Next came the “legislative 
caucus,” the form of which has already been discussed, Finally, in 
the latter part of the nineteenth century, popular clamor brought 
about the direct primary, This method is now in general use 
throughout the states, 

There are two types of direct primaries, namely, the closed and 
the open primary. Most states have the closed system, Under this 
arrangement, the voter may vote on the candidates within only one 
party and he is recorded on the poll books accordingly. Party voting 
is encouraged by this type of primary. Under the open primary 
system the voter's party affiliation is not recorded.” 

The political machine and the boss favor the closed primary 
system. This enables them to regiment the voters and to maintain 
party discipline. The machine gets its control of public office largely 
through its control of the primary. When the direct primary was 
first introduced, many people thought that it would be a death blow 


™ Carroll Wooddy, The Chicago Primary of 1926, pp. 7-8. Copyright 1926 
University of Chicago Press, Chicago. 

“For a more detailed discussion of nominations, see Chapter Twenty-nine, 
“Elections.” 
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to political bosses and machines, but this has not happened, The 
machine organizations in both parties put up their slates of candi- 
dates in the primary and frequently the voter is limited to a choice 
between the “A-machine” candidates and the “B-machine” candi- 
dates.?5 

Primaries as a rule have a smaller turn-out of voters than a regu- 
lar election, Hence the organization with its vast number of “pay- 
rollers” who can deliver large numbers of yotes dominates the 
primary, It can do so with a relatively small number of votes, be- 
cause many of the independent voters will remain at home on pri- 
mary day, especially if the weather is inclement. Frequently, control 
of the primary means success in the election which follows. Those 
who advocate the overthrow of the machine system must not lose 
sight of the great importance of the primary from the standpoint 
of practical politics, 

The National Convention, The National Convention of the major 
parties has been described as the “greatest show on earth.” The city 
selected for the site of the convention has often been chosen be- 
cause of its strategic political importance, its hotel and entertain- 
ment facilities, and the guarantee purse which has been put up by 
the local businessmen, Usually a fund of at least $100,000 must be 
guaranteed by the businessmen for necessary expenses before a city 
can get any serious consideration as a possible site, It is interesting 
to note that the Democratic, Republican, and Progressive Parties 
Selected the city of Philadelphia for their national conventions in 
the 1948 presidential campaigns. Chicago has been the site of the 
national conventions of the two major parties upon various occa- 
sions, 

After a number of preliminaries, the temporary chairman of the 
Convention, who is usually a good orator, delivers his “keynote” 
speech, which is generally an exposition of the failures of the op- 
posing party and the outstanding successes of his own party. Suc- 
ceeding sessions of the Convention are taken up with organization 
work, and finally with the balloting for the presidency and the vice- 
presidency. The key committees of the convention are: Temporary 


“For a more detailed discussion of bosses and machines, see Chapter 
Twenty-seven, “Pressure Groups and Political Power.” 


Political Parties 119 


and Permanent Organization, Credentials, Rules, and Resolutions. 
The permanent officers assume their positions in due course. The 
chief of these is the permanent chairman, who must be a man of 
great energy and diplomacy, and who is a good parliamentarian. 
It is an extremely difficult task to preside over such a large, en- 
thusiastic, and even noisy gathering. The Credentials Committee 
decides which delegates will be seated in the event of contesting 
claims, This may have great political significance. The Resolutions 
Committee formulates the party’s platform for the coming cam- 
paign. This is a difficult task, involving reconciliation of the many 
opposing points of view held by various party leaders. 

The most interesting and important part of the convention comes 
with the nomination of candidates for president and vice-president, 
Thousands of people are gathered from every state and most of 
the territories. Bands and banners are numerous, The party dele- 
gates are seated by states in the huge hall or stadium, Each state 
has a spokesman who responds to the roll call for the delegation, 
which is called in alphabetical order, beginning with Alabama, If 
a state has no candidate, it may yield to some other state, as for 
example, New York. Each state may nominate a candidate, Nomi- 
nating and seconding speeches are made for the various candidates. 
In the 1986 Democratic Convention seconding speeches were made 
by every state delegation for Mr. Roosevelt, The mentioning of the 
candidate’s name at the end of a long oratorical speech is the signal 
for an extended outburst of applause, cheering, band playing, 
parading, and general uproar. The plan is definitely to keep the 
demonstration going as long as possible as indicative of the popu- 
larity of the candidate. 

Prior to 1940 the Democratic Party required a two-thirds vote 
to nominate a candidate. At times this rule made repeated ballot- 
ings necessary before a candidate was agreed upon. In the 1940 
convention, however, the two-thirds rule was changed to a simple 
majority. 

Presidential Candidate. There are three types of presidential 
candidates, namely, “logical,” “favorite son,” and “dark horse.” 
One man by his previous service or position may be the logical 
person for nomination, This was the case with Coolidge in 1924, 
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and with Hoover in 1932. Such a person seeking renomination for 
a second term is regarded as a logical candidate, This was the case 
with Franklin D. Roosevelt in 1936. A favorite son candidate is 
generally a prominent local man whom the state may wish to honor. 
Tt may be some wealthy person who has given freely to the cam- 
paign fund, For many years.in the Democratic Convention the state 
of Alabama placed in nomination the name of its most prominent 
political figure, Oscar W, Underwood, Ordinarily a favorite son has 
little chance of winning the nomination. A dark horse candidate is 
one who in the early balloting has shown little strength, but because 
of a deadlock between the major candidates, is nominated, A good 
case in point is Warren G. Harding in the Republican Convention 
of 1920. Major General Leonard Wood and former Governor Frank 
O. Lowden of Illinois were nearly tied but neither could get the 
necessary majority. Finally, word went out from the “Old Guard” 
leaders of the party that Harding was to be the man, Before long 
both major candidates withdrew, and after a few ballotings, Mr. 
Harding was nominated. The year 1920 happened to be a good 
Republican year, and nomination was equivalent to election, 
Qualifications for the Presidency. The American Constitution sets 
up specific legal requirements for the presidential office; however, 
it is the extraconstitutional qualifications that are of most interest 
to the student of government, Several extralegal elements enter 
into the qualifications of a man for the presidency, such as charac- 
ter, physique and personality, ability to speak, experience, geogre- 
phy, race, and religion.** The American people expect that a presi- 
dent should be a man of unimpeachable character, They also expect 
that he possess a vigorous physique and a pleasing personality, al- 
though there have been a few exceptions to this rule. The ability 
to speak well is an asset to a presidential candidate, especially if 
he has a magnetic personality as well. A candidate should have had 
a successful apprenticeship in politics or public life. The most fertile 
presidential field seems to be in the territory from New York to 
the Mississippi River and from the Ohio River to the Great Lakes. 
Finally, every President of the United States has been a Protestant. 


“For a good discussion of this topic, see R. C. Brooks, Political Parties 
and Electoral Problems, Harper and Brothers, New York, 1933, Ch. 10. 
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Our presidents have not always been men of outstanding ability 
or preeminence. Many years ago Viscount Bryce in his American 
Commonwealth sought to explain why the best man does not be- 
come president. One reason he gave was the fact that the propor- 
tion of first-rate ability drawn into politics is smaller in America 
than in most European countries, Another explanation is that the 
methods and habits of Congress, and indeed of political life gen- 
erally, give fewer opportunities for personal distinction, A third 
reason is that eminent men make more enemies, and give those 
enemies more assailable points, than obscure men do. The merits 
of a president are one thing and those of a candidate another thing, 
To a party it is more important that its nominee should be a good 
candidate than a good president." 


AMERICAN POLITICAL CAMPAIGNS 


The Platform. The party platform is theoretically a declaration 
of policies to be followed by the party in the event of success at 
the polls, 

Supposedly an exposition of the things for which the party stands, 


as well as a manifesto of intentions, it has become in practice anything 
but a lucid setting-forth either of views or of aims.” 


The platform is worded with fine-sounding phrases, in fact, so 
general that it is difficult to know what it was really intended to 
mean, Appeal is made to every possible group. The businessman 
must be given a fair chance to make an honest profit, Labor is 
entitled to a fair wage. The farmer must be given aid. There must 
be fair play for all nationalities and races, For some years, plat- 
forms espoused the cause of “Home Rule for Ireland.” Generalities 
and convenient side-stepping of controversial issues are character- 
istic. When the party is elected to office there is no guaranty that 
any serious effort will be made to put the platform into effect. 
Campaign Technique. Campaign slogans offer an interesting 
study. A good slogan, which in reality may not mean very much, 


= James Bryce, The American Commonwealth, The Macmillan Company, 
New York, 1931, Vol. I, pp. 77-84. 

= Robert Phillips, American Government and Its Problems, Houghton Mifflin 
Company, Boston, 1941, p. 483. 
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may make or break a candidate. A few good examples will be suf- 
ficient here; “Keep Cool with Coolidge”; “Fifty-four Forty or 
Fight”; “Rum, Romanism, and Rebellion”; “He Kept Us Out of 
War"; “America First”; “Back to Normaley”; “Forward with Roose- 
velt and Recovery.” When the question was raised as to what was 
meant by “America First,” the retort was that anyway it was some- 
thing that you couldn't argue about; and it did win votes. 

The radio has played an increasingly important part in political 
campaigns since 1920, Thero is no longer the necessity for extensive 
speaking tours, Even “front- or back-poreh” campaigns are un- 
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Republicans. $6,101,000. In 1932, during the depth of the depres. 
sion, we find that the Democrats spent $2,408,000 and the Republi- 
cans, $2,866,000. With Mr. Roosevelt’s reelection in 1936 the Demo- 
crats expended $5,651,000, and the losing Republicans, $8,893,000. 
These figures do not include the costs of other campaigns, state 
and local, and consequently yepresent but a part of the total cost.” 
In the 1940 presidential election the Republicans spent nearly $15,- 
000,000 and the Democrats slightly more than $6,000,000, The Com- 
munist Party was credited with spending about $89,500, while mis- 
cellaneous national groups spent $454,954." In the 1944 presidential 
election the Republicans spent $2,828,652 while the Democrats 
spent $2,169,077. 

Federal and state laws have set limits on the amounts which 
individual candidates may legally spend in a campaign." These 
laws are known as “corrupt practices” acts which require that a 
candidate file a sworn statement of the campaign receipts and 
expenditures. Some thirty states not only prohibit expenditures 
for certain purposes but enumerate those for which money may 
properly be spent. Legal limitations of the size of individual con- 
tributions are found only in Massachusetts and Nebraska, where 
no single gift may exceed $1000, 

The Federal government’s present Corrupt Practices Act dates 
from 1925. The law applies to candidates for United States senator 
and representative in Congress, but the law states specifically that 
it “does not include a primary election, or convention of a political 
party.” All candidates and every political committee are required to 
file through their treasurers with the Secretary of the Senate in the 
event of senatorial candidates, or with the Clerk of the House of 
Representatives, itemized statements of all receipts and expendi- 
tures, The law also requires that every person who spends $50 or 
more to influence an election independently of a political committee 
must file a detailed statement of such expenditures. The amounts 
which may be spent are liberalized as compared to the provisions 
of earlier acts. The maximum amount of money to be spent under 

“The United States News, Mar. 29, 1940. 

“ Chicago Daily News, Jan, 23, 1941. 


“ Odegard and Helms, American Politics, Harper and Brothers, New York, 
1947, p. 651. ™ Ibid., p. 680. 
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the law is $25,000 if the candidate is aspiring to the United States 
Senate or $5,000 for election to the House of Representatives.** 

Further regulations of corrupt practices in elections were pro- 
vided by the Hatch Acts of 1939 and 1940. The law limits the re- 
ceipts and expenditures of any one national political committee in 
any calendar year to $3,000,000. Contributions from any one indi- 
vidual or organization to any one political committee in a given 
year are limited to $5,000, Restrictions are placed upon the political 
activities of Federal employees except those whose duties are policy- 
forming in character, A similar regulation is extended to those state 
employees who are supported in whole or in part by Federal funds, 
Solicitation of campaign funds from relief workers is prohibited. 
Indirect contributions such as donations of advertising in campaign 
textbooks are also forbidden, In 1943 the Smith-Connally Act, 
which dealt primarily with wartime labor disputes, forbade contri- 
butions from labor unions, 

The question might very well be raised as to the wisdom of 
these high expenditures, and the uses to which they are put. It is 
not an easy problem to handle successfully because, despite the 
good intentions of present laws, there are convenient loopholes. 
The lavish use of money in political campaigns may endanger the 
true spirit of American democracy. 


SOME CRITICISMS OF AMERICAN POLITICS 


As a people, Americans probably do not take their politics 
seriously enough. We are much more apt to give our time, talents, 
and energies to business, social life, or hobbies. Politics to the aver- 
age person is something of an afterthought. The performance of 
one’s civic duty in voting, for example, is often considered a chore 
rather than an opportunity to participate in the affairs of govern- 
ment, A study of nonvoting by Professors Merriam and Gosnell 
revealed the fact that indifference and inertia were the chief causes 
of nonvoting.®® “Everybody's business becomes nobody's business 


Sana 309, Federal Corrupt Practices Act, U. S. Statutes at Large, Vol. 


“The study was based on the Chicago election of 1923 in which only 
723,000 of the 1,400,000 potential voters took part. Their conclusions were 
that 44.3 per cent of the absentees abstained through indifference or inertia; 
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except the professional politician’s.” The result is that we may get 
an oligarchy of politicians because too many of our good citizens 
have abdicated in their favor. 

Our standards in politics could be greatly improved. Politics 
and the public service could be honorable and respectable pro- 
fessions, England has succeeded in making them so to a remarkable 
degree. More and more of our young people of college education 
have recently been drawn into the public service, This is one of the 
most encouraging signs of the times. Politics of today, even though 
the present standards are not all that we would hope for, are never- 
theless improved over those of a generation or two ago. 

Another criticism frequently made of our politics is the fact that 
the citizens forget too easily the promises made by the party and 
its candidates prior to election day, and are prone to fall into a state 
of civic apathy until again aroused temporarily by another oncom- 
ing election. 

We have commonly assumed that government is corrupt and 
big business is virtuous. Corruption in government, however, may 
reflect our general standards of social morality. Where corruption 
does appear in government, it is frequently the result of the so- 
called “big fix” between business and government or the failure of 
capable men to respond to the call of political careers when the 
rewards of business are more attractive, 

Too frequently the political party is more concerned with spoils, 
contracts, and power than it is with fundamental principles, It is 
mainly a contest between the “ins” and the “outs” without any 
principle being involved, 

As a final criticism it may be stated that since our govern- 
mental organization is highly complex, the people are often too 
uninformed and indifferent to measure up to the requirements of 
responsible citizenship, This suggests the need for a greater educa- 
tion of our citizens in their civic responsibilities and obligations. 


25.4 per cent through physical difficulties such as absence from home or ill- 
ness; 12.6 per cent through legal and administrative obstacles, such as lack 
of residential qualifications or inferior facilities for voting; and 17.7 per cent 
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THE FUTURE OF THE PARTY SYSTEM 


The question has often been raised as to whether our two major 
parties are still serving a useful function or whether they are out- 
moded, It has been pointed out that the historical differences be- 
tween them have largely disappeared. The Democratic Party, how- 
ever, is still primarily the party of the “solid South.” This fact is 
based upon an historical issue which has long since passed from 
the American political scene. 

Some argue that the presence of a strong third party would 
have a wholesome effect upon the two major parties. It would serve 
as a check on both of them and perhaps be the means of clarifying 
political issues into a three-fold category of conservative, liberal, 
and radical. In opposition to this, some are convinced that our 
present Federal system of government works better under a system 
of two major parties. 

In local governments, especially cities, there is much to be said 
in favor of nonpartisan elections. Under such an arrangement can- 
didates are placed on the ballot by petition without party designa- 
tions. The justification for this lies in the fact that many municipal 
problems are administrative rather than policy-forming in character 
and hence there is a greater need for attracting persons of com- 
petence who may not come up so readily through the regular politi- 
cal channels. 

Many other problems occur in connection with the operation of 
political parties, It has been proposed that local elections be held 
on different days, wherever possible, from state and national elec- 
tions, because otherwise the local issues will be submerged under 
the more appealing and dramatic national issues. A landslide vote 
in a national election will carry with it the election of many local 
candidates without regard to their personal fitness for the offices 
in question. 

The short ballot has been proposed as an aid to better govern- 
ment, Under present conditions the average voter cannot pass upon 
the merits of some two or three hundred candidates on the ballot, 
90 per cent of whom he may not know. We should not expect the 
voter to do the impossible and then wonder why he does not do it. 
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By voting for fewer offices and making elected officials responsible 
for the appointment of their subordinates, or having most of the 
latter recruited through civil service and the merit system, it is 
felt that more efficient government could be achieved, 

The extension and strengthening of corrupt practices acts is 
believed by many authorities to be necessary both in the Federal 
government and in the states, The elimination of spoils and in- 
visible government will be an effective aid in reducing some of the 
worst evils in connection with present-day party government in 
the United States, The extension of real civil service throughout the 
nation would promote efficiency in the public service and would 
elevate American politics to a new sense of dignity and usefulness. 

Parties are inevitable in a democracy, If functioning properly, 
parties are of great value in the operation of the democratic process. 
A party is a means to an end, namely, sound, efficient, democratic 
government. Some of the worst results come when the party be- 
comes an end in itself or a means for the aggrandizement of a few. 
Since control of the party is essentially control of the government, 
the public welfare and the fate of democracy today rest in large 
measure upon the character of our political parties. 


TERMS TO BE UNDERSTOOD 


representative democracy State Central Committee 
occupational representation County Committee 
“Old Guard” city and ward committee 
biparty system precinct 

multiple-party system patronage 

National Convention boss 

National Committee the machine 

“keynote speech” spoils system 

logical candidate graft 

“favorite son” legislative caucus 

“dark horse” open and closed primary 
platform : short ballot 

corrupt practices acts nonpartisan election 
Hatch Act 


QUESTIONS FOR DISCUSSION 


1. Why are parties necessary in a democracy? i 
2. Explain why the two-party system has developed and survived in the 
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United States. Contrast our system with those of England and France, 
showing our advantages and disadvantages. 
8. What are the differences between the present Democratic and Re- 
publican parties? Do you favor their reorganization? Why? 
4, Outline the organization of a major political party. 
5. Why have not direct primaries solved the problem of bossism and 
machine government? 
6. Indicate your main criticisms of American elections. Suggest a plan 
of possible improvements. 
7. What part do propaganda and money play in American elections? 
What are your suggestions for solving this problem? 
8. What is the function of a party platform? 
9. Make a study of a recent successful politician. Analyze the reasons 
for his success. What does it take to be a successful politician? 
10. Do you believe that American politics is a promising field as a 
career for young men and women today? 
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ELECTIONS 


DEMOCRACY IN THEORY AND IN PRACTICE 


The Meaning of Democracy. The word “democracy” comes origi- 
nally from the Greek, demos, “people” and krateia, “rule.” The 
theory and the ideal of democracy are very old, going back to 
ancient times, but the successful operation of democratic institutions 
on a large scale is a comparatively modern phenomenon, Prior to 
the nineteenth century the people of the world fought for the right 
to establish democracy; during the nineteenth century the main 
emphasis was upon its expansion; twentieth-century democracy is 
increasingly menaced by the constant inroads of totalitarianism 
throughout the world, The problem today, therefore, is how to 
preserve the former gains of democracy and at the same time make 
it function successfully to meet the complex needs of our changing 
social order, 

In general, democracy is that form of government in which the 
Sovereign power is in the hands of the people collectively and is 
exercised by them either directly or through elected representatives, 

There are different varieties of democracies in the world today. 
The concept of democracy has undergone change among different 
peoples from one historical era to another. Even within our own 
country we have seen the changing character of American democ- 
racy, Democracy is not a matter of form of government alone. Much 
will depend upon its actual operation. England, for example, in form 
is a monarchy but in fact has many of the basic features of a 
democracy. The United States, on the other hand, is a democracy 
in form, but we are far from having attained the democratic ideal in 
actual practice, We often have minority rule, lack of proportional 
representation, and the rule of political bosses and machines. As a 
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people we do not always give democracy a fair chance to function 
properly, This may be due to obsolete governmental forms or to the 
indifference and ignorance of a considerable portion of the people. 
It is therefore important to study both the form and operation of 
government to get a realistic picture of democracy. 

The general problem of democracy today may be said to con- 
sist of two general phases, First, there is the problem of preserving it 
in the world at large and of retaining the gains already made in the 
face of the formidable assaults upon it by the totalitarian states, 
Following World War I peace and security were threatened by the 
growing menace of the totalitarian state in the form of Fascism, 
Democratic institutions throughout the world were in grave danger. 
World War II saw the destruction of the Nazi war machine and 
Japanese militarism. In the postwar period which followed, com- 
munism spread rapidly and again democratic institutions faced 
another challenge. 

Second, there is the problem of preserving and extending democ- 
racy at home. The American way of life is based upon orderly 
processes of change, the use of the ballot, constitutional government, 
individual rights, and equalization of opportunity. These achieve- 
ments are not maintained automatically but only by constant strug- 
gle and vigilance, 

The Changing Pattern of American Democracy. The original 
Federal Constitution as drawn up in 1789 did not contain the Bill 
of Rights safeguarding certain civil and political rights of the in- 
dividual. The incorporation of the first ten amendments in 1791 
remedied this. At the time of the adoption of the Constitution only 
a small percentage of the adult white males could vote, because of 
numerous religious and property qualifications upon the franchise. 
“The qualifications for voting, as fixed by the local assemblies were 
not very broad. It was a select few, an aristocracy of property- 
ownership, taxpaying, and religious conformity that cast the ballots 
and occupied the public offices.” During the Jacksonian era, or 
about 1830, many of these restrictions were removed, By the 
Fifteenth Amendment to the Constitution in 1870, the vote was 


` Robert Phillips, American Government and Its Problems, Houghton 
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extended to Negroes. In 1918 by the Seventeenth Amendment, pro- 
vision was made for the direct election of United States senators 
who up to that time had been elected by the state legislative bodies. 
The passage of the Nineteenth Amendment in 1920 extended the 
franchise to women. 

American democracy has expanded since the days of the found- 
ing fathers, One phase has centered around the extension of the 
suffrage to increasing numbers of people who had been denied the 
right to vote. A second aspect has had to do with the improvement 
of the mechanics of democracy, Examples of the latter are the 
establishment of the national nominating convention for the nomi- 
nation of candidates for president and vice president; the develop- 
ment of the Australian, or secret, ballot system; the direct primary; 
and the initiative, referendum, and recall, About 1840 the national 
nominating convention supplanted the legislative caucus as a 
method for the nomination of candidates for president and vice- 
president. Previous to this time members of Congress nominated 
these candidates. About 1888 the Australian ballot was introduced 
into this country. Prior to this time the parties printed and dis- 
tributed their own ballots at the polls. The element of secrecy in 
voting was lacking, The Australian ballot system required that only 
the official ballots printed by the government be used at the polls 
and that secrecy in voting be provided. The direct primary came in 
response to popular demand. Nominating conventions were fre- 
quently boss-controlled, The primary was instituted to give the 
people an opportunity to nominate their candidates by direct popu- 
lar vote, This movement was under way in the latter part of the 
‘nineties of the last century and today the method is found in prac- 
tically all of the states, About forty years ago, direct legislation was 
introduced into this country to give the people an opportunity to 
vote on specific legislative proposals and to give them a chance to 
initiate their own bills either directly or in conjunction with the 
legislature. These subjects will be discussed in greater detail later 
in this chapter. 

ELECTIONS 


Their Importance. Our society is too large, complex, and hetero- 
genous to permit all of the citizens to come together face to face 
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and agree on their essential common interests directly, The New 
England town meeting is the nearest approach to anything re- 
sembling this simple form of government in this country, Instead 
today we elect representatives who in turn carry on for us under 
the principle of “representative government,” Elections are the 
very heart of the democratic process. In our early history elections 
were comparatively simple. Today they are much more complicated 
and elaborate, requiring detailed organization and volumes of legal 
regulations for their orderly operation, 

Free elections are essential to the success of democratic govern- 
ments, The United States, England, Switzerland, and a few other 
countries have been able to enjoy free elections for many years even 
in the face of growing dictatorships in many parts of the world. 
Elections represent something more than the mechanical processes 
involved in the use of ballots, voting machines, and other devices. 
Man has struggled long and hard to get the use of the ballot. It 
represents his privilege and opportunity to express himself upon the 
choice of candidates and the basic issues of the day. It is on election 
day that the common man assumes a new sense of dignity and 
prestige, Elections provide a genuine leveling process in that rich 
and poor, humble and exalted, ignorant and educated, all have 
equal voting power, Elections make possible the practice of demo- 
cratic theory so that it is something more than idle words or “lip- 
service.” Elections provide a practical education in the art of democ- 
racy, To secure real and effective social progress in a democracy 
there must be intelligent voting on the part of an increasing propor- 
tion of the electorate. 

Nominations. Under the complex conditions existing today in a 
democratic government, some machinery must be set up to take 
care of the nominating process. It must be borne in mind that many 
of our people live in the greatly congested centers of our large cities 
where it is very difficult to know individuals personally, Indeed, 
one might not even know his neighbors who are living in the apart- 
ment next door. Moreover, nowadays there are many more officials 
who come up for election than formerly. There are 175,000 govern- 
ments in the United States with approximately 700,000 to 800,000 
elective officials.? There is obvious need for adequate machinery, 


*C. E. Merriam and H. F. Gosnell, The American Party System, The Mac- 
millan Company, New York, 1940, p- 243. 
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which will function smoothly and efficiently in accordance with the 
democratic process, to facilitate the nomination and election of 
public officials. 

In the early period of our history, the self-announcement or self- 
nomination system was used. This was the practice in Rome and 
England when popular government got under way. It was common 
in the Southern Colonies, where, as in England, small cliques of 
wealthy landlords got together to control the nominating process. 
This method of nominating candidates for local offices continued in 
the southern and southwestern states as late as the Civil War.* 

Caucus. Nominations in New England and the Middle Colonies 
were usually made at “parlor caucuses.” These were private meet- 
ings of persons who were especially interested in controlling public 
affairs. Such groups got together and agreed upon candidates. During 
the American Revolutionary period caucus clubs were very promi- 
nent, as for example, the Boston Caucus Club, The caucus as a 
nominating system was well established in New England and the 
Middle States by the time of the Revolution. Subsequently, it lost 
its secret character and became a meeting for the party voters in a 
given electoral district. 

As time went on, the caucus method became impracticable. In 
larger cities it was too difficult to get all the interested persons to- 
gether in one place. When they did meet the organization became 
unwieldy. There was also some dissatisfaction with the choice of 
candidates under the caucus because in a number of instances they 
were hand-picked by a few influential persons in the party. 

The Convention. To meet the difficulties arising under the caucus 
plan, the delegate convention system was devised. This was the 
method in common use from 1830 to 1900.‘ Its base continued to be 
the local caucus or primary, which carried over from the earlier 
period, In essence it was a meeting of the voters of the party for the 
purpose of nominating elective officers in the local community, and 
in addition, choosing delegates to a city or county convention which 
in turn would select nominees in those districts and name delegates 
to the still higher district and state conventions. However, it was 


*Charles M. Kneier, City Government in the United States, Harper and 
Brothers, New York, 1947, p. 425. 
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not long before many evils manifested themselves. Voters lost in- 
terest, bosses controlled the delegates, and fraud and violence were 
frequent. Floaters, saloonkeepers, and similar elements were much 
in evidence. This method, furthermore, generally failed to produce 
superior candidates. About 1840 the National Nominating Conven- 
tion was established, as a result of the Jacksonian movement, to 
nominate candidates for the presidency and vice-presidency, This 
method is still in use today.5 

Direct Primary. The nominating convention, while a step forward 
as contrasted with the caucus, was far from adequate to insure 
democratic nominations. To overcome the apparent weaknesses of 
the convention method of nominating candidates, the direct pri- 
mary was established about 1900.° The belief was expressed that 
this new method would take the control of candidates away from the 
bosses and place it in the hands of the people. Under the direct pri- 
mary the voters of each party went to the polls and nominated the 
various candidates directly. Such a direct primary law was enacted 
in Wisconsin in 1903, Not long afterwards other states followed 
suit. The direct primary is now found in all states except Rhode 
Island, Connecticut, and New Mexico. 

It is significant that not all the hopes of the direct primary have 
been realized, Repeatedly, dissatisfaction arose with the existing 
method for nominating candidates because of the tendencies toward 
boss control, The high hopes which inspired the movement have not 
been fully realized. The machine organization often merely circum- 
vents the intention of the law in that it selects its slate of candidates 
in advance of the primary, and frequently the people are forced to 
choose between one machine’s candidates and another's. This does 
not mean, however, that the direct primary system is a complete 
failure, It means that the present laws should be strengthened in 
the public interest, retaining the desirable features. 

The Closed and Open Primary. There are two general classes of 
primary laws, namely, the closed and open primary. In the closed 
primary the voter is given only one party ballot and his party affilia- 
tion is made public by being recorded on the poll books, It is this 
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type of primary that encourages machine domination for it is here 
that the machine has all the advantages, Many of the good citizens 
will not vote because they have to declare themselves as of one 
party or the other. Independent-minded people dislike this, Con- 
sequently, many voters of independent views remain away from 
the polls at a time when they are badly needed. Under these circum- 
stances the machine, with its intensive organization and its thou- 
sands of party workers, may easily control the primary with a 
comparatively small vote. The closed primary puts the voter defi- 
nitely on record that he yoted Democratic or Republican, and in 
some states he must hold to his party affiliation for a certain speci- 
fied time, as in Illinois, for example, for twenty-three months, It is 
very evident, therefore, that the political machine favors the closed 
primary. In one form or the other, it is in use in most of the states, 

In a few states the open primary is in use, namely, Montana, 
Wisconsin, Minnesota, and Washington. This means that the lists 
of candidates for the separate parties’ nominations are printed in 
separate columns on one large sheet, or are printed on separate 
slips and clipped together, so that each yoter gets the entire list. 
Then, in the secrecy of the voting booth, he marks his choices on 
one and only one of the party lists, In this way no one knows for 
which party he voted and no record is made as to his party affilia- 
tion, Furthermore, he is not obligated to vote the same party at the 
next primary election, 

One criticism made of the open primary is that it encourages 
wholesale “raiding,” that is to say, there is nothing to prevent nor- 
mally Republican voters from participating in Democratic primaries, 
or vice versa, However, all things considered, the open primary is 
superior to the closed system and is one of the many agencies work- 
ing for better government. 

Election Administration. The national government leaves the 
matter of the regulation of primaries and elections to the state and 
local authorities, In the majority of the states the secretary of state 
is the principal officer in charge of elections, The governor and 
attorney general may have some responsibility in the matter, A few 
States have state election boards. The secretary of state will compile 
and publish the state election laws, publish notices of state elections, 
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and help in the canvassing of the votes. Below the state, the county 
serves as the principal unit for the administration of elections. Some 
of the larger cities have their own independent organization for the 
conduct of their own elections. In many places there is a division 
of responsibility and, as a result, there is a great deal of confusion 
in the control of this important function, In the county it is usually 
the county clerk or auditor, an elective official, who has general 
charge of elections and primaries in his county. He has general 
charge of the detailed clerical work involved in the administration 
of elections. He assists the county canvassing board in making up 
the final official count and report of the election, and sends a final 
report to the secretary of state, 

The smallest unit in the organization of elections is the precinct, 
which in the 1936 election had an average of 360 voters over the 
entire country.” In each precinct there is for each election or pri- 
mary a board of elections made up usually of three or four persons 
who are selected by the local party leaders, 

Improvement in Election Administration. The common American 
practice of bipartisan appointment of election officials has not pro- 
duced the desired results. Bipartisan “shady” deals are all too 
common in our American cities, It has therefore been proposed to 
select election officials on a nonpartisan basis through competitive 
examination. It has been suggested that college students (if legal 
voters), members of civic organizations, and others, possessing 
standards of intelligence and education, should be encouraged in 
this worthwhile endeavor. Cases of election frauds should be 
vigorously prosecuted, The office of county judge, hearing election 
fraud cases, should be on a nonpartisan basis. The county judge 
might be appointed for life, similar to a Federal judge, to remove 
the office from the influence of partisan politics. 

Some European countries use Sundays for elections, Underlying 
this practice is the idea that the workers have time off to go to the 
polls for the discharge of their civic duties, There has been objec- 
tion to the introduction of this practice in this country. 

Another suggestion whereby our election machinery might be 
improved lies in the extension of the permanent registration system. 


"William Anderson, Fundamentals of American Government, Henry Holt 
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Instead of having the voters appear periodically to register as they 
do under the periodical registration plan, the voter appears once 
and gets on the eligible voters’ list. Under the permanent registra- 
tion plan the one registration is sufficient, If a voter dies, his name 
is stricken off. If he moves, he can send a letter requesting that his 
name be removed from the register in the old precinct and added 
to the list in the new precinct, Another feature of permanent regis- 
tration is the requirement of the yoter’s signature. This is to prevent 
fraud, 

Some cities continue, even under permanent registration, to 
count the vote in the local precinct, Others carry on the count at 
central headquarters. A chief advantage of this latter plan lies in 
the fact that fresh teams of tally clerks can be provided to expedite 
the process of vote counting. Judges and clerks who have been on 
duty all day long at the polls are fatigued at the closing hour, When 
the polls are closed there still remain many hours of detailed work to 
be done in tabulating the vote. Under such conditions mistakes 
can be expected. When the counting takes place at the central head- 
quarters, it is done under conditions which are more likely to dis- 
courage fraud, The latter would seem the better plan. 

Requirements for Voting. The regulation of the suffrage is pri- 
marily a state function, Aside from a few regulations in the Federal 
Constitution, such as those concerning Negro and woman suffrage, 
the state is virtually supreme in this field. The modern conception 
of voting is that it is a privilege rather than a right.‘ It is something 
which has been acquired by the people only after long efforts on 
their part. The privilege of voting is extended under state law to 
those persons who are thought capable of exercising it, It rests, 
therefore, upon the state to determine just what qualifications will 
obtain for voting within its jurisdiction. 

Three of the most common voting requirements concern age, 
residence, and citizenship. In all states, except Georgia, the voter 
must be twenty-one years of age, Age requirements vary in the 
Principal countries of the world. In Germany under the imperial 
government before the First World War, twenty-five years was the 
requirement. Under the Constitution of the Weimar Republic, the 
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age was fixed at twenty years. Twenty is the voting age in Switzer- 
land; in Soviet Russia it is eighteen, It is interesting to note that in 
1946, under the rule of General MacArthur, women in Japan were 
permitted to vote for the first time. About the same time women in 
Italy twenty-one years of age or over were granted the privilege of 
voting, 

Georgia in 1943, under the administration of Governor Ellis 
Arnall, gave eighteen-year olds the privilege of voting. This experi- 
ment will be watched with considerable interest. If it succeeds, 
other states will no doubt follow Georgia’s example. The question 
of extending the franchise to eighteen-year-old persons opens up a 
great deal of discussion pro and con, It is argued that an eighteen- 
year old male is subject to military service and may be asked even 
to die for his country. Why, therefore, is he not permitted to enjoy 
the peacetime privilege of using the ballot? The contention is made 

_ that young people of today are maturing more quickly on account 
of more education and cultural advantages; that the eighteen-year- 
old is a high school graduate better educated and informed than 
the average voter. Today, with old people forming a larger per 
cent of the total population in the United States, it is argued that 
young people will need the vote to protect their rights. 

On the other hand, it is argued that many eighteen-year olds are 
not emotionally mature to make the best possible use of the ballot. 
They will tend to be easily influenced by others and they lack the 
necessary background for the responsibilities of voting, 

All American states require citizenship as a prerequisite to 
voting. Citizens are of two general groups, namely, native born and 
naturalized. Residence requirements vary from three months in 
Maine to two years in Rhode Island and in five southern states, The 
most usual regulation calls for one year in the state, ninety days 
residence in the county, and thirty days in the ward or voting 
precinct, 

In addition to the above requirements some nineteen states, of 
which seven are southern, have literacy tests for voting, which 
means the ability to read or the ability to read and write” A 
property or taxpaying qualification is found as an alternative to the 
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literacy test in some southern states, as in South Carolina, where a 
_ person must be able either to read and write or show that he owns 
and has paid on property assessed at $300." In 1947 seven southern 
__ States still had poll tax requirements for voting, the normal tax being 
two dollars." To vote one must present a poll tax receipt, The effect 
of such taxes is to reduce the number of “poor whites” and Negroes 
who vote. In the 1944 presidential election only 6 per cent of the 
“people voted in South Carolina, 9 per cent in Alabama and Missis- 


sippi, and 11 per cent in Georgia.” 


` A noteworthy 4 to 3 decision [by the United States Supreme Court] 

dn May, 1941 sustained the right of the Federal government to intervene 
fn congressional primaries to protect the right of citizens to vote, thus 
_ feversing the Court's previous decision that primary elections are not 
_ the concern of the Federal government. . . . The decision apparently 
has wide implications for the protection of the rights of franchise in the 
"lection for Federal officers.” 


Criminals, idiots, and insane persons are generally excluded’ 
from voting, In some states those who have been convicted of 
bribery, malfeasance, or other election crimes are barred, “In New 
York, a voter may be disqualified for betting on an election, in Idaho 
for practicing polygamy, and in four states for participating in a 
duel, In thirteen states paupers are not allowed to vote, and in 
Georgia and Mississippi delinquent taxpayers are excluded.” Some 
per: have seriously advocated excluding persons from voting 
who are on relief in time of depression, or who are receiving aid 
from government in some form or other, This would work a great 
injustice upon many of our people who in time of great financial 
upheaval were forced to accept help from government rather than 
4 starvation for themselves and their families. On the other hand 
bills have been introduced in Congress and in some states to abolish 
the poll tax and otherwise to insure the suffrage to all citizens, 
_ Mechanics of Voting: the Ballot. We in America have been very 
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guilty of asking the voter to do the impossible and then we have 
wondered why he did not do it. It is a fact that we have too many 
elections, One reason for this is the multiplicity of governments in 
the United States. Illinois leads the nation with over 15,100, some 
12,115 of these being school districts. In metropolitan Chicago 
alone there are over 1600 and in Cook County over 400 local govern- 
ments.*® This fact means more elections and more public officials to 
elect. In a given election there may be 300 or 400 names to be voted 
on, about 90 per cent of whom the average voter knows nothing, 
The ballot in New York was found to be as long as 14 feet. Under 
these circumstances it is extremely difficult for even a political 
scientist who has spent a lifetime in the study of government to cast 
an. intelligent vote. 

A Chicago newspaper in discussing the voter’s burden in con- 
nection with the length of the ballot in the 1926 primary had this 
to say: 


Voting on public expenditures and public policies Tuesday was equal 
to making a will, writing farewell messages to all one’s friends, reading 
the Declaration of Independence and the Constitution, ordering the 
groceries, doing the spring housecleaning and obtaining a passport— 
all in the five minutes a voter was permitted to stay in the booth.” 

Suggested Improvements. What can be done to improve this 
situation? Fewer elections and longer terms of office would help. 
The consolidation of our numerous local governments would be a 
constructive step forward. The short ballot is another proposed 
remedy. Its principle is that the voters’ choice should be limited to 
the policy-forming officials rather than to purely administrative 
offices. This point is so important that it deserves illustration. Why 
should the voters of the county vote to elect the county coroner, 
recorder of deeds, clerks of courts, and county surveyor? These 
offices, typical of many others, are administrative, and persons 
especially well trained for these types of work should be appointed 
by appropriate elected officials. It is generally agreed by competent 
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students that administrators and experts should be appointed rather 
than elected, The people cannot judge as to the technical require- 
ments involved. A typical example of this bad practice is in the 
election of chief bailiff of the Municipal Court of Chicago. This is 
one of the chief patronage offices in the city, its possession being 
highly prized by the party organization. An example in the State of 
Illinois is the office of superintendent of public instruction, It is on 
an elective basis, whereas, according to the principles of good ad- 
ministration, it should be on an appointive basis. By taking many 
of these offices off the ballot the burden to the vcter could be re- 
duced, He could then concentrate upon policy-forming officials, 
such as legislators, aldermen, and executives like the governor, the 
mayor and similar officials and thus be enabled to discharge his 
responsibilities more intelligently. 

The Indiana and Massachusetts Ballots. Another improvement 
could be made in the type of ballot used. The Australian or secret 
ballot, which, as indicated earlier, is designed to prevent the bribery 
and intimidation of the voter, was introduced over a half century 
ago. There are two types of Australian ballots used in this country, 
namely, what are known as the Massachusetts and the Indiana 
types. The former provides the arrangement of candidates’ names 
under the respective offices rather than under the party circle. The 
latter provides the party column type of ballot where the offices and 
candidates are arranged in a column under the party circle, The 
Indiana ballot encourages straight ticket voting so much desired by 
political bosses and machines, The Massachusetts ballot makes 
straight voting difficult. Some thirteen states have the Massachusetts 
ballot, whereas twenty-six states use the Indiana ballot, It should 
be evident that from the standpoint of good government the Massa- 
chusetts type is much to be preferred, 

Some cities in the United States under the commission or city- 
manager forms of government have what is called the “non-partisan” 
ballot, In this case, the party signatures or designations are omitted 
from the ballot, the names of the candidates appearing under the 
respective offices. It is also found in some mayor-council cities and is 
used for the election of judges and school officials. 

Voting Machines. The use of voting machines has been suggested 
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as a further aid in the reduction of vote frauds, Among the larger 
cities using them are New York, Buffalo, Rochester, and Syracuse in 
New York; Hartford and New Haven in Connecticut; Philadelphia, 
Pittsburgh, Scranton, and Wilkes-Barre in Pennsylvania; Baltimore, 
Maryland; Indianapolis, Indiana; Grand Rapids, Michigan; Des 
Moines, Iowa; St. Paul and Duluth, Minnesota; Seattle and Tacoma, 
Washington; and Los Angeles and San Francisco in California, “The 
use of voting machines has been authorized by law in some twenty- 
nine states, made mandatory in New York and Rhode Island, and 
used extensively in seven other states. In the 1944 presidential elec- 
tion over 9,000,000 votes were cast on more than 15,000 voting 
machines.”?* 

The advantages are many as claimed by the advocates of voting 
machines: the fraudulent vote is reduced; money is saved; it is more 
businesslike; it is more convenient; spoiled ballots are eliminated; 
costly recount cases are avoided. Another advantage lies in the fact 
that with voting machines the polls can be kept open until a later 
hour. In New York City, for example, the polls can be open until 9 
o'clock at night, giving the people added hours to perform their 
civic duty, On the other hand, in Chicago where until recently, ma- 
chines were not used, election clerks frequently worked to the early 
hours of the next morning in order to tabulate the vote. With the 
use of machines a quicker and more accurate count can be had. 
Needless to say, many professional politicians oppose the use of 
voting machines, 

The Problem of Vote Frauds. Before the advent of the secret 
Australian ballot system and other election reforms, elections fre- 
quently were bought openly with whiskey or coin, Violence and 
intimidation were practiced on a widespread scale, Ballot boxes 
vanished, poll officials were kidnapped, and party workers slain. 
Violence of this type is rare today. Methods which formerly were 
primitive and coarse have now become more refined. 

Woman suffrage, it is claimed, has had something to do with this 
change, Polling places were moved out from the less respectable 
masculine meeting places to cleaner surroundings. In spite of the 
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improvement in the mechanics of voting to guard against fraud, 
there are still many possible ways of fraudulent voting. One method 
is to vote under a fictitious name or in the name of another person. 
Repeat voting is still another method, Sometimes putting ballots 
into the ballot box before the opening of the polls will accomplish 
the same purpose. Altering or changing a ballot which has been 
voted is one of the many techniques of vote frauds. 

Concealing, stealing, or destroying a ballot box, poll list, regis- 
tration card, or ballot may be attempted, Another cheating device 
is presenting a false or forged application for a ballot. Sometimes 
the fraud takes the form of the handling of the ballots by a police 
officer or other persons who are not judges of election, The counting 
of ballots by unauthorized persons will serve the same purpose. 
Stuffing the ballot box by willfully or fraudulently putting a ballot in 
the ballot box when such ballot is not offered by a voter then and 
there present is another means. Chain yoting and short-penciling 
ballots are two of the most common types of practices involving 
vote frauds, 


Chain voting was designed to make certain that a bought vote stayed 
bought. A ballot already marked is given to a regularly registered voter, 
with a promise that if he brings out a fresh one he will be paid, usually 
from fifty cents to two dollars. The holder draws a blank ballot, enters 
a booth, folds the blank ballot and pockets it. He hands the pre-marked 
ballot to the judge who slips it into the box. . . . The short pencil is 
an antiquated tool, but still in vogue. A tiny bit of lead is waxed under 
a long finger nail. When the wearer, in counting, comes to a straight 
ballot, with a cross only in the circle of the opposing party, he marks 
in the adjoining column a small cross or two to indicate a split ticket. 
eal the short pencil marks it not only picks up a vote but destroys 
another,” 


In spite of some improvement, fraudulent voting practices per- 
sist, especially in our large American cities which are so frequently 
dominated by machine organizations. There is no one remedy which 
will solve the problem, Voting machines, permanent registration, 
Progressive election laws, honest election officials, aud an alert pub- 
lic can do much to control the evil. 
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The Problem of Nonvoting. In a sense the failure of many citizens 
to vote is the greatest single obstacle and one of the most discourag- 
ing elements in the picture, Some years ago Professors Merriam and 
Gosnell of the University of Chicago made a study of nonvoting in 
connection with a Chicago mayoralty election. They found that 44.3 
per cent of the absentees abstained through indifference or inertia.”® 

It is interesting to compare how Americans report to the polls on 
election day as contrasted with the citizens of other countries. On 
the monarchy referendum held in Italy in 1946, 89 per cent of the 
voters voted. In the French election of the same year, 81 per cent 
responded, In the British general election of 1945, 76 per cent came 
to the polls. In the same year the Canadians turned out for their 
general election to the extent of 74 per cent, On the other hand, in 
the American presidential election of 1944, 55 per cent of the 
eligible voters performed their civic duty, while in the national 
election of 1948, only 52.34 per cent of the eligible voters cast their 
ballots, It has been estimated that in this election there were 93,- 
000,000 persons 21 years of age or older who were eligible to vote. 
Of this number, 48,680,416 actually cast their ballots. In the con- 
gressional election of 1946, 38 per cent of the voters cast their bal- 
lots, Worse still is the record in the 1942 congressional election, less 
than a year after Pearl Harbor. This was at a time when the nation 
was facing some of its most serious problems, In spite of these con- 
ditions only one-third of the country’s citizens took the trouble 
to vote, Perhaps one reason for this indifference may be the fact 
that we have made the franchise appear too cheap in the eyes of the 
voter. We have looked upon it as a duty, as a painful chore to be 
performed, rather than as a privilege, This has permitted those 
groups who have a predatory interest in elections, such as pro- 
fessional politicians, to exercise a controlling influence. 

As a remedy for some of these difficulties, it has been suggested 
that we raise our requirements of voting. Perhaps the voter should 
take a course of training in practical politics before venturing 
further in the actual exercise of the franchise. A system of awards 
or privileges might be used as additional incentives. Some European 
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countries have used compulsory voting. Some form of it has been 
used in Belgium, Spain, Czechoslovakia, Denmark, Hungary, 
Mexico, New Zealand, Australia, and other countries, Fines are pro- 
_ vided for the non-use of the ballot, or in repeated cases, the forfei- 

ture of the franchise, It does result in a much larger response at the 
_ polls, as for example, 94 per cent in Belgium, In 1943 more than 90 
per cent of the people in Australia voted in the federal election, It is 
very doubtful whether such a system would work in the United 

States, True, to avoid penalties, many more people would appear 
at the polls. However, there would be nothing in the plan which 
_ Would guarantee an honest or an intelligent vote or prevent people 
~ from casting blank ballots. Further education of the voter and the 

simplification of the mechanics of voting, however, are definitely 
_ needed, 

The Problem of Unintelligent Voting. It is one problem to get 
__ the voter to the polls. It is still another problem to get him to vote 
intelligently. Too many voters are guided by prejudices, tradition, 
Or emotions rather than by reason, factual information, and intel- 
-ligence. Some people are born into a certain party and never escape 
it. The nationality of a candidate may be of more significance to 
them than his intelligence or qualifications for the office, A candi- 
date heading the list will sometimes get more votes by virtue of this 
fact than another more meritorious candidate half way down the list, 

employees, newspapers, pressure groups, and “ward heel- 
_ €rs,” all try to influence our vote, The long ballot, the party circle, 
| Partisan primaries, and political parties encourage the voter to take 
the easiest way out, to vote the straight ticket, that is, to vote for 
all the candidates of a given party rather than to split the ticket or 
Vote for the individual candidates irrespective of party. Political 
= Campaigns too frequently are devoid of real issues, making their 
appeal to emotion rather than reason, through propaganda, ballyhoo, 
and showmanship. 

One difficulty lies in the fact that the average citizen today does 
ot have access to reliable, unbiased, understandable information on 
the controversial issues of the day. He is confronted with a mass of 
Propaganda and conflicting claims made by the press, the radio, the 
party, and pressure groups. Which way is he to turn? There 
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are numerous civic groups working on the problem, but the diffi- 
culty is that the people who need most to be reached do not come 
in contact with these organizations. The public school, with its 
citizenship training courses, offers one opportunity. The radio with 
its discussion group is doing good work. Adult education and 
citizenship classes in evening schools and community centers con- 
tribute their part. The wider use of the school plant may be a pos- 
sible aid. We have many facilities and agencies available if we 
would coordinate them more effectively for the purpose of training 
for intelligent American citizenship. In our public schools we need 
to study not only the theory and ideals of American democracy but 
also the practical operation of governmental processes in every- 
day life, r 

DIRECT LEGISLATION 


The Development of Direct Legislation. Certain weaknesses at 
times manifest themselves in representative government. Sometimes 
our representatives do not represent us properly. At times they may 
refuse to pass a bill which is apparently wanted by the majority 
of the people. In other instances, some undesirable legislation may 
be passed, Pressure groups by their shrewd tactics may wield an 
influence out of proportion to the numbers they represent. Small 
minority groups may obstruct the will of the majority on essential 
legislation, 

In recent years legislative bodies in general have tended to lose 
prestige, In the early history of our country the reverse was true; 
then there was a general distrust of the executive power. Legislative 
groups are likely to be too large in some cases for effective work. 
Legislative sessions are generally too short for efficient and thorough 
work. The personnel is constantly changing, as a position in the 
state legislature may be merely a stepping-stone to something 
higher. There is the constant influence of numerous pressure groups 
tending to complicate the situation. The complexity of the task 
increases with an ever-mounting volume of proposed laws in each 
session. It would not be entirely fair to blame the legislators for this 
development. The people may be indifferent to the choice of able, 
conscientious representatives, Some causes may lie more deeply in 
the changing character of the American political scene. 
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All things considered, the people probably get as good legislators 
as they deserve and the general standards will compare favorably 
with the type of electorate which selects them. However, in order 
to remedy some of the weaknesses of the representative system the 
devices of the initiative, referendum, and the recall have been pro- 
posed, Collectively these are commonly referred to as “direct legis- 
lation.” 

The Referendum. In its simplest form, this is merely a provision 
for a popular vote on a measure. The referendum is of the com- 
pulsory or optional type. An example of the former would be the 
case of certain propositions which under the law must be passed 
upon by the people before they go into effect. This is commonly 
true of state constitutional amendments aud measures which seek 
to increase the bonded indebtedness beyond the statutory limit. 
The compulsory referendum has been in common use for many 
years, 

It is the optional referendum which is usually referred to when 
the term “referendum” is used today. The optional referendum is a 
method by which a prescribed portion of the voters may file a peti- 
tion asking that a bill which has passed the legislature be suspended 
until the citizens have a chance to approve or reject it at the polls. 
This type is sometimes referred to as the “protest” referendum. 
A few years ago the City Council of Chicago voted an ordinance 
providing for daylight saving time all the year around which 
aroused such a protest that petitions were circulated requesting a 
popular vote on the measure. The voters, being given a chance to 
choose from among several alternatives as to the kind of time they 
wanted, voted to modify the Council's action. 

The Initiative. Under the initiative, voters who desire a new law 
draft a proposal and attach a petition to it, This petition must be 
Signed by a prescribed number of voters, generally from 5 to 10 
per cent of the total vote cast in the last election. There are two 
general types of initiative, direct and indirect. If it is direct, pro- 
vision is made at once for placing the question on the ballot at the 
next general election, or in some cases at a special election. If the 
Proposition receives the necessary majority at the election, it be- 
comes a law without the intervention of the legislature. If it is 


150 Introducticn to Social Science 


indirect, the bill is submitted to the legislature for its approval, If 
the legislature rejects it or seriously amends it, the revised measure 
is submitted to a popular vote (unless its sponsors decide to with- 
draw it). In some states, if the measure is then submitted, some 
additional signers must be secured. The latter obtains in the event 
of the unfavorable action of the legislature or in the event of any 
substantial amendment of the bill. 

The first state in the country to adopt the initiative and the 
general referendum was South Dakota in 1898, At the present time 
the initiative and referendum in one form or another are used in 
twenty-two states and many cities. These states are Arkansas, 
Arizona, California, Colorado, Idaho, Maine, Maryland, Massa- 
chusetts, Michigan, Mississippi, Missouri, Montana, Ohio, Okla- 
homa, Oregon, Nebraska, North Dakota, Nevada, New Mexico, 
South Dakota, Utah, and Washington.” They are also found in 
many American cities, especially those which have either the com- 
mission or the city-manager type of municipal government. 

Illinois has a type of initiative known as the “Public Policy 
Law.” Under this law, 25 per cent of the voters of a subdivision of 
the state, or 10 per cent of the voters of the entire state, may file 
a petition asking that a specified question of public policy be sub- 
mitted to the electorate. Not more than three such measures can 
be submitted at a given time. However, in this case, the popular 
vote is purely advisory and is not compulsory upon the legislature. 
It is generally agreed that this law is ineffective, 

A number of state constitutions contain limitations on the use 
of the initiative, Sometimes, small minority groups may persistently 
resubmit measures despite the fact that they may have been de- 
feated before or are likely to be voted down in the next attempt. 
To discourage this and to prevent the overburdening of the elec- 
torate, some states forbid the resubmission of a proposition within 
a certain time after it has been defeated. An example of this is the 
state of Nebraska, which fixes the interval at three years. 

The Recall. In general this is a device whereby a popular peti- 
tion may invoke a special election at which an official may be re- 


* Odegard and Helms, American Politics, Harper and Brothers, New York. 
1947, p. 728. 


Elections 151 


moved from office, It represents an opportunity for the voters to 
get rid of an elective official who has proved unsatisfactory without 
waiting for his term of office to expire. The use of impeachment 
proceedings for the most part is unwieldy and clumsy. The recall 
may be used instead. It provides an additional check for the voters 
on their elective officials. 

In recall proceedings a petition must first be framed citing the 
charges against the unsatisfactory official. It is usually required 
that this petition be signed by a certain percentage of the total 
number of voters at the last election for that particular office. The 
petition is filed with the proper officer who proceeds to verify it. 
The official in question is then given an opportunity to resign 
within a specified period after the filing of the petition. If he re- 
fuses, a date is set for the special election, usually within a period 
of from twenty to ninety days. 

There are yarious ways of handling the recall election. Under 
one plan, the incumbent becomes a candidate to succeed himself, 
competing with other nominees much as in the case of the original 
election. The matter of the recall is thus brought to bear in a rather 
indirect manner. Under the second plan, which is the more usual 
arrangement, the yoters first express themselves directly on the 
recall issue, On the same ballot they are asked to vote for a suc- 
cessor, First, the votes are counted on the recall issue. If the senti- 
ment is favorable to recall, the candidate who receives the largest 
number of votes is elected to fill out the term. A third plan concerns 
itself exclusively with the recall feature. If recall is approved, a 
Special election, at which a successor will be chosen, is provided at 
a later date, 

The recall was first introduced in Los Angeles in 1903, Following 
this action numerous cities throughout the country adopted it. Some 
fifteen states now provide for the use of the recall in all cities, and 
twenty-three others provide for its use in certain cities, generally 
those having the commission or manager types of government. 
Conservatively estimated, over one thousand cities have the use of 
the recall.?? Oregon was the first state to introduce a state-wide 
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recall, Other states which have it are: Arizona, California, Colorado, 
Idaho, Kansas, Louisiana, Michigan, Nevada, North Dakota, Wash- 
ington, and Wisconsin. 

The recall provision affecting judges has been widely criticized. 
Arizona first proposed this in 1911. Some eight states have facilities 
for the popular recall of judges, The late President Theodore Roose- 
velt went a step further in adyocating the recall of judicial deci- 
sions by popular vote. The Progressive Party platform in 1912 
sponsored this issue. At the present time this type of recall is gen- 
erally discredited. 

Evaluation of Direct Legislation, There are many arguments ad- 
vanced in defense of direct legislation, It is believed that this form 
of legislation makes government more democratic because the 
power of the ordinary voter is increased, it fosters a respect for law, 
it acts as a check upon the legislature, and it has a distinct educa- 
tional value by putting issues directly before the voter for decision. 
Tt has been advocated on the ground that the cure for the ills of 
democracy lies in still more democracy. 

On the other hand, there are some valid arguments against it. 
Tt may open the way to minority government, The voter already 
overburdened is given still greater responsibilities, The claim is 
made that the system breaks down the principle of representative 
government, As a lawmaking device, it is unsatisfactory because 
the people are not in as good a position as their representatives to 
legislate intelligently. Lastly, it is argued that even where the 
voters are given the opportunity to use the devices, little interest is 
manifested. 

The success of direct legislation will depend in large measure 
upon the intelligent use which the voter makes of it. The introduc- 
tion of any mechanical device in government, in itself, will not 
ensure democracy. There is no way to eliminate the human factor 
in government. The initiative and referendum, while they offer no 
panacea for the ills of democracy, represent a potential weapon 
which may have a wholesome effect upon modern legislative bodies. 
The recall has been used so sparingly in this country that a final 
evaluation is difficult to make, 
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PROBLEMS OF DEMOCRACY IN THE UNITED 
STATES TODAY 


Problems of Representation. Despite the substantial progress we 
have made in the expansion of American democracy, much yet 
remains to be done. Through the use of poll taxes and educational 
tests the Negroes of some southern states are practically disfran- 
chised, We still have the problem of fraudulent voting, bossism, 
and machine government, especially in our large American cities. 
There are the problems of nonvoting and unintelligent voting. 
Large industrial centers are discriminated against in the matter of 
legislative representation. This discrimination either takes the form 
of arbitrary restrictions definitely limiting the representation of 
urban districts or of the failure of legislative reapportionment. 
“Sixty-one and six-tenths per cent of the members of the national 
House of Representatives and 75 per cent of the United States 
Senators come from predominately rural districts. In other words, 
this percentage of members of Congress live in places under 10,000 
population or on farms.”?% 

It was not until 1947 that the Illinois Legislature reapportioned 
its congressional districts. Until this took place, the districts ranged 
in size from 103,000 to 913,000. The normal district should repre- 
sent 303,000 persons. In a like manner, the Illinois state senatorial 
districts show a similar inequality. These districts vary from 42,925 
to 563,231 and each has the same number of votes in the legislature. 
Cook County (Illinois), in which Chicago is located, has approxi- 
mately 52 per cent of the total state population but has only 37 
per cent of the representation. This situation is due to the failure 
of the legislature to reapportion the districts since 1901. No solution 
of this problem appears on the horizon. 

Gerrymander. Another undemocratic condition has to do with 
the political device called “gerrymander.” The term is used to desig- 
nate an unfair division of the electoral districts in a state, made in 
the interest of one of the political parties. In the event that the 
districts are to be reapportioned, the party in power will run the 


* The New York Times, Dec. 19, 1937. 
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district lines in such a manner as to mass the opposition voters in 
a few districts, thus enabling the majority group to control as many 
of the individual districts as possible. The minority party will be 
able to carry several districts by comparatively large votes, but the 
majority party, by spreading its followers around in strategic 
places, will gain control of the larger number of districts and thus 
will dominate the legislative house, 

The term was coined in 1812, when Elbridge Gerry was gover- 
nor of Massachusetts. At this time the Federalists and Democratic- 
Republicans were nearly evenly balanced in numerical strength, but 
the latter party took advantage of a temporary majority to divide 
the state in such a manner that those sections which gave a large 
number of Federalist votes might be brought into one district. 

The form of one of the districts was somewhat like that of a 
monstrous animal, and when someone suggested that it looked like 
a salamander the name “gerrymander” was given to it instead.** 
The use of this political art has resulted in the creation of legislative 
districts of fantastic shapes and sizes, such as the “salamander,” 
the “saddlebag,” the “shoestring,” the “beltline,” and the “dumb- 
bell.” The saddlebag type of district found in Illinois consisted of a 
corridor of counties connecting two groups on opposite sides of 
the state. This condition existed in spite of the fact that the Federal 
Apportionment Act of 1910 required all districts to be “contiguous 
and compact.” In the next reapportionment act in 1929, no mention 
was made of this restriction so that the Supreme Court ruled that 
the requirement had been repealed." 

The Hare System. A plan of proportional representation known 
as the “Hare system” is found on a limited basis in the United States. 
Under this arrangement candidates are nominated by petition, no 
primary being required, The number of signers of a petition re- 
quired to nominate a candidate varies. The purpose is to make the 
requirement small enough to secure enough freedom but large 
enough to discourage candidates who have no chance of election. 

As an example, let us take the election of the nine councilmen 


"C, A. Beard, American Government and Politics, The Macmillan Com- 
pany, New York, 1939, p. 76. 
Phillips, American Government and Its Problems, Houghton Mifflin 
Company, Boston, 1941, p, 211. 
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in Cincinnati, The voter is asked to designate his first choice by 
putting a 1 before the name; a 2 for the second choice; a 8 for the 
third choice, and so on, The voter may mark as many choices as 
he pleases. After the polls have been closed, the ballots are sepa- 
rated in each precinct according to first choices. All the ballots 
marked as first choice for each of the candidates are put together, 
and are then sent to a central place for counting. 

The next step is to determine the “quota” or the number of votes 
necessary to elect a candidate. The quota is determined by dividing 
the number of offices to be filled, plus one, into the total number 
of valid ballots cast, and taking the next higher whole number. 
In the election of the nine councilmen in Cincinnati, let us say there 
were 100,000 votes cast. To arrive at the quota, 100,000 would be 
divided by 9 plus 1, or 10, which would be 10,000, The next higher 
whole number is 10,001, which is the quota. Any candidate receiv- 
ing as many as 10,001 first-choice votes is declared elected, Any 
surplus votes of the successful candidates which they do not need 
are transferred to the other candidates. Thus A who had 10,101 first 
choice votes had a surplus of 100 votes which he did not need. 
These 100 votes are now transferred to the second-choice candi- 
dates, In this way B, who did not have the quota in first choices, 
may now be elected by adding the second choices to the first 
which makes the necessary quota. This principle of the single trans- 
ferable votes would be used until the nine candidates are elected. 
During this process, the lowest candidates, having no opportunity 
to win, are dropped out, beginning with the very lowest, then the 
next lowest, distributing their piles of votes to the more likely 
candidates, always according to the voter’s choices marked on the 
ballot. 

The Hare system gets its name from Thomas Hare who in 1857 
published a pamphlet, “The Machinery of Representation,” which 
explained the plan. The device is widely used throughout the 
British Empire, in the Irish Free State, parts of Australia, New 
Zealand, and Canada. In the United States its use is largely con- 
fined to some of the cities, The first to adopt it was Ashtabula, 
Ohio, in 1915. Other cities which use it are Kalamazoo, Sacramento, 
Wheeling, Yonkers (New York), New York City, Cincinnati, and 
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Hamilton, Ohio, Cleveland, Ashtabula, and West Hartford have 
tried and, subsequently, abandoned the system.?° 

The chief arguments in favor of the Hare system are (1) it 
prevents any one group from dominating the council and excluding 
other representative groups, (2) every important political group 
in the community is represented in proportion to its voting strength; 
(3) it does away with the need for primary elections. 

On the other hand, the main arguments against it are (1) it has 
a tendency to destroy party responsibility; (2) the system is too 
complicated for the average voter; (3) too much time is required 
to count the votes. On the whole, the Hare system of proportional 
representation has not made rapid progress in this country.” It 
must be remembered that the Hare system is but one of several 
plans of proportional representation, the general objective of which 
is to arrive at some equitable and reasonable scheme to secure 
minority representation. 

Occupational Representation. In order to overcome the disad- 
vantages in a system of representation based upon territorial units, 
it has been suggested that we have a plan of occupational repre- 
sentation, This would give representation in our legislative bodies 
to the various occupational groups such as farmers, laborers, pro- 
fessional people, businessmen, and others, in proportion to the 
percentage of the total population that their numbers constituted. 
This has sometimes been called the “functional” plan. It is a known 
fact that lawyers predominate in public office, whereas groups 
such as labor, clerical workers, small businessmen, and others are 
underrepresented. The assumption of the proposal is that occupa- 
tion determines a person’s political interests more significantly than 
does the area in which he lives. There are a number of practical 
difficulties involved in this type of representation. On the whole, 
occupational representation has found little favor in this country. 

Unsolved Problems of Democracy. The attainment of real democ- 
racy is still a problem not fully solved in the United States or the 


* Austin F, MacDonald, American City Government and Administration, 
Thomas Y. Crowell Company, New York, 1947, p- 184, 

* For a detailed discussion see George H. Hallett, Proportional Represen- 
tation, the Key to Democracy, rev, ed., The National Municipal League, 
Washington, D. C., 1940. 
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world at large. Whatever can be done to make democracy a more 
vital force, both within and without the country, will certainly be 
desirable. Too often we have assumed that because we have the 
form we also, of necessity, have the spirit and substance of democ- 
racy in our everyday relations. 

American democracy is the result of a process of growth and 
evolution. The United States has played an important role in the 
building of democratic institutions along with other nations. The 
American concept of democracy is based upon peace, orderly proc- 
esses of government, individual liberty and opportunity, and the 
recognition of the worth of the individual personality. Elections are 
a vital part of the democratic process, Hence, eternal vigilance is 
still the price of liberty and democracy in the world today, 


TERMS TO BE UNDERSTOOD 


parliamentary government Massachusetts ballot 
Australian ballot nonpartisan ballot 
representative democracy chain voting 

caucus short-penciling ballots 
the delegate convention system referendum 

direct primary initiative 

closed primary recall 

open primary poll tax 

permanent registration gerrymander 

short ballot Hare system 

Indiana ballot occupational representation 


QUESTIONS FOR DISCUSSION 


1. What are some of the main elements in our American concept of 
democracy? 

2. Show how our pattern of democracy has undergone change since 
1789. 

8. How important are “free elections” in a democracy? 

4. Trace the evolution of the nominating process. 

5. Compare the open and closed primary. Which is better and why? 
Which system does your state have? 

6. Do you favor the Indiana or Massachusetts ballot and why? Which 
is found in your state? 

7. What are the requirements for voting in your state? Do you believe 
they are adequate? 
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8. Do you favor extending the privilege of voting to eighteen-year-olds? 
Give your reasons. 

9. What can be done to reduce vote frauds, especially in our large 
cities? 

10. Do you favor the principle of the short ballot? Is it inconsistent 
with our concept of democracy? 

11. Why do so many eligible voters fail to vote? Do you believe that a 
system of compulsory voting should be adopted? 

12. What can be done to solve the problem of “blind voting?” 

13. Has direct legislation revolutionized the character of American 
democracy? 

14. What can be done to improve our system of American representa- 
tion? 

15. What suggestions can you give for the improvement of American 
elections? 
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Chapter Thirty 


OPPPPOPPPSOS OS OOSH 


DEMOCRACY AND ITS RIVALS 


IDEOLOGIES IN THE MODERN WORLD 


Meaning of Ideologies. Every society has a set of values or ideals 
and a set of approved methods designed to achieve these aims. 
When these ends and means are explicitly formulated, we speak of 
them as ideologies, They serve to hold the society together and to 
Set it off from rival groups with different social aims and accepted 
procedures for achieving them. “They sum up the hopes, wishes, 
fears, and ideals by which the particular society has lived.”* Since 
these ideas and ideals cannot be confined to the society in which 
they originated and tend to be diffused to other societies as well, 
Virtually every ideology is represented to some extent in every 
country, regardless of the dominant ideology which guides that 
country’s policies. The clash of these ideologies is one of the most 
characteristic features of the contemporary world. 

Rise of Ideologies. Societies are not static entities; neither are 
the ideas and ideals which guide their activities, “It is important 
- .. that we should see society . . . as an inheritance of the past 
and a precursor of the future; as a changing and developing struc- 
ture which must of necessity be modified and adapted to new cir- 
cumstances.”* It is to be expected, therefore, that ideologies will 
change accordingly. 

Today as never before, rival ideologies enter prominently and 
Significantly into the daily affairs of mankind throughout most 
of the civilized world. The presence of so many antagonistic systems 
of ideas, ideals, and distinct ways of life indicates the intense in- 


‘David W. Raudenbush, Democratic Capitalism, John Day Company, 
New York, 1946, p. 16. 

* Harold Macmillan, The Middle Way, The Macmillan Company, London, 
1939, Vol, I, Ch, 2. 
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tellectual ferment occasioned by the marked, rapid, and funda- 
mental changes which are occurring in contemporary life. We are 
living in an era of crises in economic and political systems, and are 
witnessing the emergence of new social arrangements. Only in a 
static society could “isms,” that is, systems of ideas, ideals, and ways 
of life, be absent. The more dynamic a society, the more certain is 
social unrest. The desire for change and the forces working to pro- 
duce it are indicative of a need for readjustments, Men throughout 
the civilized world are increasingly identifying the causes of their 
unhappiness with unjust social arrangements in society. They are 
critical of their society, and are susceptible to doctrines which 
promise a more satisfactory social order, i 

The demand for change in the social order may find expression 
in a formula or an ism which in turn may become the basis of a 
movement promising a fuller realization of human needs, if not 
social salvation. In time, some of these movements attract disciples, 
gain strength and momentum, and finally become powerful forces 
in society. As any particular ism develops power, other ideologies 
are quick to recognize it as an actual or potential menace to their 
prestige. They therefore articulate their own isms in opposition. 
Battle lines are drawn, and efforts are made to check any further 
invasion of the new intruder. On the occasion of the threat of ad- 
vancement of a new ism, privileged groups under the existing domi- 
nant ideology in a particular society become especially aroused. 
They labor strenuously to maintain the status quo, that is, the exist- 
ing arrangements, because they recognize it is to their advantage 
to do so. After a new ism has displaced an old one, its adherents 
constitute a new dominant or privileged group. They become ordi- 
narily as intolerant of change as were the leaders of the old social 
order over which they triumphed. In other words the late radicals 
become the new conservatives, 

An ideology represents a composite of ideas and emotions. No 
ism is purely intellectual, Each is suffused with emotion. It is the 
potency of emotions as well as the power of ideas which impart 
the dynamic qualities characteristic of ideological antagonisms. 
Since an ism involves basic conceptions of life, it stirs the warmest 
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devotion in its adherents, and arouses their antipathy toward those 
whose allegiance is to a competing ideology. 

An ideology gives to the people who embrace it a sense of mis- 
sion. The respective adherents of the rival ideologies feel strongly 
that their way of life should become universal, for it is heavily 
tinged with moral rectitude—it is the “right way” of life. An ideology 
thus tends to extend the domain over which it holds sway and 
seeks to displace its rivals. 

Literature of Ideologies. Each of the prominent modern social, 
economic, and political isms has produced an extensive literature, 
partly in support of its own beliefs and programs, and partly in 
denunciation or refutation of conflicting isms. Relatively little calm 
analysis or genuine objectivity is manifest in much of the materials 
published by agents of these rival ideologies, The student must be 
extremely critical in his analysis and evaluation of books, periodical 
articles, newspaper items, and speeches, which involve ideological 
discussion, They become potent instruments of social indoctrination 
and control, As one examines any particular ideology he would do 
well to keep himself conscious of these three important facts: (1) 
Each ideology is concerned fundamentally with what it regards as 
the best possible interrelation of the individual and society. (2) 
Each of the dominant isms to which we are exposed today gives us 
a different version of the age-old problem of reconciling liberty and 
order, freedom and authority. (3) The fundamental purpose of a 
considerable part of the literature of isms is not to elucidate or 
analyze, but either to propagate a particular ideology or to attack 
rival isms. 

No detailed evaluation of the many arguments offered for or 
against the respective ideologies to be considered can be attempted 
here, Our concern centers in their major characteristics, The focus 
of attention is upon the rise, the fundamental ideas, and the central 
objectives of each, Probably no American will deny the desirability 
of having the citizens of the United States understand their own 
way of life. Some understanding of rival ideologies is also desirable. 
By knowing them we can arrive at a better knowledge of our own, 
And in this day of world-wide contact and instantaneous communi- 
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cation, the United States is not and cannot be isolated from the 
currents of thought which throb in the minds of men in other 
nations, Foreign isms beat in upon us constantly. The adherents of 
each believe firmly that the whole world should and will turn to 
theirs as the best way of life, and labor persistently to consummate 
its triumph. 

DEMOCRACY 

Democracy an Ideology. We speak of our American way of life 
as “democratic.” Although it does not take the form of an ism it 
possesses all the characteristics of an ideology. The whole pattern 
of our social order in the United States has been dominated by our 
democratic conceptions. Hence it is important for us to understand 
this ism or ideology. Although our way of life has many facets, we 
shall be concerned here only with the rise, meaning, basic tenets, 
and prospects of democracy. 

Rise of Democracy. Democracy, although constituting a polit- 
ical system in ancient Athens,’ was little followed as a system of life 
until after the seventeenth century. Its growth accompanied the 
development of liberalism. By “liberalism” we mean freedom of 
individual thought and action, The distinguishing characteristic 
of liberalism is the great emphasis it places on the importance of 
the individual. It “posits a free individual conscious of his capacity 
for unfettered development and self-expression.”* To the liberal 
“any attempt on the part of constituted authority to exert artificial 
pressure on or regimentation of the individual in his inner and 
outer adjustments is an unjustifiable interference, a stultification of 
his personality and initiative”? The individual, as liberals view 
the matter, should be as little restricted and coerced as possible. 
All regimentation is anathema. 

Without the advance of the liberal conception of life it is difficult 
to see how the democratic pattern could have made progress. 
Politically, liberalism is tightly laced with democracy. The faith 


*See Plato's Republic and Aristotle’s Politics, 

“Although the term “liberalism” is used in intellectual, moral, religious, 
artistic, and other fields, in this chapter it is considered only in its political 
and economic aspects. 

*“7 iberalism,” Encyclopaedia of the Social Sciences, The Macmillan 
Company, New York, 1987. ° Ibid. 
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of liberals in democracy is logical, for when the people control the 
government there can be no governmental restrictions on the indi- 
vidual save as a majority wills such curtailments. The liberal be- 
lieves “that government is best that- governs least,” and seeks there- 
fore to keep governmental interferences with individual liberty at 
a minimum. In economic matters liberalism is associated with the 
laissez faire conception of economic-governmental relationship. 
Liberalism emphasizes private initiative and freedom of enterprise. 
Traditionally it has extolled the capitalistic system. 

It is important to realize that in any social system there are 
always vital interrelationships between the political and the eco- 
nomic spheres. They cannot be isolated from each other, All govern- 
mental activity is deeply influenced by economic conditions and 
activities, and any system of economic life is much affected by 
political forms and ideals. This interdependence was clearly appar- 
ent even in the centuries when liberalism was just emerging, 

Rise of Liberalism, The early centuries of the modern era wit- 
nessed a great growth of trade and commerce, This economic 
development created a rapidly growing middle class, which was 
for the most part barred from playing a role commensurate with 
its importance in society. This class had needs and ambitions to 
satisfy. The liberal doctrines it advocated were designed to secure 
for it that measure of influence and control in society to which it 
felt itself entitled, The prevailing order against which it launched 
its attack was characterized by absolutism in government and ex- 
tensive political interference in economic life. 

To break the power of political absolutism the bourgeoisie 
(middle class) urged the doctrine that no government exercises 
just powers save as they are given by the “consent of the governed.” 
This “consent” doctrine was expounded by John Locke in England 
in his Essay on Civil Government (1689). The idea that all just 
Severnments must rest on the “consent of the governed,” a phrase 
reechoed in our Declaration of Independence, was propagated by 
able leaders after Locke, both in England and France. This doctrine 
laid a foundation for the establishment of democratic government. 

The great dynamic force back of political liberalism was the 
insistent demand of men of industry, trade, and finance for a share 
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in the control of government. What they soughtiwas an economic 
regime in which there would be freedom from government regula- 
tion, The basic principle upon which they relied to effect such a 
system was that of laissez faire," which business men asserted would 


of the “laissez-faire-ists” was that the general welfare could best 
be advanced by permitting each individual to follow his own self- 
interests, This doctrine was ably presented by Adam Smith in his 
influential book, Inquiry into the Nature and Causes of the Wealth 
of Nations (1776).’ After Smith came many other powerful advo- 
cates of the idea that governmental interference in economic life 


"Laissez faire” is a contraction of laissez-nous faire which means “Let us 
alone”. should not interfere with business life. The doctrine of 
laissez faira, then, indicates a belief that economic life should be free from 
Dore sagratios, oe cmd state intervention in industry, Under it the 

of the fs to order, provide courts, and keep the country 

This doctrine krae the lato ere and early 

against excessive regulation of economic life by govern 
action. “As an inlluence in affairs, laissez faire may be said to have 
its zenith about 1870, after which time “the current of events moved 
and in the direction of collectivism.” “Laissez Faire,” 
ed., Encyclopaedia Britannica, Inc., New York, 
pongo between economics and politics, on 
anachronism in the present 
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should be kept at a minimum. Among these was John Stuart Mill 
(1806-1873)."° In the United States, William Graham Sumner 
espoused this individualistic point of view vigorously." 

After prolonged struggle the bourgeoisie became master of the 
social order, with the result that in political life absolute monarchy 
gave way to representative government, and in economic life mo- 
nopolistic mereantilism was supplanted by laissez faire capitalism, ** 
Thus the sphere of the individual was vastly extended, 

Meaning of Democracy. The term “democracy” does not describe 
merely a form of government in which the source of political 
authority is in the commonality of the citizens, “Indeed it is possible 
to speak of democracy in every form of social life.” “Democracy” 
indicates, when employed as a general term, a social atmosphere, 
an attitude of mind, a philosophy, and a whole culture, Included in 
it are «ll the economic and social institutions and arrangements 
through which a people strives to promote a type of society wherein 
the best in man can be developed, The very essence of the demo»: 
cratic way of life is a profound “faith in the capacity of man as a 
rational and humane creature to achieve the good life by rational 
and humane means,” 

Tenets of Democracy. As was the liberalism out of which it 
grew, democracy is characterized by the importance it attaches to 
the individual, To it the dignity and worth of the individual are of 
Paramount importance, In such a social order the individual por 
sesses a right to his fullest development and happiness. „ 

= Seo his On Liberty, which is a classic ples for the freedom of the in- 
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A democratic society, moreover, emphasizes equality, especially 
equality of opportunity for the development of the individual’s 
talents and capabilities. Democracy makes these two declarations: 
“That all men are to be treated alike in a few respects enumerated 
by law, the other that the relative worth of any two men in the 
same state being immeasurable it is simplest and wisest to assume 
their equality." Although it is recognized that “men are unequal 
in physical, mental, and moral endowments, each should be treated 
by the state as of equal social and political value.”*® That this atti- 
tude is significant is attested by the fact that a social order with 
this ideal “will differ materially from a society in which birth or 
class determine a man’s social position and political weight. . . .”!7 

One of the most salient characteristics of democracy is the great 
emphasis it places on freedom, This stress is logical, since its basic 
concern is the greatest possible development of the individual for 
whose growth liberty is essential, The individual must, it holds, 
be free to think, act, and create, since “a large measure of liberty 
is vitally necessary to the full development of human capacity.” 

Democracy encourages the ceaseless search for truth, In this 
quest the individual must be free, and free to take advantage of 
the results obtained in that search. Democracy insists that only 
when men have an opportunity to express and criticize all opinions 
is there the best possible chance of discovering truth, Democratic 
peoples are wont to point out that many evils—witchcraft, human 
slavery, belief in disease as punishment, dueling, fiendish tortures, 
among a host of others which might be cited as examples—have 
passed from modern life because of freedom of expression, They 
argue that “The peoples who have enjoyed an exceptional degree 
of freedom are those who have contributed most to the advance- 
ment and the welfare of mankind.” 

While people under a democratic regime are free to promote 
any changes in society which may be desired, they are at the same 


* Jacques Barzun, Human Freedom, Little, Brown and Company, 
Baste 1939, p. 28. g k my 

“Leonard Wolf, After the Deluge, Penguin Books Limited, Harmonds- 
worth, Middlesex, England, 1937, p. 209. * Ibid., p. 210. 

* Louis Le Fevre, Liberty and Restraint, Alfred A. Knopf, New York, 1931, 
p- 206. *Ibid., p. 206. 
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time assured that no sweeping or violent modifications in their social 
order can be imposed upon them save with their consent, The 
basic control in a democratic society is public opinion, in the for- 
mation of which all are to participate. Under democracy many 
agencies expressing all sorts of views function in the molding of 
public opinion. Democratic peoples realize that there can be no 
genuine public opinion without freedom of thought and expression, 

Those who live under a democratic social order are especially 
zealous about political, economic, academic, and religious freedom. 
Recognizing the preeminence of the state as an agency of social 
control they regard political freedom as the basis of all freedoms. 
Political freedom consists of the right to participate in the choice 
of those who enact legislation and execute the law, and the right 
to oppose governmental officials and policies either through indi- 
vidual or political party effort, In a democracy there are always 
at least two political parties; under dictatorship there is but one. 
Aware of the vital bearing of things economic upon their social 
and political lives, a democratic people is alert to maintain the 
greatest possible liberty in the realm of economic activities. Cog- 
nizant of the vital significance of the function of the educational 
system in such a social order, such a people perceive the importance 
of academic freedom, that is, the freedom to inquire, to teach, and 
to learn, Realizing the importance of religion in a social order, a 
democratic people insists that the individual shall be free to adopt, 
practice, and support whatever religious belief he prefers. 

Civil Liberties. A people living under a democratic social order 
are zealous for the establishment and maintenance of civil liberties. 
Realizing that “eternal vigilance is the price of liberty,” they are 
watchful lest the freedom they enjoy be curtailed. The very lib- 
erties which a democracy grants provide opportunities, however, 
for special groups to create potent instrumentalities with which to 
undermine the freedom of others. The American people have 
Sought by incorporating their most important liberties in Bills of 
Rights in Federal and state constitutions to afford the greatest 
Possible safeguard against encroachments upon such liberties. Our 
civil liberties include freedom of religion, assemblage, petition, 


*See Chapters Twenty-six and Twenty-seven. 


168 Introduction to Social Science 


and press, We also possess a number of important safeguards for 
life and property in the judicial process, among which, for example, 
are habeas corpus, trial by jury, and that life, liberty, and property 
shall not be taken away from the individual except by “due process 
of law.”** So well established are our rights to our many liberties 
that we Americans commonly take them for granted, like the air we 
breathe, until they are threatened. 

There are occasions when even a democracy may find it neces- 
sary to limit civil liberties, In times of great social upheavals and 
of war the maintenance of our liberties becomes a perplexing 
problem. Then the need for unity of thought and action is espe- 
cially pressing, and the customary exercise of liberty often seems to 
endanger the common welfare. The guaranteed rights to our lib- 
erties are never absolute or unlimited rights, In time of war, for 
instance, it is extremely difficult to determine how much freedom 
should be permitted to conscientious objectors (to military serv- 
ice), enemy aliens, fifth columnists, and agents bent on fomenting 
espionage and sedition. It is always easy to extend freedom to 
those who agree with us and hard to observe the liberty of minor- 
ities to oppose a majority program or policy, especially when a 
minority seems, in the majority view, to be menacing the common 
weal. 

Spread of Democracy. Democracy spread with the advance of 
liberalism of which the rising middle class was the chief exponent. 
As the bourgeoisie came into the ascendancy in one country after 
another, it democratized governments. The developments in this 
direction during the nineteenth century were phenomenal, As the 
political offspring of liberalism democratic government was estab- 
lished ever more widely and completely, Liberalism’s economic 
progeny, laissez faire, democracy’s twin sister, under a tremen- 
dously dynamic and rapidly expanding capitalism, became the 
dominant philosophy of the business class, whose general influence 
in society mounted strikingly as industrialization grew apace in the 
world. By 1900 the principles of liberalism both in political and 

“It is significant that five of the ten amendments to the Constitution of 
the United States which constitute the Federal Bill of Rights have to do with 


the judicial process. See the Fourth, Fifth, Sixth, Seventh, and Eighth Amend- 
ments to the Constitution of the United States, 
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economic life either prevailed or were in the ascendance in most 
civilized countries, Historians, when they surveyed the nineteenth 
century with its remarkable developments, were wont to point out 
that liberalism, the parent of democracy, should rank with nation- 
alism and industrialization as the great trinity of forces which 
molded the life of that period. 

Although the home of liberalism was in England which devel- 
oped laissez faire economics and parliamentary government, and in 
France which rang after 1789 with the great democratic slogan 
“Liberty, Equality, and Fraternity,” it was in the United States 
that this ideology enjoyed its most complete triumph. Individu- 
alism, the child of liberalism, reached its fullest flower here. No 
people were ever more zealously devoted to political democracy or 
more enamored of the laissez faire ideal of economic life than were 
the Americans. Those who challenged liberalism in the United 
States constituted a much smaller minority than in any other 
country with liberal traditions, By the advent of the present cen- 
tury, the democratic way of life, owing chiefly to the vast strides 
of political and economic liberalism in the previous century, had 
become the dominant ideology of the civilized world. Its appeal 
was felt increasingly even in such traditionally absolutist regimes 
as existed in Russia, China, and Japan.” 

Decline of Democracy. Hard on the heels of the signal triumph 
of the democratic way of life have come rather extensive retreats. 
The explanation for this recession, although involving a number of 
phenomena, is to be found chiefly in the inability of democratic 
peoples to modify their political and economic institutions rapidly 
enough to keep pace with the celerity of change in the material 
aspects of life. When an ideology fails to meet the realities of life, 
to satisfy the needs of the people over whom it holds sway, there 
occurs inevitably a shift away from it and a turning toward other 
basic principles which promise a larger measure of satisfaction. 
It is important to note that the weaknesses of democracy have been 
more apparent in the economic than in the political realm, De- 


“In 1889 a constitution was ae in Japan. Russia in 1905 con- 
vened the Duma (representative assembly). In 1912 a republic was pro- 
claimed in China. 
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mocracy did not decline because of any basic unsoundness in 
its political principles, or any considerable dissatisfaction with its 
operation in the political field, but rather on account of its inability 
to provide the economic controls necessary in twenticth-century 
society, The economic system operative in any particular social 
onder affects the people living under it in so many vital ways that 
such an order cannot achieve requisite satisfaction of community 
needs merely by the maintenance of a political regime, however 
excellent. 

‘That democracy has been partly unable to translate its doctrines 
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economic field into practice is not by any means to be under 
inherent defect. Its inefficiency derives fundamentally 
dominance of individualism, It is indeed ironical that 
economic liberalism which played such an important 
and carly spread of the democratic way of life 
century be the basic cause of its decline. 
ideas of economic liberalism, founded as they 
individualism, and although proving reasonably 
applied under earlier conditions, have increas 
demonstrated that they are inadequate in modern, complex, 
fndustrial society, Economic Wheralisn afforded 

from social control, that is, governmental regu- 
lation, This liberty they are naturally eager to maintain, But it ls 
cheat that in the twentieth century the wide traditional freedom of 
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beyond the stage of discussion and have entrenched themselves in 
the actual control of national life, Already several countries have 


ing senses as the ideas behind it have developed and the situations 
facing it changed." However, this may be sald) socialism is “os 
sentially a doctrine and a movement aiming at the collective organ- 
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Modern socialism arose as a revolt against economic conditions 
which developed under economic liberalism. As the Industrial 
Revolution unfolded, there occurred an ever wider separation of 
property and labor. Wealth increased tremendously and became 
concentrated in a relatively few hands. The factory system created 
a rapidly mounting number of proletarians, that is, propertyless 
workers who were dependent upon their wages for a livelihood, A 
marked advance in the literacy of industrial workers in many 
countries enabled many more to understand the expositions of a 
growing number of intellectuals who championed the interests of 
the proletarians. The workers developed Labor parties and came to 
feel a much higher degree of class consciousness, Socialism, which 
became a world movement by the last decade of the nineteenth 
century and had many national movements as well, developed in 
proportion to the loss of faith in the efficacy of laissez faire and 
the failure of the existing social order to meet the needs of the 
masses. Workers became increasingly critical of the status quo. 
Socialism grew rapidly in Europe, By 1914 in almost every coun- 
try there was a Socialist or a Labor party with representatives in 
legislative halls. In some, it became the largest single party. 

In the United States, however, socialism made little headway, 
for here “the possibility of social ascendancy, better living stand- 
ards, free political institutions; the absence of feudalism, of an in- 
feriority complex on the part of workers and of hereditary haughti- 
ness on the part of the bourgeoisie; and the existence of free land, all 
these factors made the idea of class struggle unpalatable.”?* 

The socialist movement, which has occasioned an enormous 
amount of controversy and a vast literature of praise and condem- 
nation, underwent in modern times a significant evolution.** Here 
only its three outstanding developments may be pointed out. 

The first phase was Utopian. No attempt was made to establish 
a general or nation-wide regime embodying socialist principles. 
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Through private efforts it was sought to build local communities 
which socialists hoped would demonstrate the efficacy of their 
way of life, All these socialistic colonies soon failed. The second 
phase of the movement was marked by a decision to be less ideal- 
istic and to bring about the complete establishment of the desired 
social order by an evolutionary process, securing the program by 
piecemeal—first obtaining the adoption of one socialistic policy, 
then another, and another, This is known as Fabian socialism— 
after the Fabian Society in England of which a number of notables 
were members among whom are George Bernard Shaw, the late 
Harold J. Laski, and the late Sidney and Beatrice Webb, The third 
main phase of the movement was the development of Marxian so- 
cialism, an insurgent faction opposing the Fabian variety, Among 
Socialists a particularistic and doctrinaire spirit is characteristic, the 
disruptive effects of which have greatly retarded the general move- 
ment, The advance of Marxian socialism produced a crisis of un- 
precedented severity in socialist circles, A deep schism, a sharp 
cleavage developed in the general movement, Extensive and keen 
debate was prevalent as the embattled socialists pondered whether 
to support gradualism (Fabian) or revolutionary (Marxist) doc- 
trines, Marxian socialism brought communism, which we shall ex- 
amine in the following section of this chapter. 

Principles and Characteristics. All the long, vigorous, often bitter 
Controversy over socialism in our world stems essentially from its 
basic principle of collective control of production and its hostility 
toward the capitalistic economic system. 

The ideological position of socialists can perhaps most easily be 
Seen by observing their beliefs, desires, and aims.” Their basic be- 
lief is that the capitalistic system is highly undesirable. Their pur- 
Pose “is not, as is supposed by the uninformed, an equal division of 
existing wealth, but a change in the fundamental conditions gov- 
erning the acquisition of income.” They are wont to argue “with 
Considerable justification that many faults of man as he is today are 
the product of our faulty economic and social institutions, and 


“It should be remembered that we are here considering the non-Marxist 
Vatiety of socialism, 
Richard T. Ely, Outlines of Economics, 6th ed., The Macmillan Com- 
Pany, New York, 1937, p. 975. 
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would disappear with the passing of those institutions.” What 
they bitterly condemn is private control of the vital aspects of eco- 
nomic production.” Although, as we have seen, there are many 
variants in the general socialist movement, all socialists “agree that 
the conduct of industries for private profit produces anti-social re- 
sults, and challenge the view that the pursuit by each citizen of 
his private economic interests works out for the good of so- 
ciety. . . . * What they desire is to socialize capital, to have at 
least all vital productive processes under community control, to 
abolish all private income—rent, interest, and profits—from such 
processes. Their aim is to transform society by an evolutionary, 
gradual, orderly process of democratic persuasion; by substituting 
“social ownership and democratic control of industry for the prin- 
ciple of private profit,” They want to bring into play social 
forces, a “state of society in which social causes of wealth would be 
allowed to have social results.”*> Socialists insist that their way of 
life would abolish or at least greatly alleviate economic exploita- 
tion, misery, and injustice; eliminate the wastetulness of competi- 
tion, and the cyclical movements of capitalistic business—booms 
and busts; and produce fuller sympathy, better understanding, and 
greater cooperation in the life of mankind, 

It is especially important to understand the attitude of socialists 
toward democracy. Because socialism opposes the individualism of 
traditional democracy, more especially because it condemns cap- 
italism, which democratic peoples regard as an essential component 
of their way of life, socialists have been commonly regarded as 
anti-democratic, But “Socialism is a part of the democratic move- 
ment; its objective is democracy.” Socialists desire the creation of 

“ Thid., p. 976, 

” “Socialism” should never be confused with “anarchism,” for they are as 
far apart as the poles. While anarchism seeks to abolish all government what- 
soever, socialism calls for a vast increase of state control over the social order. 

' “Socialism,” Encyclopaedia Britannica, 14th ed., Encyclopaedia Bri- 
tannica, Inc., New York, 1932, Vol. 20, p. 895. 


“Harold G. Moulton, Economic Systems, The Brookings Institution, Wash- 
ington, D. C., 1948, p- 17. 


“C, Delisle Burns, Political Ideals, 4th ed., Oxford University Press, Lon- 
don, 1929, p. 660. 

"Edward Heimann, Freedom and Order, Charles Scribner’s Sons, New 
York, 1947, p. 97. 
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an industrial democracy, Far from rejecting democracy, they want 
to extend the democratic principle, to have industry as well as the 
political life of the community controlled by the electorate, They 
insist that democracy can only be a genuine reality when the 
masses can participate in the guidance of the economic life, when 
industrial absolutism is abolished, and when the economic interests 
of the common man are safeguarded and promoted by community 
action, Socialists condemn dictatorship, support constitutionalism, 
emphasize freedom and equality, and stress the importance of 
maintaining civil liberties, It is their desire for a vast extension of 
social control over economic life which calls out the yehement 
condemnation of traditional democrats. 

Socialism Today. Socialism has always, but especially during the 
last century, carried on a determined ideological struggle against 
capitalism, a powerful force which held universal sway in our 
world before 1917 and is still strongly supported in the western 
world outside of Russia and her satellites, Since World War I so- 
cialism has had two new ideological rivals, communism—its own 
child and bitter foe—and fascism, 

The expansion of socialism during the last three decades in the 
face of rival ways of life has been notable.’ Socialist parties, save 
in the United States, have considerably larger memberships. Non- 
Socialist political parties everywhere have increasingly incorporated 
socialistic elements in their programs. An especially notable ad- 
vance was the coming to power of the Labor party in England 
after World War II. It proceeded to nationalize several industries 
and plans to carry further a program of socialization, In other 
countries, including the United States, the scope of public inter- 
vention in economic life has grown apace. 


COMMUNISM 


Rise of “Dictatorship of the Proletariat.” The most funda- 
mental revolution occurring in the modern era began in Russia 
“For an excellent delineation of socialism in Europe today, see Herbert 


Heaton and Alvin Johnson, Socialism in Western Europe, Foreign Policy 
gisociation, New York, 1948, This booklet is number 71 in the “Headline 
ries,” 


176 Introduction to Social Science 


in 1917. With the overthrow of the Czarist regime “there ensued 
the most revolutionary and far-reaching social upheaval of mod- 
ern times,” This revolution was the more remarkable in that one 
form of dictatorship superseded another. It was not a change from 
a democratic social order to a dictatorial regime. One dictatorship 
merely supplanted another—that of the czars, for that of the prole- 
tariat. The basic change which occurred was that the capitalistic 
organization of Russian society was overthrown and a new eco- 
nomic system established. 

The Russian Revolution of 1917 was accomplished under the 
leadership of a group of Communists, called “Bolsheviks,” led by 
Nicolai Lenin. The Bolsheviks, taking advantage of conditions 
which developed during the World War I, and gaining ascend- 
ancy within the socialist movement in Russia, seized power and 
set up a “dictatorship of the proletariat.” The new regime “pro- 
ceeded at once to expropriate the landlords and the bourgeoisie, 
to abolish private property in real estate and the means of industrial 
production, to distribute the land to the villages, to establish 
workers’ control in the factories, mills, and mines, to lay plans for a 
socialized economy.” 

The people of all other countries were deeply shocked and much 
alarmed by this development, A world-wide crusade to “Save the 
World from Bolshevism” was at once launched, and in the years 
since 1917 a vigorous opposition to communism has stirred the en- 
tire world. Never since the French Revolution of 1789 had the 
western world been more universally aroused, Feeling against the 
new regime was greatly augmented at the time because of the ef- 
fect it had on the course of the World War I, Germany helped 
to promote, and utilized the revolution to its own advantage. It 
made peace with Russia, and then threw her heavy forces, pre- 
viously engaged in fighting Russia, to the western front, The Allies 
and the United States proceeded to blockade Russia, They sup- 
ported counterrevolutionary efforts within the Union of Soviet So- 
cialist Republics (U.S.S.R.), as Russia has called herself since the 
revolution, They supplemented their blockade and intervention- 


“Frederick L. Schuman, International Politics, 2nd ed, McGraw-Hill 
Book Company, Inc., 1937, p. 456. » Ibid, 
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ist efforts with the encouragement of terrorism and sabotage." 
But under the leadership of Leon Trotsky the military forces of the 
U.S.S.R. triumphed over both domestic and foreign opposition. 
During and after the establishment of the new regime in Russia, 
communism spread to a number of other countries of central 
Europe where it was suppressed by military force and terroristic 
tactics, . 
Socialism ys, Communism. Every social order is founded on 
certain fundamental conceptions which afford a general pattern 
for the particular society, The ideological basis of the present 
Russian regime is found in the doctrines advocated by the influ- 
ential socialist leader, Karl Marx, Originally the terms “socialist” 
and “communist” were employed interchangeably, The basic docu- 
ment of modern socialism, for example, was called The Communist 
Manifesto (1848). But an ever widening breach developed be- 
tween the two groups of collectivists, Socialists and Communists. 
With the Russian revolution in 1917 came a complete split between 
them, since which time they have been bitterly antagonistic, 
Communism “is distinguished in a technical sense from social- 
ism, which means the social ownership of productive goods, in that 
it generally includes ownership of some or all forms of consumers 
goods as well.” While the Communists would have a fuller meas- 
ure of collectivist ownership than would the Socialists, the most 
fundamental difference between communism and socialism lies 
in the method by which the collectivist regime they both seek to 
establish is to be created. The Socialists rely upon peaceful, or- 
derly persuasion to win the acceptance of their program—an evolu- 


““The Allied and American intervention in the Russian Civil War (1918- 
1921) was designed to overturn the Soviet regime and replace it by a eman 
ment disposed to pay its debts, recognize foreign property rights, and make 
Russia safe for capitalism. It was beaten back by the Red Army and failed to 
achieve jts purposes.” Schuman, op. cit., p. 296. 

In 1918, President Wilson, without a declaration of war by the United 
States, dispatched a military force to Archangel, a port on the White Sea 
wi ich is an arm of the Arctic Ocean. 

‘It was written by Karl Marx in collaboration with Friedrich Engels. 

*“Communism,” Encyclopaedia of the Social Sciences, The Macmillan 
Company, New York, 1937. Here is found a history of communism from 
ancient ‘times, See this source for a history of communist parties, under 

Communist Parties,” 
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tionary plan. The Communists, denying that the Socialist method 
can ever bring about the overthrow of capitalism, advocate the 
establishment of their social order by a revolutionary procedure, 
including violence if necessary. Karl Marx stressed strongly the 
class struggle. His conviction was that under capitalism the workers 
are exploited. He proposed to organize the proletariat so that it 
could overthrow capitalism and set up a more beneficent social 
order. He regarded the state as a product of the irreconcilability 
of class antagonisms.** Marx believed that the state in liberal so- 
ieties is an instrument used by capitalists for the exploitation of 
the wage earners, He urged the establishment of a dictatorship of 
the proletariat. 

Communist Regime in Russia. Today Russia under its totalitarian 
regime presents all the inevitable phenomena of any dictatorship. 
Joseph Stalin, the present dictator, exercises vast powers. Individual 
liberty is ruthlessly suppressed, An omnipresent secret police, the 
“MVD,” is vigorous in ferreting out anyone who opposes the regime. 
Extreme regimentation of all phases of life is enforced. The most 
fundamental difference between the Russian social order and that 
which exists in all other countries is its enmity of private profit. 

When the revolution of 1917 occurred, most peoples of the world 
were confident that the new regime could not possibly function 
and its early downfall was then and in subsequent years repeatedly 
and persistently predicted. But it still prevails under its symbol 
of the hammer and the sickle, Although democratic peoples find 
much in the U.S.S.R. which they strongly condemn, many worthy 
achievements have been attained, For example, material production 
has been increased, industrialization stimulated, the death rate re- 
duced, and literacy promoted. In contrast with the backwardness of 
the absolutism of the ezars, which it displaced, it has fostered the 
raising of the level of life of the masses both materially and cul- 
turally. 

The Spread of Communism. The adherents of the communistic 
ideology, like those of other ways of life, hope and labor for its 


“Lenin developed the doctrine of the “withering away” of the state, which 
would, he held, have no necessary function when the class struggle was ended 
by the abolition of the capitalistic system. See his State and Revolution (1918). 
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extension. The U.S.S.R. has encouraged the spread of communism 
throughout the world. There are Communists in every country, and 
most of the Communist parties of the world were, until recently, 
unified in a world-wide organization known as the “Third Inter- 
national” with headquarters in Moscow. This organization has been 
succeeded in part by the “Cominform,” or The Communist Informa: 
tion Bureau. “The strength of the communist movement outside 
Russia varies greatly in different countries, being greatest where- 
ever economic distress is most acutely felt.” Probably in no country 
is it weaker than in the United States, 

Theoretically the dictatorship in Russia is but temporary. By the 
Communists the period of dictatorship is regarded as a “transitory 
stage, in which a free democratic expression of will would lead to 
the victory of the counterrevolution, in view of the greater mobility 
and economic strength of the former ruling classes.”*° Only, they 
hold, when their regime is fully established is the expression of 
popular will and representation of the whole people possible, 


Communists do not reject the current conceptions of democracy be- 
cause they believe in the superiority of the few, but because they be- 
lieve the phrases of democracy bear no relation to present realities. True 


democracy is held to be unrealizable in capitalistic society because of 
the fundamental helplessness of the propertyless man, . . .” 


The Communists believe that when their system is well established 
“no one will want to change it,” and “then liberty can be given back 
to the people.” As one of the ideologies of the contemporary 
world, communism must compete with two formidable foes, democ- 
racy and fascism. 


FASCISM 


Origin of Fascism. World War I which brought communism to 
Power in Russia also gave rise to fascist regimes in Italy and 
Germany. Fascism was the child of national adversity. It developed 
as a result of the default of the existing social orders. Both in Italy 
and Germany the conditions after the First World War (1914— 


““Communism,” Encyclopaedia Britannica, 14th. ed., Encyclopaedia Bri- 
tannica, Inc., New York, 1932. Vol. VI, p. 136. “ Ibid., p. 136. “Ibid. 

“Lyman Bryson, Which Way America—Communism, Fascism, Democracy? 
The Macmillan Company, New York, 1939, p. 6. 
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1918) seemed hopeless. Poverty, mass unemployment, industrial 
Stagnation, and a widespread feeling of insecurity prevailed. Na- 
tional collapse seemed imminent; the peoples were confused, bitter, 
and disillusioned, Such was the seedbed of fascism. At the same 
time, communism attempted to take full advantage of these adverse 
conditions, Its propaganda flooded both countries and some com- 
munist-inspired revolts occurred. 

In their serious plight these peoples turned to new leaders who 
gave promise of deliverance from their distress. The promises of 
the fascist insurgents were alluring and skillfully devised to win 
Support of all classes in the respective societies, For the workers 
there would be employment; for the middle class, a restoration of 
their opportunities; for the men of business and industry, prosperity 
and stability. For all there was to be security, national power, and 
glory. Benito Mussolini and Adolf Hitler both exploited to the full 
the menace of communism, Indeed it Was essentially the hatred for 
and fear of communism which enabled these leaders to come to 
power, Their promise to Suppress all radicalism and crush the com- 
munist movement forthwith gained for them the invaluable support 
of the aristocracy and the middle classes without whose aid their 
ambitions would surely have been thwarted, In a word, then, fas- 
cism was born through the exploitation of human misery on the one 
hand, and the failure of democracy and capitalism to function, on 
the other. 

Characteristics of Fascism, Fascism, in contrast to its ideologi- 
cal competitors, does not exemplify any well-integrated philosophy 
nor elaborate theoretical structure, It is much more opportunistic 
than its rivals, Fascism glories in action, not principles, However, 
under it such ideas, doctrines, and emotions are fostered as will 
promote the development of the social order desired. We may per- 
haps most easily obtain an overview of this ideology by observing 
its chief political conceptions, its principal economic features, and 
its broad social patterns. 

Role of the State, Fascism enthrones an authoritarian state, In 
it primacy of the state is absolute and the glorification of the state 
is constant. Its faith is in a gifted leader—omniscient and omnipo- 
tent. He is the government, directing, commanding, controlling all 
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political life and activities—a dictator operating a dictatorship, Only 
one political party is tolerated, a party made up exclusively of those 
who possess a religious fervor for the prevailing regime. Nor is any 
dissent from or criticism of the leader's policies permitted, The so- 
called “elections” sometimes held are farcical, totally lacking in sig- 
nificance, Democracy is ridiculed, scorned, and condemned, It is held 
to be silly, contemptible, impossible, and completely devoid of 
merit. A fascist regime is bellicose, Militarism is exalted, Both 
Mussolini and Hitler scoffed at the ideal of eternal peace; both of 
them glorified war, In its foreign relations a fascist state tends 
strongly to be aggressive, A fanatical nationalism is cultivated. 

Economic Pattern of Fascism. The economic pattern of any 
ideology is always a matter of basic significance, Fascism enthrones 
a hybrid system, being neither capitalism of the character found in 
democracy nor collectivism as in socialism or communism, On the 
one hand, there is great antipathy for communism which proposes 
to destroy capitalism, and fascism is determined to preserve it; on 
the other hand, traditional capitalism is unable to meet crisis condi- 
tions in the periods and in the areas in which fascism develops. 
Therefore capitalism is retained but is significantly modified, It is 
placed in a strait jacket, and state capitalism is established. The 
Private profit system still operates, but under fascism the all-power- 
ful state is ever ready and able to intervene in economic affairs any- 
where and any time that it desires, There is no hesitancy in issuing 
orders to business men as to what they may or may not do, Labor is 
under constant state surveillance; trade unionism is abolished. No 
management-labor conflicts are tolerated. In its economic foreign 
Policy fascism tends to be strongly autocratic, emphasizing the idea 
of national economic self-sufficiency, 

Role of the Individual under Fascism. The sphere of the indi- 
vidual in the fascistic order is narrow indeed. As compared with one 
living in a democracy, the Fascist citizen has few rights and scarcely 
Any liberty, “The social program of Fascism is to array society into 
fixed classes and keep it in that order by denying freedom of 
thought, speech, and press.”** Mussolini sneeringly referred to the 
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“putrid corpse of liberty.” Under fascism “all forms of human free- 
dom, of the liberty of man, of the rights of man, are obliterated.” 
The Fascist is expected to live for the state. He is expected to be 
happy under discipline, believe what he is told, and become a cog 
in the nation’s machine. 

General Points of Fascist Emphasis. Certain general points of 
emphasis in fascism may be noted. Liberalism, socialism, and com- 
munism are to be resisted energetically, Antagonism to each of 
these isms is fomented incessantly, The necessity for gifted leader- 
ship is constantly emphasized, The essentiality for an elite group 
and for hierarchy in society is endlessly stressed, Fascism gives 
great emphasis to the importance in life of order, discipline, and 
work. The primacy of public concerns over private interests is 
constantly urged.5 This reaches into every institution of social life 
including even the family, which also must serve the interests of 
the state, 

Fascism Today. Because the proponents of fascism were defeated 
in World War II, there is a strong and widespread tendency to 
assume that it is now extinguished and no further concern over it 
need be felt. This reaction is unfortunate, for the assumption is quite 
erroneous. Fascism is an ideology, and ideologies are extremely 
tenacious of life; They are not wiped out by any one blow, however 
crushing at the time, Today fascism has individual and group ad- 
herents in practically every country, It is an insidious movement. 
The transition to fascism from any other form of government is de- 
ceptively easy, It fans and feeds upon hatreds, economic, racial, 
ethnic, and religious. Fascism thrives on dissension and irresolution. 
It is adept in the science of “divide and conquer.” Like communism 
it is eager to exploit unfavorable conditions in democratic countries. 
“Embodied in it are all the dark forces of modern life; it is a com- 
bination of greed, ignorance, cruelty, and fear come to power.”*! The 
central fact is that fascism may masquerade under many different 
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banners and is an ever-present potential menace to the democratic 
way of life, 


POTENTIALITIES OF THE IDEOLOGICAL 
STRUGGLE 


Rival Ideologies in the World Today. Today we are confronted 
with a world still seriously divided into rival ideological camps. 
World War II saw the collapse of fascism in Germany and Italy, 
but it still persists in Spain. Since World War II there has been a 
rapid spread of communism throughout the countries of eastern 
Europe. Asia has seen the rise of democracy in India, and at the 
same time the establishment of a communist state in China. 

The conflict between the rival ideologies of communism and 
democracy has become intensified in many parts of the world, and 
the search for a peaceful solution for this struggle has become the 
major problem of our day. If ideologies represent the views of the 
present and the hopes for the future which peoples hold, then the 
attempt to understand these ideologies may provide a basis for the 
peaceful achievement of their separate and common goals. 

Unprecedented Demand for Social Change. Every student of the 
life of man in society needs to be keenly aware of the social condi- 
tions which prevail in any era or area he has under consideration. 
The conceptions, reactions, and aspirations of men are a product 
essentially of their social heritage and the conditions which prevail 
in their social environment. 

The present-day, general social condition of paramount impor- 
tance to us here is the change in man’s attitude toward the Old and 
the New, Old forms and assumptions are giving way at a rapid and 
accelerating rate. As never before, men are deliberately seeking a 
better life in a better society. There is a growing concensus that 
Social institutions and conditions should and can be improved. 
Social unrest is rampant. Inevitably the era is a trying one for dey- 
otees of the status quo who are increasingly on the defensive. The 
desire for change is keen and insistent; aspirations for the good life 
are persistent and moving, People are more critical of existing social 
alrangements, more distrustful of what has been time-honored, 
more disposed to call in question traditional principles and values, 
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more inclined to raise serious questions about vital matters.* 
Furthermore, people today are less fatalistic, less quiescent under 
harsh conditions, less disposed to ignore unpleasant realities, It be- 
comes increasingly clear as Professor Carl Friedrich and others have 
pointed out that the world of the past is dead and gone, that we are 
moving on into a new world, Certainly a widespread and growing 
decline in the authority and prestige of the traditional and an 
equally wide and mounting desire for change are two notable 
characteristics of the era. 

Ideology and Social Development. In this period when the grip of 
the past is loosened and the appeal of the future is intensified, it 
is inevitable that certain characteristics should become prominent, 
Among these are social conflict, lack of common ground on which 
to stand, greater difficulty of rational argument, numerous dilemmas, 
much rationalization, floods of propaganda, sharp differences of 
opinion, and great intolerance of conflicting social patterns and 
ideologies. Men are angelic or diabolical according to what system 
of life they embrace or reject. In this general milieu there is a pro- 
nounced disposition for individuals, groups, and even whole nations 
to be quite doctrinaire, extremist, absolutistic, 

Tt seems certain that in our world ideological agitation will be 
constant and prominent for some time to come, Each people must 
have an agreed-upon social pattern resting on basic ideas, concep- 
tions, principles, and ideals. In this period of change, then, it is 
quite inevitable, since ideologies are by their very nature compe- 
titive, that each group should make strenuous efforts to capture the 
minds and hearts of the greatest possible number of people for their 
way of life, Each will strive to maximize its own strength and reduce 
that of its opponents, The success of each will be determined funda- 
mentally by its Vitality, ability to exploit conditions, make effective 
appeals, instill devotion in its adherents—in short to build its own 
power and prestige on the one hand and resist the strength and 
drive of its rivals on the other. 


| 
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world-wide ideological struggle presents a most serious challenge to 
our way of life, In the words of Lincoln spoken in another crisis, 
“We shall nobly save or meanly lose the last best hope on earth.” 
Our basic need is understanding of our own ideology and of its 
rivals. Moreover, we need to realize that it is “not the way of prog- 
tess to dismiss anything as wholly good or wholly bad without 
knowing what it really is. And certainly no scheme of social or- 
ganization is so bad that it contains no element of good, nor so 
perfect that it may not be improved by comparisons with other 
schemes.” Today our responsibility is to ponder well what we 
should do and avoid doing. 

A terse summary of how we can better meet the challenge may 
be indicated as follows: 

We should shun any tendency to minimize the seriousness of 
the ideological struggle. Fear of the future must be banished. We 
must “avoid the dangerous assumption that we can impose our way 
of life on other countries.”** We need to abstain from the adoption 
of tactics which play into the hands of our ideological opponents, 
Extremist positions should be avoided, and the either-or approach 
to the problem held in contempt. 

A much wider and clearer perception of the nature of democracy 
among American citizens will be most helpful. We need to realize 
that democracy is not a static thing; if it is to live it must grow. 
It cannot just rest on past achievement; promise for the future must 
also be afforded, “It should be obvious by now that democracy 
cannot win if it stands pat, if it strives only to defend itself.” 

Our democracy must be made to function, Like any other social 
System democracy “ean live only so long as it is able to cope satis- 
factorily with the problems of life.” Our achievement of a fuller, 
even greater democracy cannot be quick or easy. There is no pana- 
cea, “The waving of democratic banners, the beating of drums, the 

"Russel E, Westmeyer, Modern Economic and Social Systems, Farrar 
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abusing of our opponents, will not help.”** Democracy “has to do 
more than announce itself as true.” “In the skeptical world of 
today, it has to prove its truth by the test of its peoples’ behavior.”* 
In our situation, “It is not a question of keeping what we have or 
scrapping it for some untried ideal social system,”® but of effecting 
sufficient improvement in our social order that it can and will sur- 
vive. What we need to do is to make “a careful examination of the 
underlying principles and goals of democracy and an equally pain- 
staking examination of the ways and means of putting these princi- 
ples into practice.” “We owe it to ourselves and our posterity, as 
our contribution to the history of human progress, so to strengthen, 
enlarge, and reconstruct the very groundwork of this way of life, 
as to enable it to endure unshaken the inner strains and external 
perils of the anxious days that seem to lie ahead.” 

Inevitably, since they are fundamental cores of social organiza- 
tion, our economic and our governmental system will, in our efforts 
to meet the ideological challenge, be centers of concern and agita- 
tion.“ The decisions reached, the modifications effected, the policies 
followed in these arenas will in large measure be determinative in 
molding the character of our changing social order. 

Our Economic System. Our capitalistic system is a fundamental 
part of our way of life, Out of it come the most perplexing issues, 
the sharpest debate, and the most pressing demands for change in 
our country. Here the “discord between democracy as an ideal and 
democracy as a going concern is most flagrant, most disillusioning, 
and dangerous.”°* 

To enable us to improve our democratic life, which will heighten 
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our ability to meet the ideological challenge, changes in our eco- 
nomic system must be effected. We propose to retain our capitalistic 
system which provides tremendously potent economic motivations 
and makes possible our extremely high standards of living. Almost 
all Americans are deeply convinced it is incomparably better than 
that of any other ideology. And we are determined to retain it! 
Nevertheless, increasingly it is perceived that our economic system 
must be modified. It would require a volume by itself to examine 
critically what specific proposed changes could or should be under- 
taken, These can be dealt with in the democratic manner—by 
peaceful persuasion, open, free discussion. 

A distressing situation, one which will be a great hindrance in 
our efforts to improve our democracy, is the all-too-common violent 
reactions occasioned by any and every proposal for modification of 
our economic system, To believe that our system should be modi- 
fied docs not make one a “Red” or even a “fellow traveler.” To 
believe in orderly change is not Un-American, Our system is not so 
sacrosanct that it is above criticism.” 

These typical declarations in liberal thought today are worthy 
of consideration: 

(1) The institutions of democracy are subject to change and 
must be forever readapted to changing conditions and changing 
needs,” (Capitalism is one of our important institutions.) (2) 
“New economic arrangements are now a necessity to solve the 
complex problems and crisis of our age, to replenish the creative 
forces of democracy and make good its promise,” (3) “The fate of 
democracy is linked up with the problem of economic progress.”"* 
(4) “No program to preserve and extend democracy can succeed if 

Certainly no sane American believes that the Popes would be radical in 
economic matters, Yet they have condemned certain aspects of capitalism. 
For example, see Leo XIII’s Rerum Novarum and Pius XI's Quadragesimo 
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it ignores the vital dependence of free government on the right 
kind of economic conditions,”®® 

The Role of Government. Government is necessarily a component 
of any social system in the modern world. What role the govern- 
ment should play in society has long and persistently been a matter 
of controversy. The positions taken range all the way from that of 
the anarchists, who demand that there be no government at all, to 
that of the totalitarians, who would have the government definitely 
dominate the whole social order. Between these extremes is a zone 
of moderation, In it the demands of society can and will be worked 
out. 

We Americans will more surely and successfully meet the chal- 
lenges to democracy if we will effect a modification of our tradi- 
tional attitudes regarding government, As is well known our nation 
was founded on the principle “that government is best which gov- 
erns least.” We have been deeply stirred by any and every proposal 
to extend the sphere of government, inordinately suspicious of 
political power (with little concern over concentrated, irresponsible 
economic power), constantly intent on disparaging the possibility of 
government to promote the good life. We have failed to realize that 
the state (whose agent is government) is the great guardian of our 
rights, privileges, and opportunities, It is too commonly over- 
looked that a fundamental purpose of the state is to maintain and 
promote the common interests, the general welfare. The fact that 
our personal opportunities could only be present under the opera- 
tion of government in our social order is frequently ignored. 

Despite constant and determined resistance by powerful groups 
in our country, the requirements of our social life have constantly 
and increasingly necessitated an extension of governmental author- 
ity and control. In our social order we should adhere to the principle 
that all that can be achieved better by private effort should be so 
promoted, However, we should banish our irrational] fear of political 
power and stand ready to have the government undertake whatever 
can be more advantageously dealt with by public action. After all 
it is Our government; we are the government, The government can 
exercise authority only as granted to it by the electorate. We 
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Americans should look upon government, not as traditionally an 
enemy of the individual, but as the only agency in society which 
can maintain those conditions which can make possible the fullest 
individual self-realization, the only institution capable of main- 
taining and promoting the general welfare—the general good for all. 
It is an augury of success in our contest with rival ideologies that 
more Americans today than ever before realize that more govern- 
ment could mean more democracy. 

Progress or Retrogression. For mankind, next to physical survival 
itself, the most important thing is that progress in social life be 
achieved. A significant factor in the attainment of social progress 
will turn upon developments having to do with and growing out 
of the ideological struggle of our era. 

For us Americans our fundamental task is the preservation of our 
great heritage and the achievement of an ever truer and fuller de- 
mocracy in the United States, Next comes the extension of our way 
of life abroad. Since in our world standing still really indicates loss 
of ground, unless we can extend and enrich democracy, only ret- 
Yogression can result here and elsewhere—elsewhere because our 
leadership is vital in the great struggle of our system of life with its 
ideological rivals. Our hope must be that we shall be worthy of our 
heritage, devoted to our principles and ideals, determined to make 
democracy increasingly beneficent. We should endeavor by peaceful 
means to win to our ideology those peoples who as yet are either 
unwilling or unable to create and to operate a democratic social 
order, 

TERMS TO BE UNDERSTOOD 


anarchists equality before the law 
authoritarian equality of opportunity 
bourgeoisie fascism 

capitalism ideology 

civil rights individualism 

class struggle laissez faire 
collectivism liberalism 

communism liberty 

democracy Marxian 

dictatorship proletariat 

economic interpretation of history status quo 

€conomic liberalism totalitarian 


equality 
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QUESTIONS FOR DISCUSSION 


1. How did economic liberalism develop democracy in our world? 

2. Why are there more and sharper ideological rivalries today than 
formerly? 

8. What are the most common arguments against traditional democracy 
with which you as a defender of this way of life will be confronted? 
How would you refute each of them? ° 

4. What are the strongest arguments you could marshal against social- 
ism? Against communism? Against fascism? , 

5. Why is capitalism an especially vital factor in our way of life? 

What improvements in our American democracy should you like to 

see us attempt? 

Should the Communist Party be outlawed in the United States? 

. Why are Americans sometimes apparently much more eager to save 
other people from communism than they seem to be to save them- 
selves from it? 

9. How can we increase the appeal of democracy for those peoples who 
have or are turning away from it and to those who have never lived 
under it? 

10. To achieve further advance of democracy in the United States, is a 

lessening of our traditional individualism called for? If so, why? 
If not, why not? 
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PART SEVEN 


DPPPPPPPPOPOSDOD<PH 


POLITICAL ORGANIZATION AND 
SOCIAL PROBLEMS 


Part Seven deals with the operations of a democratic gov- 
ernment from the standpoint of the different functions per- 
formed by the various political units and agencies that have 
come into existence. In this part of the book we are asking our- 
selves how men act collectively through settled procedure to 
achieve order, justice, and domestic peace. Of course, political 
parties, which were dealt with in the preceding section of the 
book, are a part of our political organization, However, in Part 
Seven we are looking at government as an operating agency; 
and from this point of view political parties may be regarded 
as a way of deciding upon the ends to be achieved, rather than 
a way of carrying out these ends once they have been decided 
on. Hence in this part of the book stress is laid on the organiza- 
tion of government. Attention is given to the various levels of 
government, local, state, and national, and to the ways in 
which these are interrelated. Also, special attention is paid to 
the sometimes dramatic problems which are faced by local 
governmental units when they find themselves involved in a 
metropolitan regionai complex. Finally, an attempt is made to 
explain how laws are made, interpreted, and executed, and 
how the personnel in government is selected, rewarded, and 
controlled. 
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Chapter Thirty-one 


FEDERAL, STATE, AND 
LOCAL INTERRELATIONSHIPS 


THE NATURE OF FEDERALISM 


Federalism Defined. Power is always a significant word in the 
study of government, Governmental systems may be classified as 
federal and unitary on the basis of the number of governments 
among which powers and functions are distributed. In a federal 
system they are distributed between two, the central government 
and the major political divisions, such as states, provinces, cantons. 
In a unitary system there is no division of final powers; all of them 
are vested in a single central government, In a federal system such 
as we have in the United States there is a constitution which defines 
for the two governments their particular spheres of authority, and 
this allocation of powers cannot be changed without the consent of 
both, In the United States powers are frozen in, so to speak, and 
can be added or subtracted from the national or state government 
only by amending the Constitution which involves the agreement of 
both national and state governments. In a unitary system, the 
central government possesses all the supreme powers of government, 
All subdivisions, such as provinces, states, counties, and cities, are 
dependent upon this one government. The central government may 
add to or subtract from the powers of the subordinate govern- 
ment, Legally they may be created and altered at will by the central 
governmental authority but that does not mean that changes take 
place frequently. 

The unitary system has been the result generally of conquest and 
expansion without regard for the wishes of the people. The areas 
subjugated lose their identity and become administrative areas 
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within the central government. Most governments of the world are 
unitary. Federal systems have been established by independent states 
which have found it to their mutual interest to band together, al- 
though they have been unwilling to give up completely their own 
independence. They have therefore established a federal union, as 
in the United States, in which certain powers have been granted 
to the national government and all others have been retained by the 
member states; or as in Canada, where certain powers are granted 
to the provinces and the remaining powers are vested in the na- 
tional government, Many envisage a world fashioned on a similar 
pattern, 

Federalism in the United States was the result of practical con- 
siderations, A unique system of dual authority was adopted. Only a 
federal government could have been established when the govern- 
ment of the United States came into being, since the thirteen states, 
guarding their rights zealously, distrustful and jealous of one an- 
other, would not have consented to their consolidation into one 
single government like that of England or France, It was the wise 
Benjamin Franklin who in 1787, happy in the achievements of the 
Convention, wrote to a friend in F; rance;? 


I send you enclosed the proposed new Federal Constitution for the 
States . . . If it succeeds, I do not see why you might not in Europe 
carry the Project . . . into execution by forming a Federal Union and 
One Grand Republick of all its different States and Kingdoms by means 
of a like Convention; for wê had many Interests to reconcile. 


There are many who echo those beliefs to-day and look to a 
United States of Europe or possibly of the world as the solution. 
A union of the Western nations is regarded as a step in that direc- 
tion. The history of the world might have been quite different if 
Franklin's advice had been heeded, Federal governments exist 
chiefly because of peculiar historical backgrounds, but they have 
made possible great and important unions. Some authorities regard 
the federal system as a transitional form and point out that federal- 
ism will eventually change to a unitary system of government. 
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Advantages and Disadvantages. Federalism is a blessing in the 
early stages of a union of states with varied interests. It makes 
possible a system by which states may unite into a close association 
without the surrender of a separate existence. It brings about some 
measure of union and solidarity and yet permits a great degree of 
autonomy, Uniformity of legislation is possible, and yet there may 
be diversity in matters where conditions make it desirable. Federal- 
ism makes possible political experiments with the states serving as 
laboratories, The unicameral legislature in Nebraska, for instance, 
will give other states an opportunity to observe the advantages and 
disadvantages of this experiment. The modest unemployment in- 
surance law of Wisconsin was the forerunner of the Social Security 
Act. Federalism precludes remote control; laws and regulation do 
not all emanate from the seat of the central government, in our 
case Washington, Each state controls and regulates itself to a very 
great degree, according to its own needs and desires, It brings about 
the benefits of local self-government and closer adaptation of public 
services to local requirements. 

Federalism has its defects. By distributing powers, some to the 
national government and some to the states, it sets up a dual 
system of government, whose powers the courts must continually 
interpret, Congress has the right to regulate interstate commerce, 
But what is interstate commerce? When does the transfer of coal, 
for example, assume an interstate character? Is it interstate com- 
merce only when it is being loaded into the freight cars, or when it 
is being taken out of the mines, or in the mines destined for interstate 
commerce? This question the Supreme Court eventually deter- 
mines, A department store 50 per cent of whose purchases were 
from points outside the state and 2 per cent of whose mail order 
sales were to parties outside the state, the Supreme Court said, was 
engaged in interstate commerce. A bakery whose products were 
largely sold and consumed locally but which purchased 30 per cent 
of its materials from points outside the state is engaged in inter- 
state commerce, as are elevator operators and watchmen employed 
in a building by a corporation whose tenants are engaged in inter- 
State commerce. Manufacturing and insurance are interstate com- 
merce as are banks carrying on transactions in stocks and bonds. All 
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these are subject to Federal legislation. In a unitary system no such 
difficulties arise, since there can be no question of disputed powers. 

Federalism means dualism or pluralism. The problems of Fed- 
eral-state relations grow increasingly difficult. There is lack of uni- 
formity in legislation and administration, The diversity of laws is 
So great as to make enforcement of some of them very difficult, 
Business is hampered because it is governed by the laws of many 
jurisdictions—in our country of forty-eight states, A canning factory, 
for example, must maintain a legal department to assure compliance 
with the laws of each state in which its products are sold even 
though it has already complied with the national pure food laws. 
Flour and com meal milling industries are beset by unnecessary 
restrictions, In order to comply with various state standards, a 
single miller must have twenty-two sizes of bags to ship flour into 
forty-eight states, In the professional field, many states extend 
comity to doctors and lawyers who come to reside in their jurisdic- 
tion. There are, however, states that make it very difficult for men 
of ability and experience who have practiced their profession in 
another state for many years to practice in the state in which they 
are now domiciled. Obstacles are placed in their way by making it 
necessary to pass examinations again and pay substantial fees for 
this privilege. Children in the United States do not possess equal 
educational opportunities because some of the states are unable 
or unwilling to provide adequate funds for education, Criminals, on 
the other hand, find it easy to escape across state borders because 
of the limited jurisdiction of state officers, although national legisla- 
tion passed in the last two decades to deal with crime has made the 
apprehension of criminals more effective. 

State boundaries hamper the possible solution of many problems. 


Convention of 1787 makes it difficult to pass laws which can op- 
erate uniformly throughout the country in many matters affecting 
the people in every state. The mechanism of federalism can impede 
effective government action designed for the welfare of its citizens. 
It can retard social legislation. It has been used to defeat the pas- 
sage of laws necessary to meet the serious problems of present-day 
society, Some students of the question believe that the federal form 
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has not been adapted to the state of economic and social develop- 
ment that America has reached. They say the Federal government 
does not possess the adequate authority in the major fields of social 
legislation to cope with the issues it is expected to solve. Others 
oppose this point of view vehemently and decry the continuing 
trend toward centralization. 


DISTRIBUTION OF POWERS 


In the Constitutional Convention at Philadelphia one of the 
most important questions was that of distribution of powers. The 
issue was not whether there was to be a division of powers, since all 
were agreed as to that, but which powers were to be given to the 
national government and which reserved to the states. The states 
were loath to give up too much power and yet realized that a union 
must be endowed with certain authority if it is to remain stable. 

Federal Powers. In the final distribution of powers in the Con- 
stitution, some were granted exclusively to the national government 
and others were reserved to the states, while some were given to 
both national and state governments. Some prohibitions were placed 
upon the national government, some upon the states and some upon 
both. The powers of the states in our Federal Union are original, 
inherent, and residual.? The national government has only delegated 
powers.* These are enumerated in the Constitution. In Article 1 of 
the Constitution, Sections 8, 9, 10 enumerate most of the powers 
and prohibitions. Some of the enumerated powers of the Federal 
government are as follows: 


(1) Lay and collect taxes to pay the debts and provide for the 
common defense and general welfare of the United States. 

(2) Borrow money. 

(3) Regulate interstate and foreign commerce. 

(4) Establish uniform rules of naturalization and bankruptcies, 

(5) Coin money; regulate its value and that of foreign coin. 

(6) Fix the standard of weights and measures. 


"Original and inherent powers are those which the state possessed before 
it entered the Union. Residual is explained by the Tenth Amendment. 

* The national government, since it had not previously existed, possesses 
no inherent powers but only those delegated, that is, those enumerated and 
defined in the Constitution which created the Union. 
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(7) Establish post offices and post roads, 
(8) Grant patents and copyrights, 
(9) Govern territories. 
(10) Conduct foreign affairs, 
(11) Declare war. 
(12) Guarantee a republican form of government, 
(18) Maintain armies and a navy, 


The Constitution declares further that Congress shall have the 
Power to make all laws which shall be necessary and proper for 
carrying into execution the enumerated powers. Then lest there be 
any uncertainty as to the powers of the states, the Tenth Amend- 
ment added, “The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to the 
States respectively, orto the people.” In a unitary government, the 
national government is omnipotent. This does not mean dictatorship 
but that the central government possesses all the powers, In a fed- 
eral system no one of the governments has unlimited powers, 

State Powers, Those powers not enumerated in the Constitution 
belong to the states, Naturally these residual powers cannot be set 
forth in detail. Many relate to the control of personal relationships, 
such as laws Concerning marriage and divorce, parent and child, , 
employer and employee; others relate to property and business, 
namely, contracts, deeds, negotiable instruments, wills, corporations, 
partnerships. The states regulate intrastate commerce, establish 
and control local Sovernments, protect health, safety, and morals, 
conduct elections, and provide education for the children of the 
state, 

Shared Powers. Powers common to national and state govern- 
ments are those essential to the Proper functioning of every govern- 
ment, namely, to borrow money, charter banks and other corpora- 
tions, take property for public purposes, Spend money for the gen- 
eral welfare, Jevy taxes, make and enforce Jaws, and establish 
courts. These are necessary to the maintenance of any government. 

Prohibition of Powers, Federal, History is replete with examples 
of men condemned to death without trial. Millions of civilians in our 
day were tortured and killed without a fair trial of any sort, This 
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could not happen under the Constitution of the United States. 
During the political struggles of the seventeenth century in England, 
persons were accused of treason and sent to the scaffold by an act 
of Parliament with no judicial trial. Their estates were confiscated 
and even their descendants were deprived of many rights and 
privileges. The framers of the Constitution were determined that no 
punishment other than removal from office by impeachment ought 
to be inflicted except by a court of proper jurisdiction and by due 
process of law. Powers forbidden in the Constitution to the national 
government, the state governments, or both, were based on historic 
experiences of man’s cruelty to man: habeas corpus,* ex post facto 
laws,’ bills of attainder.® Other prohibitions were such as sectional 
interests demanded: namely, no tax on exports, no preterence to 
any port, Federal taxes uniform throughout the United States, In 
the first ten amendments, many other prohibitions were placed upon 
the national government. : 

Prohibition of Powers, States, Certain additional prohibitions 
were placed on the states so that the national government could 
function as a sovereign nation; namely, that no state shall enter into 
any treaty or alliance, coin money, pass laws impairing the obliga- 
tion of contracts, or tax imports or exports. After the Civil War, 
three prohibitions were placed upon the states in the Fourteenth 
Amendment with far reaching results: 


No state shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
state deprive any person of life, liberty, or property without due process 
of law; nor deny to any person within its jurisdiction the equal protec- 
tion of the law. 


By the interpretation of these three limitations upon the states, the 
Congress and the Supreme Court of the United States have made 
important decisions concerning the rights of the individual and the 
economic and social life of the country as a whole. 


“A writ by which any person detained against his will may be brought 
before a judge so that it may be determined whether the person is being held 
lawfully or not. 

“Declaring criminal an act done before the passing of the law and punish- 
ing for such an act. 

“Declaring a man guilty by a legislative act with no judicial trial. 
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Trends in Governmental Powers. The unprecedented growth of 
cities, changes in the methods of production, transportation, and 
communication have brought with them increased governmental 
services and regulations, A growing nation in an age of rapid tech- 
nological and social change has found it necessary to increase its 
services and the number of regulative devices far beyond what 
could have been envisaged in 1789, The following provisions, in 
particular, in the Constitution have added to the powers of the na- 
tional government and given it flexibility: (1) the elastic clause, 
(2) the right to regulate interstate and foreign commerce, (3) the 
right to lay and collect taxes to pay the debts and provide for the 
common defense and general welfare, (4) the provision in the 
Fourteenth Amendment prescribing limitations upon the states, 

Implied Powers, The important doctrine of implied powers is 
based upon the so-called elastic clause of the Constitution which 
reads, “Congress shall have the power to make all laws which shall 
be necessary and proper for carrying into execution the foregoing 
powers, and all other powers vested by this Constitution in the 
government of the United States, or in any department or officer 
thereof.” This idea of implied powers is firmly imbedded in Amer- 
ican constitutional law and has been employed frequently in the 
course of our national existence, The Supreme Court adopted early 
a liberal construction of these phrases. Chief Justice Marshall enun- 
ciated this doctrine in the case of McCulloch v. Maryland when he 
stated; 


This government is acknowledged by all to be one of enumerated 
powers. The principle that it can exercise only the power granted it, is 
universally admitted. The powers of the government are limited . . . but 
we think the sound construction of the Constitution must allow to the 
national legislature that discretion with respect to the means . . . which 
are appropriate, which are plainly adapted to that end, which are not 
prohibited but consistent with the letter and spirit of the Constitu- 
ton! nA 


This decision gained general acceptance and still stands as basic 
to the interpretation of the provisions of the Constitution. As a 


"Wheaton (U. S.) 316. See also Mathews and Berdahl, Documents and 
riae in American Government, rev. ed., The Macmillan Company, New 
‘ork, 1940, 
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result of economic and social changes the doctrine of implied 
powers has been used freely. Many Federal laws are based upon 
the power of Congress to regulate foreign and interstate commerce. 
Examples are the laws concerning immigration, wages and hours, 
radio programs, sale of stocks and bonds, collective bargaining, 
mining, and manufacturing. From the power to establish post 
offices and post roads come the regulations concerning the building 
of roads and the prohibition to use the mails to defraud, The welfare 
clause makes possible many grants-in-aid, aid to education, old-age 
assistance, unemployment compensation, aid to dependent children, 
public health services, aid to blind, maternal and child health serv- 
ices. As new problems have arisen, the national government has 
been able to imply the authority for their solution from one or more 
of the powers enumerated in the original Constitution. National 
legislation is based upon the provisions of the Constitution and the 
interpretation of these powers by the courts. 


INTERGOVERNMENTAL RELATIONSHIPS 


Federal-State Relationships. The question of the relation of the 
states to the Federal government has been exceedingly important 
since the establishment of our government, The Constitution pro- 
vides that the Federal government must respect the territorial 
integrity of existing states in admitting new states; it must guar- 
antee a republican form of government to the states and protect 
States against domestic violence and foreign invasion. The nature 
of the question, however, has changed with the political and eco- 
nomic development of the country. Though the machinery of feder- 
alism has tended to separate the two levels of government, never- 
theless the diverse character and needs of different parts of the 
country tend to level off the sharp divisions, The problems arising 
Out of a modern interdependent society, particularly in an area as 
Vast as the United States, do not permit the setting up of rigid 
barriers between Federal and state powers. There must be and 
there is cooperation between the Federal and State governments 
since both are necessary, 

Informal Relationships: Conferences. Informal relationships be- 
tween the Federal and state governments are carried along many 
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fronts, One of the most effective is that of conferences between 
Federal and state officials by means of which problems of common 
concern are discussed and programs of work planned. The President 
calls a conference of the governors of the states for the discussion 
of problems of mutual interest, The Federal Department of Labor 
holds an annual conference to which are invited state labor officials 
who find it worthwhile to exchange ideas, The departments of agri- 
culture in the states usually act in close harmony with the United 
States Department of Agriculture, The county agent is ordinarily a 
Federal, state, and county employee who performs functions for all 
three levels of government. The Federal government has been re- 
sponsible for highway safety conferences and a juvenile delinquency 
conference, The Bureau of the Budget consults with state and local 
officials on matters related to their work, The Commissioner of 
Education from time to time calls conferences of state superin- 
tendents of instruction and city school administrators, Federal 
health authorities have been meeting with state and local officials 
for many years. As a result of these consultations, better health 
standards have been established, and the knowledge obtained from 
valuable experiments has accrued to the benefit of the entire coun- 
try. These conferences serve as clearing houses on many and varied 
subjects, This cooperation makes possible consultation between 
Federal and state officials for the exchange of information and 
planning together of interrelated functions. 

Exchange of Services. Another field of cooperation is the recipro- 
cal service of officials in Federal and state governments, State agen- 
cies and personnel frequently assist in carrying out Federal laws. 
During the World War I and the World War II conscrip- 
tion was Federally supervised but locally administered by officials 
who were appointed by the states, The Federal Employment Act 
of 1946 enables the Federal government with the cooperation of 
industry, agriculture, labor, and state and local governments to 
promote free competitive enterprise and maximum employment. 
The Retraining and Re-employment Administration is to coordinate 
activities of all Federal and state agencies dealing with problems 
of retraining, re-employment, vocational education, and vocational 
rehabilitation, State officials have had the authority to enforce the 
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Federal Employment Act and to assist in enforcing the Motor 
Carrier Act, Pure Food and Drugs Act, Wages and Hours Act. 
Federal forest rangers may enforce state fish and game laws. The 
fingerprinting records of the Federal government are available to 
every state as are the results of many scientific projects and under- 
takings, Many other examples of such Federal-state cooperation 
could be listed. 

Planning. National and state planning agencies correlate state 
and Federal programs and give promise of a wiser use of land, 
forests, and other natural resources, Such plans may include speci- 
fications for highway projects, regulations for forest fire prevention, 
or research work in public health, In the Delaware River Basin 
large agricultural tracts have been washed away. Ruthless cutting 
down of forests and the destruction of ground cover have developed 
conditions unfavorable to tree growth. Federal and state govern- 
mental agencies have investigated these conditions and are planning 
corrective measures which would restore most lands to their proper 
use and increase productivity, Congress in recent sessions has de- 
cided upon a long range policy of flood control and navigation laws 
which provide that the Federal government shall invite the states 
to participate in planning for the control of the flow and improve- 
ment of navigation facilities, During the war the Federal govern- 
ment in cooperation with the states planned and developed a pro- 
gram for a migratory farm labor supply. The state boards of voca- 
tional education must submit plans to the national government 
showing the courses of study, methods of instruction, and qualifica- 
tions of teachers, There are few major services which are not 
planned, financed, and administered to some extent on a Federal- 
State cooperative basis. 

Formal Relationships. There are also more formal contracts be- 
tween national and state governments created by definite agree- 
ments. Clark in The Rise of a New Federalism* points out that 
these agreements are exceedingly numerous and deal with a variety 
of subjects involving every department. For instance, the United 
States Bureau of Labor Statistics has an agreement with state 


*J. P. Clark, The Rise of a New Federalism, Columbia University Press, 
New York, 1938, Ch. 8. 
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bureaus of statistics by which each state transmits data collected 
from industrial concerns located within the state. The Women’s 
Bureau aids the states in making surveys of hours, wages, and 
working conditions of women, There are agreements to the ex- 
change of personnel. 

Grants-in-Aid. An increasingly important form of Federal-state 
cooperation is the grant-in-aid. Grants are based upon the tax and 
spending power of the Congress, Grants-in-aid are agreements by 
which the Federal government offers to give financial aid to the 
states or their subdivisions. It is a method of operation whereby 
funds derived from a tax, levied and collected by one level of gov- 
ernment, are made available for expenditure and activities by 
another level of government usually though not necessarily upon 
a matching basis in accordance with definite and specific standards 
and requirements, Grants-in-aid are an integral part of present 
day governments. 

Grants-in-aid are given for specific purposes. To receive them 
the states must set up proper administrative agencies and comply 
with Federal regulations. No government is obliged to accept these 
grants. Citizens, however, bring pressure to bear upon their state 
legislature to secure this assistance, Many services have been made 
possible thereby that could not have been well administered by 
one government or maintained financially by another. Grants-in- 
aid have been made by the Federal government for many years but 
the total sum of money involved before 1915 was relatively small. 
Federal aid became more substantial with the passage of the Fed- 
eral Highway Act in 1916, In order to receive the money alloted 
by the Federal government, the states were required to match the 
money granted by the Federal government dollar for dollar. The 
states are responsible for the initiation of projects, preparation of 
plans, and supervision of construction, subject to Federal approval. 
‘Today the Federal aid network totals more than 235,000 miles, The 
Federal-Aid Highway Act of 1944 authorized funds for needed high- 
way improvements and secondary or feeder roads. The Eightieth 
Congress appropriated 450 million dollars for each of the fiscal years 
ending 1950 and 1951. Roads are to be developed to connect the 
principal metropolitan areas and industrial centers which are to be 
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designated through joint action of the state highway departments 
and the Public Roads Administration. These roads will connect at 
suitable border points with routes of continental importance in the 
Dominion of Canada and the Republic of Mexico. All cities of 
100,000 population and more will be directly served by the system. 
The counties traversed by these highways contain about two thirds 
of the entire rural population, 

Grants-in-aid make a significant contribution to the security of 
the people in many areas of social welfare, The Federal Security 
Agency carries on a welfare program through its specially desig- 
nated bureaus. The Bureau of Employment Security administers 
the Federal aspects of Federal-state unemployment insurance, The 
Bureau of Public Assistance is responsible for Federal funds in con- 
nection with Federal-state programs for old-age assistance, aid to 
dependent children, and aid to the blind, The public assistance 
programs are state-initiated and state-administered and reflect 
State differences in degree of community concern and resulting ap- 
Propriations, The Children’s Bureau increases opportunity for the 
development of all children by promoting their health, social wel- 
fare, educational advancement, and protection from harmful condi- 
tions. It gives grants to the states for maternal and child welfare 
services, Among these services are maternity clinics for prenatal 
and postnatal care of mothers and health services for school chil- 
dren, including health supervision by physicians, dentists, public 
health nurses, and nutritionists. 

The Public Health Service cooperates with other Federal agen- 
cies and with state and local health departments on matters per- 
taining to public health, health education, and sanitation. It assists 
states, counties, health districts, and other political subdivisions in 
the maintenance of adequate public services, including the training 
of personnel, Tt assists the states in the prevention, treatment, and 
control of tuberculosis. The Office of Vocational Rehabilitation co- 
Operates with the states in providing vocational rehabilitation to 
prepare for and place in remunerative employment civilians who 
are vocationally handicapped. Thousands are rehabilitated into em- 
ployment and their earnings increased. The services available under 

e program include necessary medical, surgical, psychiatric, and 
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hospital treatments, as well as necessary devices such as artificial 
limbs, hearing aids, braces, and the like, It further provides indi- 
vidual counseling and guidance training for jobs, The states actually 
operate the programs. Necessary state administrative services are 
paid for by the Federal government; the costs of rehabilitation sery- 
ices are shared by the state and Federal governments on a fifty- 
fifty basis; state expenditures for services to war-disabled civilians 
are fully reimbursed by the Federal government, The Veterans 
Administration maintains a program for the rehabilitation of vet- 
erans with disabilities of service origin. The Office of Education 
makes appropriations to be expended in the states under state plans 
for the promotion of vocational education, The financial difficulties 
of the schools in many states have brought about a strong demand 
for aid to general education so that adequate standards may be 
maintained throughout the country and American children assured 
more equal educational opportunities. 

Grants-in-aid in 1949 were well over a billion dollars, It is not 
likely that the amount of aid given will be curtailed to any extent 
in the near future, and it is quite probable that new types of assist- 
ance may be added, The demand for services by the people and 
the inability of the states and Jocal governments to provide the 
necessary finances point to a probable increase in Federal grants-in- 
aid, 

Opposition to Federal aid has been voiced frequently, It is said 
that through this medium the Federal government encroaches upon 
the sovereign rights of the states and that it is unfair to tax the 
wealthier states to pay for services in the poorer ones. However, 
citizens of one state are citizens of every state and have the right 
to move from any state to another, Those who have lacked adequate 
health, housing, and educational opportunities are not likely to 
benefit the new community in which they become residents. All 
children are entitled to a good education regardless of the state in 
which they live, and in the long run every state will profit by these 
grants. Crants-in-aid haye proved a boon to state and local govern- 
ments in which constitutional limitations have placed restrictions 
upon their taxing power, These grants have brought about a greater 
degree of individual security throughout the country by encourag- 
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ing the states to undertake social services which many of them 
would ignore. When social and economic interests can no longer 
be bounded by state lines, the demand for Federal aid on the 
part of many is certain to prevail. The alternative, if needed services 
are to be rendered to the people, is direct Federal assumption of 
more functions, The grant-in-aid is an instrumentality by which 
intergovernmental cooperation may be made meaningful for citi- 
zens living in a democracy, 

Interstate Relations. Each state of the Union is equal to and in- 
dependent of every other. The Constitution in Article IV, Sections 
1 and 2 however, imposes three obligations upon the states: (1) 
recognition of legal processes and laws; (2) interstate citizenship; 
(3) rendition of persons accused of crimes. 

Recognition of Legal Processes and Laws. The Constitution 
states that full faith and credit shall be given in each state to the 
public acts, records, and judicial proceedings of every other state. 
One state must recognize the laws of another state as being valid 
in that state. If a will is probated in Ohio and found valid, it will 
be so regarded in every state in the Union. A Wisconsin birth cer- 
tificate may be used in Iowa to establish proof of birth, A divorce 
granted in the state in which both husband and wife are domiciled 
is a valid divorce when either establishes bona fide residence in 
another state. However, in Williams v. North Carolina one of the 
parties obtained a divorce by residing in Nevada for the six weeks 
required by Neyada and then returned to the former domicile, but 
it was proved that he had gone to Nevada solely for the purpose 
of getting a divorce and had not taken up his residence in Nevada 
in good faith, Therefore Nevada had no jurisdiction to grant the 
divorce and the state of North Carolina could refuse to recognize 
the Nevada divorce, since it was a mere subterfuge to avoid the 
law of North Carolina and there was no intention of remaining in 
that state.” In Halvey v. Halvey, the mother left New York with a 
son and established residence in Florida. The father took the child 
without knowledge or approval of the court back to New York, 
A decree of divorce was entered by the Florida court and custody 
of the child was granted to the mother, who then brought habeas 


? Williams v, North Carolina, 317 U. S. 287 (1945). 
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corpus proceedings. The New York court ordered that the mother 
be given custody of the child but that the father have rights to visit 
his son at stated times, The case went to the Supreme Court, The 
Court held that since it was within the power of the Florida court 
to modify the decree and grant the father visiting rights, it was 
also within the power of the state of New York to do so and such 
modification did not violate the Full Faith and Credit Clause of the 
Constitution. Fi urthermore, a court will not enforce a law of 
another state if the law is repugnant to good morals or likely to 
lead to disturbances, 

Interstate Citizenship, The constitution provides that the citi- 
zens of each state shall be entitled to all privileges and immunities 
of citizens in the several states, This clause together with prohibi- 
tions in the Fourteenth Amendment prevents discriminatory legisla- 
tion against citizens of other states, This does not mean that a citi- 
zen of New York who goes to Missouri carries the law of New 
York with him. When, however, he is in Missouri he must be 
treated, subject to certain modifications, as that state treats its own 
citizens, He may legally acquire property rights, make contracts, 
engage in earning a livelihood through labor or business, and obtain 
the protection of the courts. A North Carolina law exacted a $2500 
license fee from non-residents for every boat used for fishing for 
shrimps and $25 from residents, In Toomer v, Witsell, some fisher- 
men from Georgia brought suit thatthe law was in violation of 
Article IV, Section 2 of the Constitution. The Supreme Court de- 
clared, “This provision was designed to insure to a citizen of State 
A who ventures into State B the same privileges which the citizens 
of State B enjoy. Without some provision of this kind the Republic 
would not have constituted the Union which now exists, In line with 
this underlying purpose it was long ago decided that one of the 
privileges which the clause guarantees to citizens of State A is that 
of doing business in State B on terms of substantial equality with 
citizens of State B. This law violates the purpose of this clause of the 
Constitution and is invalid.” Thus with respect to the basic funda- 
mental rights, no state may discriminate against citizens of other 


* Halvey v. Halvey 330 U. S. 610 (1947). 
* Toomer v; Witsell 834 U. S. 805 (1948). 
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states in favor of its own, No state may require a special license 
tax for the sale of goods by non-residents, nor may non-residents 
be taxed on their property in the state except as permanent resi- 
dents of the state are taxed. Students who do not reside permanently 
in a state pay higher tuition fees, and non-residents pay higher 
license fees for the privilege of fishing or hunting that does not 
involve earning a livelihood, but courts have ruled that these are 
not violations of basic rights. 

Rendition. The Constitution provides that a person, charged in 
any state with treason, felony, or other crime, who shall flee from 
justice and be found in another state shall, on demand of the ex- 
ecutive authority of the state from which he fled, be delivered up 
to be removed to the state having jurisdiction of the crime. This 
provision is to prevent criminals from evading justice by escaping 
to other jurisdictions. Seemingly the language is mandatory; yet 
the clause has been interpreted as being permissive, and there is no 
certainty that the governor will comply with the order for the 
return of the criminal. Usually when a demand for the surrender 
of a fugitive has been made to the governor of the state to which 
the fugitive has fled, he turns over the fugitive to the police of the 
state demanding his return without question. Ordinarily the process 
works smoothly but there are a number of instances, however, in 
which a governor has refused to comply for some reason—for ex- 
ample, on the grounds that the person wanted is not a fugitive or 
that the accused will not get a fair trial if returned. Compliance in 
such cases has never been enforced, Courts will not issue a writ 
of mandamus? to compel the governor to act, nor is any penalty 
inflicted upon the governor for his refusal to hand over the criminal 
or fugitive, The same principle is involved when one sovereign 
nation returns a fugitive from justice to another nation from which 
he fled, a process known as international extradition. The process is 
similar except that extradition is carried out under treaty arrange- 
ment, whereas the Constitution makes definite provision for rendi- 
tion between the states. 

Interstate Barriers, Americans like to believe that this country 


* A writ of mandamus is a command from a superior court to an inferior 
court, to an officer or corporation, that a specified thing be done. 
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is the largest free-trade area in the world. To their knowledge, 
goods circulate freely from state to state unhampered by tarif 
walls. The advantage which this country enjoyed has often been 
seriously threatened by a spirit of sectionalism and the desire of the 
states to be self-sufficient. In the two decades before 1939, this 
country, whose prosperity and unity had been built upon the idea 
of free exchange of goods among all its communities, divided into 
a number of warring trade areas bounded by state lines. One of 
the primary motives in the formation of the Union was the elimina- 
tion of state tariff barriers, It was recognized that the country could 
enjoy neither Prosperity nor unity with walls built around each 
state. These barriers grew out of postwar business depression of the 
1930's. Hundreds of such laws were enacted, These discriminatory 
laws have any of three objectives: (1) protection of home products, 
(2) retaliation against states which protect their home products, 
(3) raising of revenue, Trade barriers were not unknown in the 
early history of this country, A record of the times preceding the 
Constitutional Convention reveals commercial warfare among the 
states and an economic chaos which threatened the unity of the 
country. Connecticut levied duties on goods from Massachusetts; 


Virginia and South Carolina to a patient bleeding at both arms. 
“On the anvil of this experience the Constitutional Convention of 
1787 hammered out one of the great implements of Federal 
power.”"* In Article I, Section 8, the Constitution gives the Federal 


Indian Tribes” and then again in the same Article, Section 10, sets 
forth the following prohibition upon the states: 


No state shall without the consent of the Congress, lay any imposts or 
duties on imports or exports except what may be absolutely necessary for 


* Robert H. Jackson, “The Supreme Court and Interstate Barriers,” The 
Annals of The American Academy of Political and Social Science, Vol. 207, 
Jan., 1940, p. 70. 
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executing its inspection laws and the net produce of all duties and im- 
ports laid by any state on imports or exports shall be for the use of the 
Treasury of the United States; and all such laws be subject to the revi- 
sion and control of the Congress. 


Despite these provisions, trade barriers under various guises 
have been enacted by means of which goods and services have been 
prevented from moving freely between the states. These trade bar- 
riers closely parallel trade walls, which have been erected by nations 
of the world both in spirit and in method. “Buy Illinois”; “Buy 
Seattle”; “Only residents should be on public pay rolls,” are ex- 
amples of slogans advocating restrictions. Twenty-eight states show 
a preference for homemade products when buying supplies for 
public institutions, Barrier laws have been passed under four types 
of state powers: (1) taxation, (2) police power, namely to protect 
the health, safety, morals, and welfare of the people, (3) proprietary 
power in conservation of natural resources and ownership of public 
property, (4) licensing and general regulatory powers. The year 
1989 saw the climax reached, with frontier guards halting American 
citizens at the California line, border patrols collecting duties at 
the Kansas ports of entry, and other undesirable restrictions. 

Milk came in for special treatment. States have enacted a com- 
prehensive and complicated structure of laws regulating every 
aspect of the milk industry, inspection of cows and of milk, bottling, 
fixing of price. Different states and cities have different standards 
with respect to inspection, pasteurization techniques, and other 
processes, Consequently milk which can be sold in one jurisdiction 
has sometimes been precluded from another, as a result of which 
the supply of milk and cream is limited, with added expense to the 
farmer and higher price to the consumer. In Hood and Sons v. 
DuMond, a milk dealer was denied a license to operate a milk 
plant to ship milk to Boston on the basis that there was a shortage 
of milk in the area of Troy and the citizens of New York would be 
deprived of sufficient milk. The Supreme Court declared, “A state 
cannot accord to its own consumers a preferred right of purchase 
over consumers in other states. A state may not place itself in a 
Position of economic isolation and use its power to protect the 
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health and safety of its people as a basis for suppressing competition 
and preserving a supply for local consumers, Every farmer and 
every craftsman shall be encouraged to produce by the certainty 
that he will have free access to every market in the nation, that no 
home embargoes will withhold his export, that every consumer may 
look to free competition from every producing area in the nation 
to protect him from exploitation.” 

Oleomargarine has been the object of special legislative pro- 
visions in many states, License fees on margarine manufacturers 
and on wholesalers, while they have varied widely, have limited 
the free market for margarine, Special excise taxes in twenty-two 
states have ranged from 5 cents on uncolored to 15 cents a pound 
on colored margarine. In some states, laws compelling margarine 
to be colored green or purple have been passed. The purpose of 
this legislation was ostensibly to enable the customer to distinguish 
it from butter, but such measures also served to restrict its use. 
Legislative restraints against the use of margarine have resulted in 
many court cases. The Eighty-first Congress, however, has removed 
such discrimination against margarine in interstate commerce, Dis- 
crimination against margarine has meant limitation of the market 
for cotton seed and soy beans, as well as vegetable oils and skim 
milk. 

The police power of the state in the interest of health sets up 
barriers through health laws and inspection. Competing food crops 
are kept out of some states by quarantine laws, Quarantine in- 
Spectors check the spread of insects and plant diseases, Some quar: 
antine has no relation to disease, Perishable goods, if the inspecting 
Process is long or inspectors are not at hand, suffer and shipping is 
thus discouraged. Several states require eggs laid outside the state 
to be labeled in ways to distinguish them from home state eggs. 
In Georgia the term “fresh eggs” can apply only to eggs laid in 
Georgia. All eggs sent to Florida must be labeled “shipped” re- 
gardless of origin, 

The power of regulation of motor vehicles is a curb on the use 
of highways by carriers of other states, There are so many con- 
flicting requirements that it has been impossible for trucks to meet 
them all, Some states grant reciprocity to other states, some grant 
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little oz none, State limits on the widths, lengths, and weights of 
motor trucks vary widely, Connecticut limits the length of a truck 
to 40 feet. Neighboring states permit 45 or 50 feet. Restrictions on 
maximum heights and load limits differ greatly, Some states require 
every motor carrier to register at some port of entry, to be inspected, 
and to secure permission before entering the state. Many states 
levy duplicating license and registration fees, National Highway 
Users issue three volumes every year to inform its members on 
the latest regulations concerning sizes, weights, equipment, fees, 
and new special taxes. 

During World War II these many and varying regulations were 
regarded as impeding the war effort, Trucks carrying important 
commodities would be stopped at state lines because they were too 
long or the weight on an axle was too heavy. The War Department 
complained that conflicting size and weight requirements were 
holding up shipments of critical war materials. The War Depart- 
ment consulted the Public Roads Administration and state highway 
officers who outlined uniform standards for all the states. A confer- 
ence of state governors was called by the President. The governors 
of the forty-eight states were asked to adopt these standards and 
within ten days every state had put them into effect. That was 
wartime cooperation. 

The peace time story is somewhat different. Interstate barriers 
reached their maximum in 1939, but there were already signs that 
the tide of conflicting legislation might be halted. States began to 
realize more and more that they were doing themselves more harm 
than good and stopped passing restrictive laws. Trade barriers are 
a threat to our modern economy if they continue unchecked, Every 
part of the country should have free access to all of its resources. 
In an address before the National Conference on Interstate Bar- 
riers, Justice Robert H. Jackson, then Solicitor General of the United 
States, said: 


We cannot let tribal instincts create a sense of division among us 
that would tend to Balkanize America. Balkanism, I suppose, is more a 
state of mind than a condition of geography. No advantage which com- 
munity isolation can promise could substitute for our sense of national 
unity. We cannot let trade selfishness or jealousy set up legal frontiers in 
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America where trade must halt. Such petty barriers have long since 
proved to be not only economically futile but also disastrous to peace 
and good will. It is not too much to say that the high living standards of 
America, the availability for our daily needs of the varied products of the 
nation and the mass production of our industry are due to the consistency 
with which this country has pursued the ideal of free trade among the 
states,” 


Although World War II brought about the removal of many 
barriers, there are still hundreds of bad neighbor laws on the statute 
books, Twenty-three states now have use taxes on goods bought 
in other states to be used in the taxing state, These taxes are passed 
by states with sales taxes so that their residents would not try to 
evade the tax by buying out of state goods. If a citizen of a state 
which has a sales tax buys a car in a state where there is no such 
tax, he must pay a use tax when he gets home, Opponents of trade 
barriers urged states to be as good neighbors in peace as they were 
in war. Many state legislators are considering measures that may 
act as peace treaties and help to end these trade wars, Through 
reciprocity agreements, these states are removing their barriers to 
interstate trade, 

The right to exercise state powers for the protection of the 
health, morals, and welfare of the people, to produce necessary 
revenue, and to protect state resources is important and justifiable. 
The danger lies in the abuse of this power for the purpose of achiev- 
ing interstate markets and thereby creating serious impediments to 
free trade, The Supreme Court has said that the maintenance of 
open channels of trade between states was not only of paramount 
importance when our Constitution was framed, it remains today a 
complex problem calling for national vigilance. The campaign 
against interstate barriers is by no means at an end, although their 
number is decreasing. The larger task of removing those already 
established remains, 

Interstate Cooperation, There seems to be a trend toward co- 
operative state action, Increasingly year by year the states have 
employed the device of interstate Cooperation for the solution of 
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those problems which affect a number of states, The important 
media which have made state cooperation possible are interstate 
planning agreements, particularly interstate compacts and uniform 
state laws. Many see in the interstate compact a means of solving 
regional problems. These agreements are not negotiated easily, and 
it usually takes a long time for two or more state legislatures to 
agree to exactly the same conditions, States have conflicting in- 
terests and do not readily give up the powers which these compacts 
require to carry out their objectives. Although the Constitution 
prohibits any state from entering into any agreement with another 
state without the consent of Congress, such permission is usually 
given, but not necessarily; for instance, Congress refused its consent 
to the Southern states that desired to enter into a compact for 
setting up regional higher educational institutions which would 
have discriminated against Negroes. Congress may give blanket 
consent for the purpose of expediting the negotiation of state com- 
pacts for the conservation of forest and water supplies, wild life, 
and all natural resources. 

Uniform legislation is also not easily brought into being. First, 
the conference called for the purpose of considering such legislation 
must endeavor to iron out differences that arise concerning the 
proposed legislation. Then after the conference agrees upon the 
content and form of the law, each state legislature has the basic 
right to adopt the law as passed in the conference, to modify it 
(and then it is no longer uniform), or to take no action at all. 
Despite the obstacles, much has been accomplished, The interstate 
arrangements that have been made deal with many and varied 
subjects; some concern boundaries, use of water, conservation of 
forests, oils, fish, construction of bridges, the parole of prison- 
ers, care of the indigent, and other problems of common interest. 

Many states are entering into agreements for the care and treat- 
ment of the wards of the states and for the consolidation of certain 
penal and correctional institutions. A significant development of 
recent years in the field of social welfare and relief is the growth 
of reciprocal agreements among the states for welfare clients. Tra- 
ditionally the welfare client has been unable to move from one 
place to another because his public assistance would be discon- 
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tinued or postponed. This practice followed the provisions of the — 
old English poor laws, Increasingly the states are liberalizing these 
laws and regulations both for humane reasons and because modem 
conditions often require the mobility of labor, The Eastern states 
and some of the Western states have developed an interstate pro- 
gram for recruitment and employment of migratory farm labor, 
Providing necessary help for the farmers in these regions. The pro- 
gram also makes definite provisions for the transportation, housing, 
safeguarding of health, and education of the migratory farm la- 
borers and their families, 

One of the most successful interstate projects is the Interstate 
Compact for the Supervision of Parolees and Probationers. Forty- 
five states are participants, This compact has been ratified by more 
states than any other in the history of the country, The Parolee 
Compact was designed to meet the need for more effective control 
over parolees and probationers as they move from one state to an- 
other during their term of Supervision, It permits greater freedom 
of movement to the individual outside of the state in which he was 
under parole or probation in order that he might have better oppor- 
tunity to seek a favorable environment, join his family, or obtain 
employment, Through this interstate agency more than ten thousand 
persons on parole or probation have been enabled to establish 
homes and find employment with the help of and under the super- 
vision of duly constituted state authorities, 

In 1934 Congress, because of a mounting crime waye through- 
out the nation and the inability of either the states alone or the 
Federal government to cope with the situation singlehanded, 
enacted the Crime Compact Act permitting two or more states to 
"enter into agreements or pacts for Cooperative effort in the preven- 
tion of crime and in the enforcement of their respective criminal 
laws, Thirty-three states have now enacted the Uniform Fresh Pursuit 
of Criminals across State Lines Act; thirty-two states have the Uni- 
form Extradition Act; thirty-six states have passed the Out of the 
State Witness Act, 

There is growing cooperation among the states in regard to 
natural resources, Congress has given general consent for future 
agreements between states and the United States for the purpose of 
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conserving forests and water supply of the states entering into such 
agreements, The Interstate Oil Compact Commission, of which 
twelve oil and gas producing states are members, represents about 
90 per cent of the gas and 80 per cent of the oil production of the 
United States. The purpose is the setting up of regulation and 
projects designed to conserve the national oil and gas supply by 
the prevention of physical waste. Progress is being made with inter- 
state agreements in fisheries, despite the fact that it has been one 
of the most difficult of all fields of interstate and Federal relations. 

The Interstate Compact in the Delaware River Basin is inter- 
state cooperation at its best. It is a demonstration of the willingness 
and ability of a group of states to work together toward a solution 
of problems extending beyond the boundaries of a single state. The 
agreements established basic standards of cleanliness and purity for 
the main stream and its tributaries, The Delaware River has been 
permitted to be a depository for the wastes from anthracite mining 
operations. The Basin’s solution of the pollution problem will stimu- 
late the use of the Delaware River as a highway of commerce. It will 
permit the states of Pennsylvania, New York, and New Jersey to use 
the river and its tributaries for municipal water supply and indus- 
trial purposes, It will restore shad and other fish life, protect the 
lower bay oyster industry, and increase the value of river front 
properties. It can deal more adequately with soil erosion and re- 
forestation and will result in many benefits to the people of the area. 
Interstate commissions are also operating in the Potomac River 
Basin and Missouri River Basin. The Ohio River Basin provides 
for the control of pollution in this important interstate river, A com- 
pact for the protection of fish on boundary walls of Washington and 
Oregon offers constructive treatment of the problem raised by the 
great salmon resources of the Columbia River. 

The New York Port Authority was created in 1921 because of 
the great need for a solution to terminal and transportation problems 
in the port district. New York and New Jersey pledged faithful co- 
Operation in the future planning and development of the Port of 
New York. The Authority is given power to construct, lease, and 
Operate any terminal and transportation facilities. It has, however, 
no power to tax and therefore all of its projects such as the Holland 
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Tunnel, the Lincoln Tunnel, and the George Washington Bridge 
must be self-supporting and so toll is exacted, The Authority has 
also taken over by lease, Newark, LaGuardia, and International air- 
ports. No other ad hoc metropolitan agency has achieved as great 
prosperity or embraces so much power. 

One of the principal accomplishments for motor vehicle regula- 
tion has been obtaining maximum permission for entry of trucks of 
varying sizes and weights, Today a plan has been set up with 
minimum legal restrictions on the size and weights of trucks, The 
permissible width is 96 inches, height 12% feet, length 35 feet, 
weight on single axle of 18,000 pounds, These standards have been 
widely enacted into the statutes of many states. Such standards for 
motor trucks permit of a freer flow of commerce, and are the result 
to a great degree of the work of the Regional Highway and Motor 
Vehicle Conference, There is greater protection to children because 
of the Uniform Bus Law and the Uniform Passing Law, For a num- 
ber of years the American Association of Motor Vehicle Adminis- 
trators has promoted uniform motor vehicle codes, particularly con- 
cerning licensing, markings, traffic laws, and signals, Much progress 
has been made and many areas follow their regulations but in 
many sections of the country the motorist is still bewildered by un- 
familiar rules, A recent Highway Safety Conference was attended 
by several thousand Federal, state, county, and municipal officials, 
and representatives of civic and professional groups, The central 
theme was to urge more widespread adoption of an action program 
for highway safety as a means of reducing the death toll on high- 
ways, 

The states are finding interstate cooperation sound policy and 
are entering into many agreements in addition to those already 
mentioned; these include flood control, forest fire prevention, and 
the regulation of tobacco production, licenses, conflicting tax laws, 
and food barriers. The oldest organization devoted to interstate co- 
operation is the National Conference on Uniform State Laws, com- 
posed of thirteen commissioners from each state. Its field is uniform 
laws rather than regional agreements, The National Conference has 
acted as the agency for the drafting of uniform measures while the 
Council of State Governments and the State Commissioners on In- 
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terstate Cooperation have assumed the task of securing passage of 
the measures recommended; in this the American Legislators Asso- 
ciation has also made a significant contribution. The interstate move- 
ment which clears through the Council of State Governments now 
includes all the states of the Union. Similarly, in legislative, adminis- 
trative, and judicial fields of state government, the states are demon- 
strating greater unity. 

Federal-City Relations. There is nothing in the Federal Constitu- 
tion which deals specifically with city government. Until recent 
years, cities have had but few contacts with the Federal government. 
Urban government has been regarded as being within the sphere 
of state control, In fact the city is described as the creature of the 
state. It possesses whatever powers the state bestows. Cities have 
naturally turned to their own state governments for aid in the solu- 
tion of problems beyond the scope of their authority or the limit of 
their resources, As a matter of fact, there have, however, always 
been some contacts with the Federal government, The contacts of 
the cities with the Federal government both direct and indirect have 
been increasing rapidly. The earlier form of relationship between 
the two consisted chiefly of informational, advisory, and technical 
services provided by the Federal government, The New Deal and 
World War II brought in a host of new services, There are now 
more than a hundred agencies of the Federal government perform- 
ing important functions that materially affect the residents of the 
cities, The Bureau of the Census publishes an annual report on city 
finances, also annual birth and mortality reports. The Bureau of 
Standards has prepared a comprehensive series of reports on plan- 
ning and zoning, It aids in the preparation of weight and measure 
ordinances, It operates the largest testing laboratory in the country, 
the facilities of which are available to the cities and are widely used 
by city purchasing departments. The United States Public Health 
Service has carried on significant research work in many fields and 
has cooperated with many related municipal services, National 
legislation and its enforcement are important factors in the fight of 
cities against crime, The Federal Bureau of Investigation gathers 
Statistics on crime, It maintains an elaborate file of fingerprint 
records available to local law enforcement officers. Agents of the 
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Bureau of Investigation cooperate with the city police in the identi- 
fication of handwriting, blood stains, fire arms, and other types of 
evidence. Kidnapping is now a Federal offense if it involves trans- 
portation across state lines, as is stealing a motor vehicle, robbing a 
Federally insured bank, or selling narcotics, Through charges of in- 
come tax evasion, many who were successful in evading local au- 
thorities have been prosecuted by the Federal government. In all 
these instances and many others the FBI cooperates closely with 
municipal authorities, There are many regulatory Federal agencies 
which affect municipalities directly, They enforce quarantine and 
drug laws, provide for the inspection of milk, meat, and various 
other foods. The United States Employment Service, recently moved 
back to the Labor Department, strives to reduce the number of un- 
employed. The Bureau of Mines, the Bureau of Fisheries, the Geo- 
logical Survey, the Children’s Bureau, the Bureau of Education, all 
render service for the municipalities, and this by no means presents 
the entire picture of Federal cooperation with the cities. ‘ 
In the depression years, the problems of employment, relief, and 
municipal indebtedness were far too vast for the cities or states to 
handle, Pleas for Federal aid were understandable and were an- 
swered by the Federal government under the leadership of officials 
of vision, despite strong opposition. The coming of war increased 
the number and types of cooperative activities, Federal and munici- 
pal personnel worked together more closely than ever before, The 
Office of Civilian Defense encouraged the establishment of thou- 
sands of local defense councils, Rationing, price and rent control, 
were carried on with the aid of the cities, The heavy concentration 
of war industries in some cities made very serious problems, Hous- 
ing facilities were inadequate, local transportation was insufficient, 
schools were overcrowded, medical and recreational facilities were 
unable to cope with the sudden increase in population. Congress 
responded by authorizing an extensive housing program and ap- 
propriating several hundred million dollars to augment municipal 
funds in maintaining and expanding regular municipal services, 
such as education, police and fire protection, and public health. 
Most Federal-city contacts have been made through the medium 
of the states. Vocational training and public health programs are 
prepared by representatives of the states and the national govern- 
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ment in which officials of the city are invited to participate. Con- 
gress, however, at times by-passes the states and gives grants-in- 
aid or services directly to the cities, Municipalities have asked for 
aid to construct streets and recent Federal highway legislation pro- 
vides for the building of primary roads to link highways with city 
streets, This is done to make possible safer and more rapid trans- 
portation, necessary for a country of such vast area, and for pur- 
poses of defense, The Housing Act of 1949 authorizes the Housing 
and Home Finance Administration to make loans and grants to 
localities, to assist locally planned and managed slum clearance and 
urban re-development. In Illinois the 1949 General Assembly re- 
moved all barriers necessary to qualify for local participation in this 
nation-wide program and authorized the Land Clearance Commis- 
sion to accept Federal grants and loans. The law also permits 
municipalities to acquire blighted areas and slum land, Cities wish- 
ing to qualify for Federal grants under the Housing Act of 1949 must 
meet the requirements set up by its provisions. Thus the national 
government and the local governments, both urban and rural, are all 
involved in this significant program. Cities seek Federal aid for air- 
ports, hospitals, and schools and are receiving assistance in in- 
creasing amounts, Though Federal participation in city affairs is 
viewed with alarm by some, others greet this trend as a blessing, 
destined to make for better and happier living in the United States. 

State-Local Relations. States have complete authority over all 
local governments within their boundaries. The countiés, subdivi- 
sions of the state, the cities incorporated by the state, the townships, 
districts, all are created by the state constitutions and statutes, The 
relationship is a unitary one as between a state and its local govern- 
ments, In the absence of constitutional limitations, the state legisla- 
ture may regulate local affairs as it sees fit, It may be generous with 
cities and other local governments and give them a great deal of 
autonomy or it may give them very little independence; it may add 
powers and again subtract them, even against the wishes of the 
people in the area. The charter of a city, if there are no constitu- 
tional prohibitions, may be amended and even repealed. The power 
of the state is supreme. Each state may create and change at will 
the functions and form of local government. 

Legislative control is exercised by law-making bodies in whick 
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cities are usually under-represented and rural interests dominate, In 
recent years the rapid growth of cities has threatened rural su- 
premacy. New York City’s population now exceeds that of the rest 
of the state, as does Chicago and Cook County in Illinois, Rhode 
Island’s three largest cities contain more than half of the state’s 
population. All over the country the cities and their environs are 
gaining in population over the rural areas, The balance of power in 
the state legislature should therefore be shifting, but such is gen- 
erally not the case, The rural law-makers have found various devices 
for retaining control. The constitution of Pennsylvania provides that 
no city or county shall be entitled to more than one-sixth of the 
total number of senators; this discriminates against Philadelphia. A 
similar clause gives New York City minority representation, Another 
plan gives each county one representative regardless of population, 
Tn New Jersey the requirement of equal representation gives one 
senator to Sussex County with about 30,000 people and one to Essex 
with a population of more than 800,000. Wayne County, Michigan, 
which includes Detroit has nearly 40 per cent of the state’s popula- 
tion but gets seven of the thirty-two seats in the Senate and twenty- 
one of the one hundred seats in the House. 

Seemingly some cities are more fortunate in their constitutional 
provisions, which require that the state redistrict every five or ten 
years but such is not always the case. The Illinois constitution pro- 
vides that the legislature Teapportion every ten years, but the rural 
districts refuse to redistrict, The last redistricting took place in 1901. 
In 1947 Illinois Congressional districts were reapportioned and fair 
representation on the basis of population was alloted for the House 
of Representatives, The Senatorial districts from which representa- 
tives are sent to the state legislature remain unchanged, despite the 
growth of the population of Chicago and Cook County. Nor does 
any redistricting seem likely, since no court can compel the legisla- 
tors to vote “yes” or “no” on any bill, nor will they expel themselves 
for violating the constitution, nor are they likely to be defeated by 
their constituents for carrying out their wishes, 

Many cities find they possess too little power and must ap- 
proach their state legislature frequently for permission to carry on 
what should be the normal function of a municipality, They must 


Federal, State, and Local Interrelationships 225 


gain consent of the state to license barbers and beauticians, or, as 
in Chicago, even to sell peanuts on the municipal pier. Any change 
in the form of the city’s government or in the number of officers 
must first be approved by the state. Local debt and tax limitations 
hamper the city in performing essential services. The chief source 
of revenue of local governments has been the general property tax 
with real estate as the mainstay. Real estate interests press for re- 
duction of budgets, but the demand for expansion of local func- 
tions grows; more police and fire protection, better schools, and 
many other services are expected. The inadequacy of local revenues 
forces the city to turn to the state legislature for larger state grants 
and a greater percentage of the state-collected taxes which the city 
itself contributes, but with a rural dominated legislature the cities 
do not fare so well. 

Most people favor far more independence for large cities, In the 
1948 Report from the Conference of Mayors on Municipal Prob- 
lems it was pointed out that greater rights of home rule should be 
extended to all cities2® Basically this means the right of the city to 
frame and adopt its own form of government and to determine its 
local powers within the framework of the state constitution and 
laws. Home rule does not mean entire freedom from state control. 
It means that the state will be supreme in matters of state-wide con- 
cern and that the city will regulate its own affairs. Then the ques- 
tion arises: What are the city’s own affairs? What matters are purely 
local and what matters are of state-wide concern? Are there any 
affairs of any significance that do not affect the people of the state, 
such as public health, education, police administration, sewage 
disposal, and finance? No clear test can be applied. In New York 
the constitution enumerates a number of matters as local and there- 
fore under local control. In some states the grant of power is 
broadly interpreted by the state legislature and the state courts and 
the cities possess a substantial degree of independence from the 
state; again other cities have been denied any genuine home rule by 
the legislature and court decisions. 

Regionalism. Intergovernmental relations are usually thought of 
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in terms of national-state-local governments. To these familiar levels 
of government there is now added the region. It is generally recog- 
nized that no state is actually a unit, socially, economically, or 
physically; state boundaries are discernible only to the surveyor’s 
eye; therefore state planning is not sufficient, There are many 
natural areas, such as those involving watersheds, manufacturing, 
transportation, use of land, and natural resources, that do not co- 
incide with state boundaries and require action on the part of an 
area larger than a single state. The regional level of government is 
receiving attention, especially for planning and action in conserva- 
tion and use of natural resources, The regional concept lies be- 
tween the Federal and state governments in scope and authority, 
The role of the state in our history has been exceedingly important, 
but so has the role of groups of states, The historian Frederick 
Jackson Turner has called this interplay of groups of states “sec- 
tionalism.” It seems that America is moving from this sectionalism 
to the broader concept of regionalism, In the past it has been 
viewed as a policy of selfishness; more recently marked regional 
differences have come to be recognized, Regionalism is the opposite 
pole of sectionalism, isolation, and separatism, Odum states, “An- 
other way in which it is possible to understand this America is 
through its rivers. . . . In these river valleys regions are measurable 
units of culture and economy, susceptible of scientific study and 
planning, contributing to the diversity and unity of the American 
scene," 

There is considerable opinion favorable to regional organization, 
but wide differences exist as to the factors that should be taken 
into consideration in the formation of regional boundaries, Many 
believe that the country should be divided into a small number of 
geographic and cultural regions. Some go much further, as does W. 
Y. Elliott, and Propose a federalism based on large regional com- 
monwealths rather than the existing states.1* Others suggest that 
the country be divided into ten or more regions for Federal adminis- 
trative purposes, each with a central city. They advocate the draw- 
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ing of definite boundaries between regions but indicate that these 
boundaries should be flexible so that they can be expanded or con- 
tracted.” The regional plan of administration is used by numerous 
Federal agencies such as the Department of Defense, the Depart- 
ment of Justice, the Customs Districts of the Treasury Department, 
the Federal Reserve System, Civil Service—in fact, in every instance 
where the program is nation-wide in scope. This regional approach 
indicates a trend toward decentralization and may be an alterna- 
tive acceptable to those who fear a highly centralized administration 
at Washington but yet recognize the many problems arising out of 
the autonomy of forty-eight states, each able to suit its own interests 
and go its own way. 

Many states cooperate with one another, The New England 
Planning Commission is composed of the representatives of six 
states, Regional resources are analyzed: human, man made, and 
natural. General plans for land use and public facilities are con- 
sidered; the Commission has outlined a planning pattern for small 
business and manufacturing centers dotted through Maine, New 
Hampshire, and Vermont, and for commercial and subsistence farm- 
ing, forestry, and recreation. So in other sections of the country, 
the Pacific States, the South, the Mid-West, there is cooperation and 
consideration of the problems of highways, health, aviation, river 
basins, and use of land, Emphasis is placed on economic develop- 
ment, particularly industrial. There are agencies such as the Asso- 
ciation of State Planning and Development Agencies, the Presi- 
dent’s Council of Economie Advisors, and the National Security 
Resources Board that are helpful in state and regional planning. 
Probably the most striking examples of government regionalism is 
the Tennessee Valley Authority which Congress created in 1933 as 
an autonomous government corporation, It has been given power 
not only to plan but also to put into execution its own programs. 
Tt possesses the powers of government and also the initiative and 
flexibility of private enterprise. It is concerned with the Tennessee 
River watershed, a natural geographic, economic, and cultural area. 
It carries on a multiplicity of functions in the fields of water control, 


“National Resources Committee, Regional Factors in National Planni: 
and Development, V S. Government Printing Office, Washington, D. C., 1935. 
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power development, flood control, and fertilizer improvement, It 
constructs dams, dredges canals, generates electricity, builds and 
promotes land planning and housing, seeks to prevent soil erosion, 
encourages the towns to make available electricity at reasonable 
tates, and carries on social and economic research, TVA presents an 
interesting pattern in intergovernmental cooperation, Its declared 
purpose is to work harmoniously with all existing Federal, state, 
and local agencies operating within the Tennessee Valley. It co- 
operates with the United States Public Health Service and state and 
local health departments in studying stream pollution and malaria 
control operations. Its adult education program and vocational 
training are particularly noteworthy. TVA serves an area of ap- 
proximately forty thousand square miles with a population of about 
two million people. TVA has been a highly controversial topic. Few 
projects have received more praise from its proponents and more 
serious criticism from the opponents, Its influence has been felt by 
all those living in the watershed, but its activities and influence 
extend far beyond. 

There are a number of tegions which are recognized as differing 
in national and cultural character from their neighbors, These are 
well known, too, as is evident by the common use of such terms as 
the South, Middle West, and New England. In view of the size of 
our nation, the regional approach is fundamental to any successful, 
permanent social planning or procedure in the United States. Re- 
gional planning, in conjunction with state planning and with the aid 
and advice of the Federal government, can bring about greater 
social and economic progress for every section of the country, 


CONCLUSIONS 


Many regard federalism as an inadequate arrangement to meet 
the bewildering array of Federal, state, and local interrelationships. 
Until recently states that passed legislation regulating hours of 
labor, wages, or collective bargaining could be penalized, because 
employers who disapproved of such legislation were able to remove 
their factories to states where laws were more to their liking. Even 
the threat to do so was sufficient to block legislation, On the other 
hand, national legislation of minimum wage and maximum hours 
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makes the avoidance of regulation of working conditions difficult. 
State “blue sky laws” could not be as effective as a national Security 
Exchange Act, nor could holding companies be restrained until the 
passage of the Public Utility Act. A Civil Rights program can be 
meaningful for every citizen of the United States only if national 
legislation is enacted. Anti-poll tax legislation, anti-lynching laws, 
and fair employment practices meet with stubborn resistance; such 
developments of a social policy come slowly, but they come, 

Fifty years ago Woodrow Wilson said, “The question of the 
relation of the states to the Federal government is the cardinal 
question of our constitutional system. It cannot be settled by the 
opinion of any one generation because it is a question of growth 
and every successive stage of our political and economic develop- 
ment gives it a new aspect. makes it a new question.” The Constitu- 
tion grants reserved rights not only to the states but also to the 
people, and the people will in the final analysis decide whether to 
exercise their rights through the agency of the state or of the 
Federal government. The distribution of powers between national 
and state governments has been a constant adjustment, generally 
peaceful, once tragic through a civil war. The trend to centralize 
government has been overwhelming and is a most significant politi- 
cal development, The old concept of independent, sovereign states 
delegating their carefully enumerated powers is no longer a reality. 
The states are no longer equipped to deal effectively with many of 
the social and economic problems of the twentieth century. The 
trend away from states’ rights to Federal rights has surged up from 
the people and their representatives either because of the financial 
inability of the states or because the states have failed to give their 
citizens the necessary services. Bigness in commerce and industry 
have made inevitable bigness in government. You cannot set up 
great corporations that reach out into forty-eight states and foreign 
countries without also setting up great powers in government to 
see that there is fair play in our economy and to protect somewhat 
against the hazards of our economic system. Government to be 
effective must equal the size of the problem with which it is deal- 
ing.*° The doctrine of states’ rights has been used as a rallying cry 
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and operation, aided by state-enabling legislation, all made possible 
by Federal loans and grants, 


national responsibility, Since the establishment of the federal sys- 
tem, Congress has made no comprehensive survey of the relationship 
among the national, state, and local governments, or of the alloca- 
tion of governmental functions and powers among the three levels 
of government. The Hoover Reorganization Report recommended 
such a survey, as a result of which a bill has been introduced to 


problem of interrelationships, including grants-in-aid, the means of 
establishing a more orderly and less competitive fiscal relationship 


ing and overlapping of services, The proposed Commission would 
make such a study a continuing one and report annually to Con- 
gress on its findings, 

Centralization of power need not, however, be identified com- 


In operation they are alike, although under federalism the tempo 
may be somewhat slower, But the right of free and secret elections 
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gives the people the final decision. Government must be responsive 
to the demands of society, Cooperation of the national, state, and 
local governments can meet the challenge of this age, A federal 
system, if properly organized, can meet emergencies as well as any 


other form of government, 


TERMS TO BE UNDERSTOOD 


federal system ex post facto law 
unitary system extradition 
enumerated powers rendition 
implied powers grants-in-aid 
residual powers interstate barriers 
bill of attainder interstate compact 
habeas corpus administrative areas 
centralization 


QUESTIONS FOR DISCUSSION 


. Was federalism in the United States established by the Constitu- 
tion? Explain, 

. Can you envisage an economic and political union for the countries 
of Europe? What problems would this solve? What obstacles stand 
in the way? 

. What services are rendered by the Federal government today that 
were formerly the sole province of the states? What new services 
does the Federal government perform? 

4. Do you favor Federal eal for general education? What 
problems is this to present? 

s. aena is te ee E aa ef trade baee mean DA 
states? What barriers does your state have against other states? 

6. What Federal officers operate in your city or county? What does 
each do? 

T. What grants-in-aid and other financial assistance does your state 
receive? Are the “grass roots” calling for more? 

8. Are the governments of the states and cities in danger because of 
Federal grants-in-aid and other invasions of their self-sufficiency 
and autonomy? r 

9. How can federalism block social Tilustrate. 

10. What important decisions of the United States Supreme Court have 

affected the relative power of the national and state governments? 

On what provisions of the Constitution have these decisions chiefly 

relied? 


ws 
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LOCAL GOVERNMENT AND THE 
METROPOLITAN REGION 


LOCAL GOVERNMENTS 


Local governments, despite the many services performed by state 
and federal governments, still enjoy the distinction of being closest 
to home. The citizen, consciously or otherwise, is in the arms of his 
local government throughout his waking and sleeping hours, The 
sidewalks, streets, lights, schools, public health service, police and 
fire protection, parks, beaches, libraries are provided by his local 
government, But what is local government? It is the government 
of a definitely limited area, a subdivision of a state, incorporated by 
the state, possessing a separate governmental organization. In 
this country it may be called a county, city, town, township, village, 
borough, school district, or any other name designated by the state, 
and it has varying degrees of autonomy. In the past, local govern- 
ment has signified self-government, direct participation by the 
people, democracy at its best. It calls to mind, almost with a feeling 
of nostalgia for the past, the historic New England town meeting, a 
gathering of the citizens of the community debating, arguing, dis- 
cussing, and managing their own affairs, furnishing a pattern of 
direct democracy, a noble objective but possible of attainment only 
in small communities, Then the picture began to change, industry 
grew at an unprecedented pace, population increased rapidly, cities 
grew by leaps and bounds. Population figures maintain an unbroken 
tecord of growth. In 1790 the population was a little less than four 
million; now the population is estimated at more than one hundred 
and fifty million, America was chiefly rural in 1790; today the ma- 
jority of the people live in urban centers, At the time of the adoption 
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of the Constitution, New York had a population of about 33,000. 
When the French political scientist Alexis de Tocqueville visited the 
United States in 1835, he feared the rapid growth of cities (the 
largest was 100,000) would endanger the welfare of the country, 
because law and order could not be maintained. Direct self-govern- 
ment in a city of any size is not possible, but the city does have a 
measure of self-government over its own affairs through its chosen 
representatives and is a unit of local government. Local govern- 
ments, though some are urban in character and others rural, have 
many problems in common, but in most respects they differ widely. 
The population of a city is not as homogeneous as that of the rural 
area, Occupations are more diverse. Work is highly specialized and 
every city dweller is dependent for his needs as to food, clothing, 
shelter, and transportation upon others, People earn more and spend 
more in the city. There is a higher rate of crime and vice. There are 
greater extremes of wealth and poverty, often in close proximity. 
All this means that the problems of city government are far more 
complex, The problems of rural sections are non-existent, but they 
do differ from those of the city and require separate consideration. 


RURAL GOVERNMENTS 


The government of the rural areas involves some of the prob- 
lems of the more populous sections since the rural population has 
need of many governmental services. The study of rural government 
is important because of the influence which traditional institutions 
and rural modes of thought exercise upon our economic and social 
policies. Administration in the typical rural area is carried on much 
closer to those affected so that officials act under the direct impact 
of popular ideas and beliefs, 

Rural forms of government developed in different patterns. 
Various factors, geographic, economic, and social, were responsible } 
for these differences, In New England, the town or township was 
the chief unit of government; in the South, the county performed 
most of the functions of the area, As individuals moved from the 
East and the South, they naturally carried their political ideas and 
institutions with them. Therefore, in the Middle West and in the 
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West either the county or town is the important governmental unit, 
depending upon the background of those who settled the area, A 
state does not necessarily follow the same pattern throughout its 
boundaries, In some states, one section of the state follows the 
county plan, another the township. For purposes of locai govern- 
ment the counties are usually divided into towns, townships, or 
districts, 

The County: Functions and Structure. Counties are the most 
traditional units of early local governments in the country, They 
number some 3,000, Every state divides itself into many counties 
for the purpose of carrying on its functions on a smaller area basis, 
The county is an agency utilized primarily for the purposes of the 
state. It serves as a political, administrative, and judicial district, 
In some states the county is the unit of representation to the legis- 
lature, It assesses, levies, and collects taxes, It may construct rural 
roads, build bridges, carry on welfare work, maintain schools, The 
county enforces the law, especially in sparsely settled areas, through 
its sheriff. The county court constitutes an important part of the 
judicial system of the state for the administration of civil and crimi- 
nal justice, The chief administrative body of the county in nearly 
all of the states is the county board, members of which are usually 
known as commissioners or supervisors, In most states they are 
elected. They may levy taxes, appropriate money and spend it. 
They are policy making and policy enforcing, and sometimes have 
even judicial power, Generally they maintain the courthouse, county 
jail, poorhouse, hospital, and any county institutions, The county 
board. usually has charge of election machinery, receives petitions 
of candidates, provides ballots, designates polling places, appoints 
poll officials, and canvasses election returns. One of the oldest offices 
is that of sheriff, coming down from the old Saxon institution of 
“shire-reeve.” He is the arm of the law; together with his deputies 
he carries out the judgments of the court, He makes arrests, sub- 
Poenas witnesses, places writs of attachments upon property, and 
is the keeper of the jail. The state’s attorney is a county officer who 
enforces the laws of the state in the county; sometimes he is called 
the prosecuting attorney or district attorney. The office is a very 
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important one and has broad powers, Other county officers include 
the treasurer, auditor, surveyor, recorder, county superintendent of 
schools, assessors, members of board of review, and clerks. 

Problems and Reforms, The county has undergone less change 
than any other unit of government, It follows a pattern of pioneer 
days and has been modified very little. Many regard the present 
form of county government as ill-adapted to present-day functions 
which it should perform and advocate various reforms, The all-too 
numerous elective officials on the long ballot present a bewildering 
array to the voters. A survey made in seven states revealed as many 
as twenty-eight elective officials. In Cook County, Illinois, the voter 
elects, in addition to the officers listed above, the clerk of the 
County Court, the clerk of the Probate Court, the clerk of the Cir- 
cuit Court, the clerk of the Superior Court, the clerk of the Criminal 
Court, and then the judge of the County Court, the judge of the 
Probate Court and the many judges of the Circuit Court and Su- 
perior Court. Not only is the voter annoyed by these many candi- 
dates, about most of whom he knows little and whose names he will 
never remember, but he may feel that casting his votes is meaning- 
less. It is evident to him that nomination by the party in power 
determines county officials without his participation. There should 

+ be a reduction in the number of elected officials; instead they should 
be appointed by an elected executive official, who would be re- 
sponsible to the people. Democracy does not require the election 
of all officials but effective popular control over them: 

There is no real executive, Professor Wells points out, “County 
government exemplifies neither the principle of separation of powers 
nor that of concentration of powers. If it has a principle, it is that of 
confusion.”* There is need for a unification of executive work in 
county government. There is no county official corresponding to the 
president, governor, or mayor. Executive responsibility is scattered, 
some vested in county boards and some in the many county officers, 
each of whom is more or less independent of the others. There 
should be a single executive head with executive authority as in the 
other levels of government. Professor John A. Fairlie, noted au- 


*Roger Hewes Wells, American Local Government, McGraw-Hill Book 
Company, Inc., New York, 1939, 
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thority on local governments, many years ago recommended a county 
manager plan much on the pattern of the city manager; others have 
proposed a popularly elected single executive officer. A few states 
have authorized the counties to set up a new type of government, 
but only a few counties have adopted the plan. 

County lines were determined in the days when transportation 
and communications were quite different from those of today, The 
County seat was generally located at a point where any farmer in 
the county could reach it with horse and wagon, transact his busi- 
ness and return home the same day. A similar trip today by auto- 
mobile would take about twenty minutes. The county is in many 
instances small in area, and, therefore, government is too expensive. 
For instance the per diem cost of a prisoner in the county jail may 
be as much as the most expensive hotel. If several counties com- 
bined to care for prisoners in one jail, the cost would be reduced 
considerably. This would be true of many other functions of the 
county, Small counties are frequently poverty stricken but attempt 
to maintain a complete administrative establishment, Consolidation 
of a number of counties could be a solution, but it is resisted for 
many reasons. The rural county is frequently overrepresented in the 
State legislature and is an important device for maintaining rural 
influence and power. Where the county unit voting system is used, 
as in Georgia, the rural population has more than its proportional 
number of representatives, Political parties and office-holders seek 
all such advantages and are loath to give up power. A consolidation 
of counties would mean the elimination of some of the county seats, 
Business interests that profit from the fact that the community is a 
County seat rally to its defense and resist consolidation; its citizens 
generally do not wish to see their hometown diminished in size, 
influence, or prestige. The state might redraw all county boundaries 
with special reference to land use and other factors, but great re- 
Sistance to such a move could be anticipated, Consolidation of two 
Or more counties would produce both efficiency and economy, An- 
other problem arises, where a large city covers a substantial portion 
of the county area. Cook County and Chicago are almost coter- 
minous, Much money could be saved for the taxpayer if the two 
Sovernments were consolidated. Attempts to bring this about have 


288 Introduction to Social Science 


thus far been unsuccessful because of the keen resistance of the 
cities in Cook County outside of Chicago, Recently it has been pro- 
posed that instead of outright consolidation of counties they should 
be combined with cities for the purpose of carrying on certain 
functions—for example, health, welfare, and law enforcement. 

For the most part, the counties have not kept pace with cities in 
adopting such reforms as civil service, budget systems, modern 
accounting systems, and central purchasing agencies, and in general 
modernizing their administrative methods. Closely related activities 
are scattered among many independent agencies; for example, the 
various types of relief and care of the indigent are administered by 
seven agencies in the average county. Out of the complex, headless 
organization which prevails, it is difficult to place responsibility. The 
board of county commissioners cannot be held accountable for the 
services they do not control. When responsibility is divided and 
obscure, it is easy to shift the blame; for example, the delay in the 
collection of taxes may be due to the tardiness of the auditor in the 
preparation of tax lists or to the failure of the treasurer to issue tax 
bills. Responsibility should be clearly and definitely fixed. This is 
basic to sound efficient administration in business and government. 
The administration of services should be concentrated in a few 
departments, thereby avoiding duplication and overlapping. The 
county can learn much from city experience, It is true that county 
structure is more rigid, frozen into the state constitution, so to 
speak; amending the constitution is a difficult process and there- 
fore progress is slow. Munro points out, “Powerful civic organiza- 
tions have aroused voters in the cities but in the county there has 
been no such surge of reform propangada. It is time for reformers 
to concentrate their attention upon this dark continent of American 
politics,” 

The New England Town. The basic local unit in the New Eng- 
land states is the town. The town is an old institution, which from its 
beginning developed a true local self-governing community. Most 
towns are rural or rural-urban, in which one or more villages with 
no individual government apart from the town are located. The 


* William Bennett Munro, The Government of the United States, 5th ed., 
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town carries on many local and state functions, which elsewhere are 
usually performed by the county. The town is also an important 
unit of representation in the state legislature, In New England, the 
county possesses few powers. From its inception, the New England 
town meeting developed as a democratic local community and as 
a training school for citizenship. The chief organ of town govern- 
ment in New England is the town meeting. In New England, during 
the very early history of this country, the qualified voters—and not 
all the adult residents could qualify—assembled annually or more 
frequently if they desired. Today every adult citizen is entitled to 
attend but not all of them avail themselves of the privilege. In the 
small rural towns, the annual meeting is a festive occasion, Citizens 
discuss the annual report, enact ordinances, levy taxes, vote appro- 
priations, and elect their officers for the ensuing year. They debate 
at length concerning matters of importance as well as of little im- 
portance, and it all gives a flavor of very direct democratic partici- 
pation on the part of interested citizens. In the larger towns, the 
procedure is more formal, The agenda for the town meeting is pre- 
pared ahead of time and discussion is limited, parliamentary rules 
observed. When the town grows to a population of five thousand or 
more, a substantial attendance of voters is not practical and usually 
the town seeks to be incorporated as a city. Some of the larger 
towns desire to retain the spirit of the old town meeting as much as 
is feasible, The voters choose several hundred men to act as their 
representatives, They sit in the front rows and do all the voting. 
Any voter may speak on any subject, but only the elected repre- 
sentatives may vote, Government is visible and the representatives 
feel very directly the opinion of their constituents, A board of 
elected selectmen carries out the decisions of the town meeting 
aided by the town clerk, who as in England is a very important 
official. In the larger communities, there may also be a board of 
health, a school board, a board of overseers of the poor, pound 
keepers, sealers of weights and measures, and others. Their acts 
come under the close scrutiny of the town meeting and are sub- 
mitted for approval. Responsibility, however, is scattered. The 
selectmen share their functions with many other officials. Generally 
they receive no salary. Though some eighty town meeting forms of 
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government still survive and the pattern has been followed in school 
districts in other areas, this particular type of democratic govern- 
ment is giving way to forms better adapted to the needs of large 
cities and a technological age. 

Townships. As units of government, townships outside of New 
England are to be found in sixteen states, The township in these 
states should be distinguished from the incorporated town, village, 
or borough, Generally the states provide for the incorporation of 
the more thickly populated areas in the township under the name 
of village or city, leaving the rural area to the township. It does 
not possess many functions; its work is carried on by a board of 
trustees or a single officer known as a supervisor. The township 
may also have clerks, assessors, a constable, and a justice of the 
peace, all of them elected. In the East, the township is of irregular 
shape. In the Middle West it is frequently coterminous with the 
congressional township, a thirty-six square-mile unit of public land 
survey. Townships in the East are frequently urban or suburban 
and operate very much as city governments. In the Middle West 
they are rural, The functions they perform could easily be per- 
formed by the county and, for very sparsely settled areas, by the 
State itself. Some are being abolished by the state and their number 
is diminishing, although more than ten thousand still function, Tra- 
dition and officialdom keep this unit of government alive, but in 
most areas the township as a unit of government apparently has 
outlived its usefulness, particularly in the Middle West. 

The Incorporated Area, Village, Borough. There are thousands of 
small municipal corporations in the United States, Many are legally 
classified as cities but most of them are incorporated towns, villages, 
or boroughs, Most states make provision by general law for the in- 
corporation of closely settled areas, For instance, a group of families 
living in an unincorporated area, desires to have services not gen- 
erally found in rural areas, such as sidewalks, lighting, paved 
streets, sewage disposal, Some may be ready and willing to pay for 
such services, while others may be willing to put up with incon- 
veniences rather than pay the necessary costs, No individual or 
group can compel those unwilling to pay for such improvements, 
but if those desiring the improvements can interest a sufficient 


Local Government and the Metropolitan Region 241 


number they may seek permission of the state to incorporate as a 
town, village, or borough, The usual procedure is for the inhabi- 
tants to present a petition to the designated authority and follow 
the law of the state for the incorporation of the area, Generally 
the question of incorporation is submitted to a vote of the people 
and if a majority is in favor the petition is granted, There is, as a 
rule, a minimum requirement as to population but the number is 
small, Once the area becomes incorporated, it has the power to 
enact ordinances or by-laws, levy taxes, choose its officers, and 
exercise whatever powers were granted to it by the state. It is no 
longer under the jurisdiction of the township and sets up its own 
local government, In the case of a village, there is generally a board 
of trustees or a council with from three to nine members elected 
by the people, and a chief executive officer, called the village presi- 
dent or the mayor, who is elected by the people or by the trustees, 
Some areas functioning under a village charter may desire to obtain 
a charter granting them broader powers more in keeping with the 
growing population, The process is similar: the petitioners follow 
the requirements of the law, and the question of the new charter 
is put to the voters for their final decision. Frequently there is strong 
opposition by those who believe their interests will be adversely 
affected, Since each state determines the powers such incorporated 
areas may possess, they differ widely in form of government, fune- 
tions, and size, The need for the small corporation is evident, since 
in most states the township is not able to offer the closely settled 
sections the services they require. Naturally the ten thousand and 
more of these incorporated towns and villages add to the number of 
units of government and to the complexity of relationships. 

Special Districts. The creation of autonomous special districts 
dates back to the beginning of government in the United States 
and their number has increased at a very rapid pace. In number 
and in variety they exceed all other forms of local government. 
Their number is well over 100,000 and this does not include other 
districts which are not classified as such because they are not legally 
independent of other local governments, The name of the district 
generally indicates its chief activity. The special district is to be 
found in every section of the country and in every level of govern- 
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ment. There are school districts, sanitary districts, mosquito abate- 
ment districts, park districts, There are districts for flood control, 
water supply, irrigation, sewage disposal, police and fire protection, 
building of highways, tunnels, bridges, and ports. There are more 
than six hundred in the San Francisco Bay region, and the number 
in Cook County exceeds two hundred. Some progress has been 
made recently in reducing their number in some localities, but new 
ones are still being created. In Cook County there were 21 inde- 
pendent park districts, for no justifiable reason. In 1934 these 21 
districts were consolidated into one single park district governed 
by a board appointed by the mayor with the approval of the coun- 
cil, but otherwise the district is independent, One step further could 
have been taken: the district could have been abolished and the 
park system brought in under the city itself and government made 
even simpler and more responsive, Pennsylvania has abolished 425 
poor districts and transferred their duties to state and county agen- 
cies, The increase in newly created districts is indicative of the 
expanding scope of government services, 

For the purpose of reducing the complexity of government, 
these new services should be undertaken by existing local govern- 
ments, counties, cities, towns, and townships; but the existing local 
governments are not always able to carry out the new services, be- 
‘cause of economic, social, or geographic limitations, In some in- 
stances interstate agreements are the only solution. Even within a 


control project, or an irrigation plan, or a water supply as evidenced 
by the Metropolitan Water District of Southern California, which 
enables California municipalities to bring water from the Colorado 
River, some 250 miles away. In matters which concern one state 
only, a state could act directly without creating a special district, 
Further, politicians are not averse to a new district because it pro- 
vides them with more political plums to dispense to their followers. 
On the other hand, some districts are established for the purpose 
of taking the services out of politics. This was one of the reasons 
for the creation of thousands of school districts which dot the coun- 
try; another factor was that it gave the inhabitants of the area a 
more direct voice in the education of their children. In some dis- 
tricts the citizens conduct their meetings for school affairs in the 
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manner of the New England town meeting. Many of these inde- 
pendent school districts reveal high cost per pupil, inadequate 
equipment and buildings, poorly paid and inexperienced teachers, 
short school terms. Consolidation is proceeding at a good pace, but 
the “little red school house” with its poor facilities still remains, 
even though it no longer retains its historic color. The tax and debt 
limitations placed upon local goyernments by state constitutions 
and statutes also are responsible for the creation of special districts. 
This is true if a city has already reached its tax or debt limits and 
the establishment of a water system, or a sewage disposal system 
is needed, or the city desires to take over the transportation sys- 
tem, This was the case recently in Chicago, when the Chicago 
Transit Authority was created, Undoubtedly, reasons exist which 
justify the special districts but their multiplicity makes for com- 
plexity of government, There is duplication and overlapping and 
thus increase of the tax burden, Studies have made evident that 
many of these special districts should be consolidated or taken 
over by other agencies after a general overall plan for the state 
and local governments has been considered. This may be difficult 
in many places because of the indifference of the voter, opposition 
of vested interests, and constitutional and statutory obstacles, 

There seems to be ample evidence that the small governmental 
unit is expensive and often inadequate. Attempts to remedy their 
weakness through special districts only adds to the complexity of 
local government. There seems to be a slow but steady pressure 
upon the township to give way to the county, the county to the 
state, the state to the nation with regard to many functions no 
longer of local character but of national significance. Early local 
governments do not change easily, but a more dynamic leadership 
and an enlightened and interested citizenry may eventually bring 
changes in local governments so that some of them will either 
disappear or function more effectively. 


URBAN GOVERNMENTS 


The City. Modern civilization is characterized by Jarge urban 
centers, More than half of the people of the United States now live 
in cities and towns. Cities are the centers of transportation, com- 
munication, and industry. They are the chief sources of the world’s 
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culture, The nation’s leadership in business, in politics, in states- 
manship, in the professions stems from the city. Most of the great 
movements emanate from the city. The influence of the city in the 
economic, social, and political life of the nation is very great indeed. 
The growth of cities has been one of the notable phenomena of the 
last hundred years, not only in this country, but all over the world. 
This growth may be divided into three periods: (1) The pre-railway 
era from Colonial times up to the middle of the nineteenth cen- 
tury, Settlements were for the most part confined to the Atlantic 
seaboard, east of the Alleghenies, (2) The railway era from 1850 
to 1900, a period of vast western expansion, when many cities in 
the East and West grew rapidly, first as commercial, later as indus- 
trial, centers. (3) With the advent of motor transportation, the 
rise of manufacturing, the increase of population and wealth, the 
advent of accessible free lands in the West, cities increased in popu- 
lation even more rapidly. 

The growth of cities cannot be explained by any single factor. 
The Industrial Revolution, with its inventions of machinery and 
use of mechanical power and changes in methods of production, 
took work out of the home. The worker literally lost his tools be- 
cause power machinery made them obsolete; therefore, out of neces- 
sity, he went where work was, where men of wealth bought ex- 
pensive machinery and gave him employment. Inventions of agri- 
cultural machinery released many men from the farm. Time was 
when a farmer was as rich as the number of sons he had. Improve- 
ments in production of agriculture required less manpower, and a 
great shift from farm to the city began and has continued, The 
depression years halted the tide, but the war again increased the 
number. Other factors that made for the growth of cities in this 
country were improved transportation by rail, water, air, and road, 
development of world markets, and medical science; before the 
war, immigration played a very important part. To this may be 
added the lure of the city, its glamour, and the greater economic 
opportunities that it offers, In war and peace, prosperity and de- 
pression, there seem to be few portents that would indicate that 
American cities and their environs will stop growing. 

Structure. Urban government is that of a city, a municipality, a 
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metropolitan area, When is a densely populated area a city? There 
is no exact definition. The Bureau of the Census has taken the figure 
of 2,500 as its basis of classification. Some states have prescribed 
different figures, some even smaller, but most of them larger. The 
word “city” to most individuals connotes a much larger population 
than 2,500, Legally a city is a corporation, endowed with certain 
powers conferred upon it by the state which created it. The basis of 
its legal existence is a charter or a general statute passed by the 
legislature, which enumerates its powers and functions, describes 
its form of government, lists the officers, their powers and functions, 
term of office, and how they shall be selected, There are also pro- 
visions concerning taxes, indebtedness, awarding of contracts, ac- 
counting, purchasing, and others. States vary as to charter pro- 
visions to a very great degree, even for different cities of the same 
state; cities are classified as to size with different powers and func- 
tions. Some states grant their cities a choice of charters, 

The home-rule charter is used by many states, Twenty-two states 
have constitutional provisions for home-rule; six others some degree 
of home-rule. Generally a commission elected by the people draws 
up the charter, submits it to the people, and if it is approved by 
them it is sent to the legislature, which then enacts it into law. 
Within the provision of its charter, the city exercises autonomy. 
Of 2,000 cities 646 now have home-rule charters, granting them 
broad powers of self-government. In some states, the situation is 
still very bad, Like conquered provinces, cities are treated by re- 
mote control. Both legislatures and courts have whittled away or 
denied home-rule intended by state constitutions. Their action in- 
vites a drastic remedy.” As one mayor declared, “I cannot under- 
stand why the people of any city should not be permitted to govern 
themselves and experiment as they choose with plans or projects 
consistent with our forms of government, when such action will not 
affect other cities or towns, but only themselves.”* 

The form of city government follows that of England but with 
many modifications, The structure of the early English borough 
was simple; its powers were vested in a single body, the council, 


* Rodney Mott, “Home Rule for America’s Cities,” Municipal Year Book, 
Chicago, 1949, 
* “Battle for Municipal Home Rule,” Americon City, July, 1949. 
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which consisted of two grades of officials, aldermen and councilmen, 
The aldermen also acted as magistrates, and both aldermen and 
councilmen were elected for life. The presiding officer was the 
mayor whose position was one of great dignity. The work of ad- 
ministration was performed by committees of the council. Gen- 
erally these early English boroughs were closed corporations, that 
is, the council, in case there was a vacancy, selected the successor. 
The work of administration was performed by committees of the 
council. They were not numerous since the functions they per- 
formed were few—care of the town property, markets and fairs, 
preservation of the peace. Most of the functions of a modern city 
were then unknown. It was this system with which the colonists 
were familiar and which they adopted from choice. Although the 
closed corporation was the exception in the American borough, 
suffrage was limited to the “best” people, those who possessed a 
certain amount of property. Typical borough government consisted 
of a mayor, a recorder, a small number of aldermen and council- 
men, There was no clear demarcation of powers; the same men 
passed laws, executed them, and administered justice, The early 
Colonial boroughs were business boroughs and engaged in com- 
mercial enterprises. They built and supervised markets and ferries, 
docks and wharves. Frequently they fixed the price of bread and 
meat, anticipating the OPA of our day. Proper observance of the 
Sabbath was required and other strict regulations of morals were 
common. Fast driving, or what was so regarded, was prohibited, 
even in those days. The borough government did not assume the 
functions of providing public education, police protection, sanita- 
tion, or public works, These were undertaken by private persons or 
were not done at all. The Colonial boroughs received their charters 
from the representatives of the King or of the proprietors, Then, 
as Macdonald points out, the Colonial assemblies fell into the habit 
of amending the charters and thus gradually obtained a measure 
of control over municipal affairs. They did not abuse this privilege 
but used it to grant additional powers to the boroughs. Thus they 
established the principle of central legislative control over local 
affairs and paved the way for state interference in matters of local 
concern, a practice that eventually became characteristic of Ameri- 
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can government, This established the principle that the charter of 
a city was a state law to be amended by the state legislature as any 
other law.* 

The doctrine of separation of powers became firmly established 
in municipal government, modeled after both national and state 
governments. In most cities the council had two chambers. The 
administrative powers were taken away from the council commit- 
tees and given not to the mayor as might have been expected but 
to independent, elective, department heads. The era of many elec- 
tive officials, short terms, rotation of office, the Jacksonian belief 
that any man is capable of holding office, was the order of the day. 
The suffrage base was broadened, and property and religious re- 
strictions were removed, State control of cities, however, continued 
for many years, regulating every detail of city government. Every 
special interest group sought to obtain its desired objectives in the 
city from the legislature. During the two or three decades after the 
Civil War, city government sank to a very low level. Graft, cor- 
ruption, inefficiency were rampant. Gradually public opinion began 
to make itself felt. As the cities’ need for services grew and taxes 
and indebtedness increased, with service functions expanding pro- 
portionately, there was a greater awareness of the lack of proper 
administration, The many elected officials and the lack of central- 
ization of authority made it difficult to fix responsibility, A deeper 
interest was aroused in the form and functions of government, and 
finally changes began to take place which were designed to bring 
about greater efficiency and better performance. These changes 
have taken different forms, but for the most part they concentrate 
more power in the chief executive officer, usually the mayor. Almost 
everywhere the bicameral council has been abolished, 

Mayor-Council Type. The mayor-council type is the oldest 
and the one generally found in most cities. It follows the 
pattern of national and state governments. There is a policy-making 
body, the city council, elected by the people and the mayor elected 
by the people, who together with a body of administrative heads 
perform the executive functions of the government. A distinction is 


* Austin F. Macdonald, American City Government and Administration, 
áth ed., Thomas Y. Crowell Company, New York, 1946, Ch. 8. 
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made between “weak” and “strong” mayor-council governments, 
The difference is largely one of degree. In the former, the mayor's 
powers are few and carefully restricted, In this plan, the council 
retains much of its former power as a policy-making and advisory 
body, Most of the members of the administrative boards and com- — 
missions are elected by the people. The few appointments that the 
mayor may make must be ratified by the council; his power of re- 
moval is restricted. He does not have the power to initiate bud- 
getary and fiscal policy, His veto power may naturally be overruled 
by the council, Providence and Bridgeport are examples of the 
weak mayor type. In Chicago, a committee of the city council 
initiates and recommends fiscal policy, The school, library, and park 
boards, although appointed by the mayor and confirmed by the 
council, operate independently, under laws enacted by the legisla- 
ture for cities in Illinois with populations over 500,000, In the strong 
mayor type, the mayor is the dominant figure, He appoints depart- 
ment heads and removes them without consulting the council. He 
initiates fiscal policy and is, in fact and in law, the real head of the 
city. In New York, the mayor's control over administration is prac- 
tically absolute, He appoints and removes department heads as he 
deems best. The budget is prepared under his direction and a three- 
fourth’s vote of the council is necessary to override the mayor's 
veto of appropriation bills or loans. The power of the mayor of New 
York is great as is his responsibility and blame for failure cannot be 
shifted easily. In New York state, the governor has the right to 
remove the mayor, but he must prefer charges and hold public 
hearings. In an age in which the city is providing more and more 
services, responsibility should be concentrated and not diffused. 
Government should be made more intelligible to the citizen. The 
strong mayor form makes possible the concentration of administra- 
tive power in the hands of a single executive. The trend is definitely 
towards the strong mayor-council plan with more power for the 
mayor. The council may be losing some power but both offices 
remain powerful, since the city itself has become so important. 
The powers of the mayor are many and varied, particularly in 
a city of any size. Although he is the chief executive, he also may 
play an important part as a legislator, He may make recommenda- 
_ tions to the couneil, and through the prestige of his office the 
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publicity which his statements are certain to receive exerts con- 
siderable influence upon the council. Then, too, he has the power to 
veto any ordinance. His legislative power may mean little or much, 
A courageous mayor can become the leader of the city in its fight 
for good government. He is to see to it that the laws of the state 
and the city ordinances are enforced. The mayor represents the city 
on all official occasions, His social duties are onerous and occupy 
a large portion of his time, day and night. He is chief administrator 
and is assisted by the heads of the city departments, who are re- 
sponsible to him, In some cities, Chicago, for example, the mayor 
presides over the council, In some of the smaller cities, the mayor 
may even possess duties of a judicial character. 

The city council in early days was the chief organ of government 
and still remains the policy-making body, There is no policy to 
enforce, nothing to administer, unless enacted into law, In all but 
a very small number of cities, the council is unicameral, The trend 
also is toward a smaller membership. Even some very large cities 
have councils with a membership of from five to nine; included in 
this list are Detroit, Pittsburgh, Denver, Indianapolis and Cincin- 
nati, Philadelphia has twenty-two, St. Louis twenty-nine, Cleveland 
thirty-three, and Chicago fifty. Council members formerly were 
elected by the people in the wards of the city. Now the election of 
members at large has become more popular. Both methods of elec- 
tion have their advantages and weaknesses, The ward system gives 
more adequate representation to every section of the city and to 
important pressure groups. Election at large may leave some dis- 
tricts and some minority groups unrepresented. Further, it is pos- 
sible for the majority party to elect all of its members, with the 
minority party unrepresented, Candidates find that it takes more 
time and money to make a city-wide campaign than one in their 
own home ward. Kansas City elects about half of its members by 
wards and the other half at large. Buffalo, Rochester, Dallas and a 
number of smaller cities have adopted this plan with some modi- 
fications, In St, Louis and other cities, the members of the council 
are nominated by wards and elected at large. There are other cities 
that elect one councilor from each ward and a certain designated 
number at large. 

The city council possesses a wide variety of powers, covering 
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the range of the city’s functions. State courts have held that mu- 
nicipal powers not assigned to other agencies are vested in the 
council. It is their chief function to pass ordinances, that is, local 
laws, The ordinances relate to the protection of life and property, 
building regulations and codes, housing, sanitation, zoning, traffic, 
and so many other services that the city dweller requires if he is to 
live in security. No taxes can be levied except by the council; no 
money be taken from the treasury unless appropriated by the coun- 
cil. In some cities, the council has the right to grant franchises, a 
right which has often been abused in the past, to the great detri- 
ment of the city. Councils were generous and gave away important 
privileges to the public utilities. The public has greater awareness 
of these grants since they usually make themselves evident through 
higher rates to the user. New franchises must meet the closer 
scrutiny of the people in regard to life of the franchise, the services 
to be rendered, and the rates. In other states, the legislature, 
through special commissions, regulates the public utilities. Decisions 
of the council concerning building codes may determine the type 
and cost of building that may be erected. Every ordinance passed 
by the council must be in harmony with the constitution and the 
laws of the state and the nation, The courts interpret the city laws 
and will declare void any ordinance that is an unreasonable exercise 
‘of power, discriminatory, or ambiguous. Attempts are being made 
by some cities to set up forms of government which they hope will 
meet the challenge of the modern city more effectively. The com- 
mission and manager types of government have been established 
with the belief that these forms of government are better suited to 
the city of today. 

The Commission Plan, Although Galveston is usually credited 
with being the first city to adopt the plan, as a matter of fact there 
were other cities that had already set up the commission plan, Fur- 
ther, it merely accepted principles that had been a part of early 
American life. The boroughs of the Colonial days were of a similar 
pattern, The commission form of government was introduced in a 
more dramatic fashion in Galveston, because of its exceedingly 
corrupt and inefficient government and the tragic disaster which 
called for speedy and efficient action. In 1900 a terrific storm drove 
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a huge tidal wave over the city. Seven thousand people lost their 
lives and millions of dollars’ worth of property were destroyed. The 
city officials proved themselves utterly incapable of meeting the 
crisis, A small group of business men took charge, provided food 
and shelter, prevented looting, and restored law and order, City 
officials awarded contracts to their friends and continued to squan- 
der the city’s money. In this crisis the Texas legislature passed a 
law abolishing the old mayor-council form of government in Galves- 
ton and set up a small all-powerful commission of five members. 
All authority, legislative and executive, was vested in its hands. 
From its inception, it was a marked success. A very heavy accumu- 
lated debt was paid off, public improvements were planned and 
carried out, and a huge sea wall was built to avoid a repetition of 
the disaster. Galveston was hailed as one of the best-governed cities 
of the country, As the story of Galyeston’s successful experiment 
spread, other cities began to adopt the commission plan. Most of 
them were smaller cities but the list included five cities in Texas, 
and also New Orleans, St. Paul, Birmingham, Omaha, Jersey City, 
Newark, and Portland. The commission form is not the same in 
every city. Its basic feature is a board of five commissioners chosen 
by the people, elected at large. One of the five serves as chairman 
and is usually known as mayor. Each of the commissioners is put in 
charge of one department namely, public works, health, public 
safety, finance, or welfare, They formulate policy, appropriate 
money and each is responsible for the execution of the work of his 
own department, Des Moines added some new features and this is 
often designated as the Des Moines plan. Since the commission form 
is contrary to the separation of power doctrine and advocates con- 
centration of power, the Des Moines plan, embodying the initiative, 
referendum, and recall, weakened the arguments of opponents to 
the new form. The merit system was also added. The assignment 
of work is determined either by direct election of the commissioners 
to be the heads of specific departments, or the decision is made by 
vote of the commission itself, or by the mayor. 

The commission plan has its advantages, but it also has elements 
of weakness, There is just one governing body and it has the power 
to transact all municipal business, to pass ordinances and carry 
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them into effect, There is less likelihood of friction and more har- 
mony because the group is small, Commission government is gov- 
ernment greatly simplified. The old-time checks and balances are 
abolished. The voter has a better chance to see and understand his 
city government, He is no longer confused by a bewildering array 
of city officials, since the long list of elective officers is abolished, 
On the other hand, although commission government advocates the 
principle of concentration of power, it does not fully achieve this 
aim. It has five chief executives; there is no actual single head to 
assume responsibility. It does not make provision for unified central 
control, Each department head is elected by the people. Ability as 
a vote-getter is more important in winning office than knowledge 
and ability as an administrator. An expert in the field may find it 
distasteful to run for office and yet the health department assuredly 
should be administered by an expert, as should many other depart- 
ments. Cities may not be able or willing to pay two salaries, one 
for the elective commissioner and one for the expert, and so they 
put the various departments under the administration of men who 
may not have the proper technical qualifications, The commission 
plan fixes the number of departments arbitrarily without sufficient 
regard for local needs, In commission government no single com- 
missioner has authority over his fellow commissioners, There is no 
one to make quick decisions in case of an emergency, The commis- 
sion form reached its peak in 1917 with five hundred cities using 
it. Since then the number has steadily decreased, There are no re- 
cent adoptions of the plan. Although it swept the country for some 
time and many small communities still retain it, most cities if they 
give up their mayor-council type are adopting the council-manager 
plan. The commission plan, however, has rendered significant serv- 
ice in the direction of better municipal government by calling at- 
tention of the citizenry to the presence of graft and corruption in its 
midst and introducing improved methods of local government. 
Council-Manager Plan. Floods seem to be responsible for new 
forms of city government, Just as in Galveston a crisis caused by the 
inundation of the city made clear that a corrupt and graft-ridden 
government could not meet an emergency, so in Dayton, thirteen 
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years later, a flood proved the helplessness of the city officials to 
cope with a severe crisis, A small group of business men took charge 
and brought speedy relief to the people suffering from lack of food 
and shelter, They soon brought order out of chaos and a demand 
arose for a business government. Before the year was over, the 
council-manager plan was adopted. Although Staunton, Virginia, 
should be given credit as the first city to set up the council-manager 
plan, its adoption in 1914 by a large city, Dayton, gave great im- 
petus to the idea, A number of large cities, Cincinnati, Kansas City, 
Rochester, Houston, Dallas, Toledo, and Cambridge, followed. This 
plan is quite similar to the general outline of a big business organi- 
zation, The council-manager plan is also a logical development of 
the commission plan, but the council members, instead of being 
the heads of departments, are the policy-making body as the board 
of directors is in a corporation. The city council, like the board of 
directors, chooses a manager as chief administrator to carry out 
these policies. Once selected, the manager is in control as long as 
he holds the position. He has the right to select and direct his sub- 
ordinates and is responsible only to the city council. It is an im- 
provement on the commission plan in that it concentrates executive 
authority in one man, The manager need not be a resident of the 
city and, therefore, qualified outsiders may be chosen, Almost all 
of the cities retain the office of mayor; he presides over the council 
and performs all ceremonial and social duties. There may be a few 
other elected offices, The council is usually small and elected on a 
non-partisan basis by proportional representation. In many cities 
Operating under this plan the members of the council presumably 
have only two functions, first, to make policy by passing ordinances 
and resolutions and, second, to select the city manager and hold 
him responsible for the conduct of the affairs of the city. 

The manager’s powers are far-reaching. In the smaller cities he 
may be an engineer and serve as the head of that department and 
Supervise the others, but in the large cities he is chosen chiefly for 
his administrative ability and is provided with experts of his selec- 
tion as heads of the various departments. He chooses all his sub- 
ordinates, from department chiefs down the line, and removes them 
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formed in regard to the affairs of the city and makes recommen 


ously since he is the professional administrator, but that does not 
follow as a matter of course, It is the council that has the final de- 
cision in determining policy and it is responsible to the people, 
The question of relationship between council and manager is a 
delicate one, The city manager has no tenure. He can be removed 
at any time or retained as long as the council desires, The relation- 
ship between the council and manager is one of confidence, and 
when this no longer exists an effective working relation is not 
possible, Hartford's success has stimulated council-manager charter 
movements in other cities.’ 

How has the council-manager plan worked? It offers many ad- 
vantages and has some shortcomings. It is sound in administrative 
practices, but as with all forms of government much depends upon 
the human element. The city managers themselves are always im- 
portant factors in the success or failure of the plan. The manager 
must be not only a good administrator, he must have a good sense 
of public relations and ability to get along with his subordinates, 
He must retain the confidence of the city council, and he must not 


future of the members of the council; if he does he may find him- 
self relieved of his position, As Munro declares, “The manager must 
also know how to deal with the press, the public, the city employees, 


Solomon, the statesmanship of Moses, the patience of Job, the 
courage of Daniel, and the hide of a rhinoceros." Such men are 
not easily found and when they are, the city is not always able 
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"William Bennett Munro, The Government of the United States, The 
Macmillan Company, New York, 1946, pp. 775, 776. 
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or willing to pay what they are worth, Undoubtedly the plan has 
helped to coordinate activities and eliminate friction in the depart- 
ments. It has brought about better accounting systems, improved 
budget techniques. It has put municipal affairs on a high level of 
efficiency and honesty, raised standards, and reduced waste, This 
does not mean that expenditures have grown smaller, with services 
expanding, but that the people have received more for their money, 
The spoils system has been able to obtain less under the manager 
plan. 

The most serious defect of the plan lies in its failure to produce 
political leadership, since the city manager is not supposed to take 
part in politics. It has been suggested that the mayor should fill this 
role, In many charters he is entrusted with more power than the 
other members of the council. The results generally have been good, 
The manager plan cannot guarantee a better administration; it is not 
a panacea for good government, yet, in the cities that have adopted 
the plan, for the most part, it has made for progress in municipal 
affairs, The last fifty years have seen a marked increase in civic 
interest. The amount of experimentation in forms of city government 
indicates the desire of the people for good government, The 
manager plan facilities the attainment of better government, but 
it does not insure it. It is based on sound principles of public ad- 
ministration, namely, the fixing of administrative responsibility. 
Many cities are adopting the manager plan, In 1948, there were 
892 cities and counties operating under the plan, and 42 additional 
adoptions in the early part of 1949, Every month sees some 
adoptions, 

In manager government, there is a clear differentiation between 
the policy-making function and the administrative function of 
government. The manager plan has created a comparatively new 
Profession, which offers a real challenge to men of vision and great 
executive ability in operating the city of today and building the 
city of the future. Intelligent citizen interest and participation are 
essential to the success of any plan, Given a clear-cut form of gov- 
€mment and persons of special experience and training in public ad- 
ministration, who are responsible to an interested citizenry, the 
result should be efficient, well-administered city government. 
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METROPOLITAN REGIONS 


One of the important contemporary developments in our society 
has been the rise of the metropolitan region as the center of eco- 
nomic and social activity. With the growth of the large cities, small 
cities and villages have extended their boundaries until they adjoin 
the city, and unincorporated areas have grown until the large city 
is surrounded. It is difficult to know where the central cities end 
and the satellite cities begin, A metropolitan area is physically, 
economically, and socially one urban unit, Governmentally, the area 
is composed of many separate political entities, No exact boundary 
limits can be set for any given region, nor can any satisfactory 
standards be used to determine the metropolitan area, Their gen- 
eral patterns are almost the same. The core of the region is the 
central city, around which the suburbs, the outlying cities, towns, 
and villages, are clustered, The region has been described as an 
area within which the conditions of manufacturing, trade, trans- 
portation, labor and living, in brief, the daily economic and social 
life, are predominately influenced by the central city. Criteria for 
determining the boundaries of the region are: city telephone serv- 
ice, electric power service, retail store deliveries, commuting serv- 
ice, mail delivery, sewer service, membership in social and athletic 
clubs, operation of real estate companies, and soliciting and col- 
lecting routes, Naturally these criteria would be interpreted differ- 
ently and would not be a satisfactory basis; in fact, any formula or 
definition must be arbitrary, 

The Bureau of the Census takes as its guide all adjacent and 
contiguous divisions with a density of population of at least 150 
persons per square mile around a central city of 50,000 population 
or more. With this as a basis, the 1940 census revealed that there 
were 140 metropolitan districts in the United States, with almost 
one half of the population living in the metropolitan tegions. More 
recent figures seem to indicate that the decade 1940-1950 will 
witness a relatively large increase in the metropolitan population. 
The 1940 census also showed that although 68 per cent of the total 
population lived within the central city and 32 per cent in the 
suburbs, the suburban fringes of the metropolitan regions have been 
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growing more rapidly than the central cities. A survey made in 1949 
of the metropolitan region of Chicago shows that although neither 
Chicago nor the metropolitan area showed a great increase in 
population since the census of 1940, the former grew 7 per cent, 
the latter 12 per cent, The Chicago metropolitan area increased at 
about twice the rate of the city of Chicago, a proportion which 
many other metropolitan areas follow in relation to the central 
cities, 

New arterial and express highways are being built which will 
bring people from the suburbs more easily to their work; then, too, 
the reduction in hours of work and the longer weekends for many 
will encourage living some distance from one’s work, The trend 
is quite clearly from the city to the periphery or out of the city. City 
dwellers are steadily moving farther away from the central places 
of employment. People want more residential space to move around 
in. There is a constantly increasing distance between the places of 
residence and the places of employment. This means an enormous 
amount of travel, with greater congestion of railroads and city 
transportation. 

The growth of the region depends, too, upon economic condi- 
tions and even climate. Bureau of the Census estimates for July, 
1948, show that since 1940 forty-one states and the District of 
Columbia have gained in population and seven states have lost. 
Most impressive gains were made in the West; losses were in a few 
states of the upper Missouri basin and in the South, The gains were 
caused by migration from other states, not by immigration from 
other countries. People go where jobs are to be found. They move 
from areas where it is relatively hard to make a living to places 
where they believe they can better themselves, The growth of the 
metropolitan districts depends upon the ability of the districts to 
attract migrants, With the decline of foreign immigration, the older 
industrial areas have become more dependent upon obtaining native 
laborers from rural areas at greater and greater distances, 

Larger cities and also some of the larger metropolitan districts 


* Chicago Community Inventory of the University of Chicago and Bureau 
of the Census, Department of Commerce, Washington, 1949, reported by Dr. 
Louis Wirth and Dr. Philip M. Hauser. 
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are losing their industrial pre-eminence to the peripheral areas, 
Some of the very large cities are becoming more and more trade 
and service centers and centers of financial and industrial control," 
The movement to the suburbs seems to rest upon the desire to enjoy 
the advantages of both rural and urban life while depending upon 
an essentially industrial economy for a livelihood, Congestion, lack 
of playgrounds for the children, noise, slums and blighted areas, and 
high taxes are some of the unattractive aspects of big city life. The 
suburbs offer escape from the worst features of urban life and at 
the same time keep the economic, cultural, and social advantages 
of the big city within reach, The suburbs, too, offer social status, 
congenial neighbors, greater security of property values and op- 
portunity to participate in community life, and so in all likeli- 
hood the trend away from the big city will continue, During the last 
century there was a tendency for people to cluster in cities as 
near as possible to their work, and to gravitate toward other people 
of similar race, nationality, religion, or occupation, In more recent 
years, the tendency toward dispersion has become stronger, In the 
1930-1940 decade, for the first time, cities with populations of more 
than 100,000 increased more slowly. People are shifting out from 
central cities to newly built-up areas, either on the outskirts of the 
city or beyond to contiguous districts, many of which are essentially 
rural, The automobile, radio, and telephone are exerting influence 
on the distribution of population, The automobile has permitted out- 
ward expansion of the city and has enabled it to establish more 
intimate relations with surrounding towns, villages, and farms, As 
a result of this development, the central city faces many problems. 
Real estate values diminish and the city loses considerable taxable 
wealth. Blighted areas are on the increase. Cities with the aid of 
Federal grants are making an effort to stem the tide, They are 
moving in the direction of slum clearance, rehabilitation of the 
blighted areas, modern housing units, parks, and playgrounds. 
Problems of Metropolitan Regions. Metropolitan regions are 
generally characterized by a considerable degree of social and eco- 


” Growth of Metropolitan Districts in the United States 1900-1940, Depart- 
ment of Commerce, brs gs 1947, analyzed by Dr, Warren S. Thomp- 
son and Dr. Leon E. T ell. 
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nomic interdependence and by a great lack of political unity, This 
may be said to be the very basis of the problems of the metro- 
politan regions, Socially and economically the influence of the 
central city dominates the whole region; but government organiza- 
tion has not kept pace with the rapid growth of the metropolitan 
region, It is broken up into numerous independent units of which 
the central city is only one, Boundaries are fixed by law and the 
jurisdiction of the central city ends at the city line, Criminals do 
not stop at city limits, nor do germs show any respect for boundaries. 
No matter how efficient every health board in the district may be, 
one badly administered board weakens all the others, Each political 
unit tests its own milk supply and makes and enforces its own 
traffic regulations and building codes without regard for its neigh- 
bors. There is much duplication and overlapping of services, with a 
greater burden upon the taxpayer. The water supply, the highway 
system, and sewage disposal should be units. New York City, for ex- 
ample, has an area of 289 square miles with a population of 7,454,- 
995; the New York metropolitan region has an area of 5,528 square 
miles and a population of 11,842,536, It includes 286 cities, 14 
counties, 520 school districts, 141 special districts, making a total 
of 961 units of government, The metropolitan region of Chicago 
has even more units than New York, The Bureau of the Census in 
1944 listed 155,067 units of local government in the United States. 
There were 3,050 counties, 16,220 municipalities, 108,579 school dis- 
tricts, 18,919 townships and New England towns, and 8,299 special 
districts. Illinois leads with 15,854. Rhode Island with a population 
of 687,000 and a land area of 10,000 square miles has 54 govern- 
mental units, Champaign County, Illinois, with the same Jand area 
and less than one tenth of the population has 349 units, Illinois 
has 102 counties, 1,434 townships and towns, 1,137 municipalities, 
12,138 school districts, and 1,042 special districts. The number is, 
however, decreasing, particularly in rural areas by the consolidation 
of school districts; the one-teacher schools have decreased by 43 
per cent.” Nevertheless, the number remaining is still far too large. 
There is a lack of coordinated planning of services for the area 
whose needs in many respects require a unified authority. In addi- 


” State-Local Relations, Council of State Governments, Chicago, 1947. 
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tion to the basic units of government, state, county, city, there are 
numerous special taxing and administrative districts of all kinds, 
such as school, sewer, library, health, park, forest-preserve, water, 
and even mosquito abatement districts, Instead of simplicity and 
unity of governmental organization in the metropolitan regions, 
there is such a hodgepodge that it is difficult for the citizen to under- 
stand his government, much less receive the services which his 
taxes should make possible. 

Annexation. One of the simplest ways of achieving political 
unity in a metropolitan region is to have the central city annex 
the adjacent suburban areas, In the early history of most American 
cities, annexations were customary and account for the growth of 
many of our large cities, In more recent times, however, it has be- 
come practically impossible. One of the chief reasons is that pro- 
cedural requirements almost everywhere provide that annexation 
proposals be submitted to a popular vote both in the city to do the 
annexing and the area to be annexed, The central cities have little 
difficulty in obtaining a favorable vote, but the suburbs are gen- 
erally unwilling to be swallowed up by the big city, People living 
outside the city limits already have most of the benefits of city 
life and see no reason for assuming additional tax burdens. Local 
pride is also an important factor; the smaller communities do not 
like to lose their identity to become numbered wards, nor are local 
politicians willing to lose their jobs. Where the final authority for 
approving annexations lies with the state legislature, the problem is 
no easier, because the large rural representations which usually 
control the legislature are reluctant to force the suburbs to join the 
city against their will. Had such an attitude prevailed in earlier 
days many large cities would not be in existence today, 

Consolidation. Another possible solution to the problem of 
simplifying the governmental structure in the metropolitan region 
is that of consolidation or merger. This involves the combining of 
two or more local governments into a new unit which carries on the 
functions of the oid but eliminates duplication, There are some 
early examples of city-county consolidations, Philadelphia, New 
Orleans, Brooklyn, There are also a few notable examples of con- 
solidation involving the cities within the region—New Orleans, 
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Cleveland, Denver, Portland and, the most remarkable of all in that 
it included two of the largest cities, Brooklyn and New York." If 
local units were willing and legally authorized, they might scrap 
all the old agencies and merge their functions under a new govern- 
ment for the whole region; there seems little likelihood of such 
sweeping action, Some changes are taking place—for instance, re- 
cently in Texas, three oil towns consolidated and may develop into 
an important city in the state. In Virginia, three counties, two 
cities, and one town, believing that their respective local problems 
were better solved through collective efforts, joined hands and 
finances with excellent results, Their joint projects were concerned 
with canals, bridges, tunnels, foster homes, teen-age club houses, 
reforestation, agriculture, and consolidation of political divisions.” 

A recent Missouri law creates a bi-state planning agency for the 
St. Louis metropolitan area, to be known as the Metropolitan 
Planning Commission, for the primary purpose of developing one 
great economic unit which covers most of five counties in Missouri 
and areas in Illinois on east side of the Mississippi River. There are 
also a few examples of city-county separation—San Francisco, St. 
Louis, and Denver. These cities also have status as counties and 
most of the regular county functions have been taken over by the 
city. In Virginia, all cities with populations of 10,000 or more are 
separated from the counties in which they were originally located. 

Metropolitan Federation. It has been indicated that one of the 
chief reasons for the opposition of the voters in suburbs to an- 
nexation, consolidation, or any unitary supergovernment for the 
metropolitan region is the desire to maintain control over their 
own local affairs. For this sort of situation, a federal system has been 
devised. Under this plan there are two levels of government in the 
metropolitan area. The top level consists of the metropolitan region, 
to handle region-wide problems. The second level consists of local 
municipal governments, managing local matters. There would be 
difficulty in drawing the line between the power of the local units 
and those of the metropolitan government. To adopt this plan of 


* Paul Studenski and the Committee on Metropolitan Government of the 
National Municipal League, The Government of Metropolitan Areas, National 
Municipal League, New York, 1930, pp. 66, 67, 171. 
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federation of cities would be to impose one more layer of govern- 
ment when there are already too many. Another plan that has been 
suggested is that of independent statehood for the metropolitan 
area, This would relieve the metropolitan region from the strait 
jacket in which the area and particularly the central city find them- 
selves, but there is little likelihood of a state legislature permitting 
such a prize to separate itself from the state, 

Special Metropolitan Districts. Because of the difficulty of putting 
into effect any of the more comprehensive solutions to the problem 
of unifying the many governments in the metropolitan areas, partial 
solutions are adopted. One of the popular plans is that of the special 
district, sometimes referred to as an “ad hoc” district, created for a 
Special purpose. When a municipality realizes that it requires a 
larger agency to cope with some particular regional problem, it asks 
the state legislature to set up a special district agency to deal with 
this particular problem. The special district is another local govern- 
ment with a single function, or sometimes several functions, In the 
Chicago area, there is the Sanitary District, created to handle the 
disposal of sewage in Chicago and beyond, and also the Cook 
County Forest Preserve to enable residents of Cook County and, 
of course, Chicago to enjoy outer parks and forest preserves, 
Cleveland has a Metropolitan Park District and a Metropolitan 
Housing Authority, The Metropolitan District of Boston consolidated 
separate sewer, water, and park districts into one district, which also 
possesses some planning functions, The great advantage of the 
special district is its expediency, nor does it disturb the existing 
governments, 

Expansion of County Powers. One solution that is receiving more 
favorable consideration is that of extending the authority of the 


protection of their vested interests are not affected, or at least not 
suddenly. Further, it does not increase the number of units, The 
county must be given additional powers to deal with certain prob- 
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lems affecting the entire county. Progress is being made in moderniz~ 
ing the county government and in making it a suitable agency of 
metropolitan government. Los Angeles County, which includes 
almost the entire Los Angeles metropolitan region, provides the 
best example of the expansion of county government to meet 
regional needs, The county's functions include regional planning, 
flood control, police and fire protection for the area. A number of 
states have given their counties the power to consolidate, also to 
adopt the county manager plan, There is much discussion but not 
many adoptions yet. Voters of Charleston County, South Carolina, 
adopted the manager plan in 1948, as have a few counties in Cali- 
fornia and Maryland, About sixteen counties in the country are now 
operating under this plan, Minnesota has enacted legislation au- 
thorizing any city of more than 100,000 population to combine its 
health department with that of the county in which it is situated. 
Milwaukee has appointed a commission to investigate the feasibility 
of consolidating all the police agencies in the county into a single 
agency. The greatest number of new instances of expansion of 
county functions occurs in the field of public health and hospital 
operation, Some states encourage their smaller cities to arrange for 
public health protection through county health departments. 
Extraterritorial Powers. Another partial treatment of the metro- 
politan problem of unification is the granting of power by state 
legislatures to municipalities to deal with certain problems outside 
their boundaries, A city may be granted authority to extend its 
Sewer system into adjoining areas, to extend its transportation 
systems to include outlying parts. Milk inspectors of Chicago have 
been reported operating widely outside the city limits in order to 
check on the sources of Chicago's milk supply. Pure water in 
sufficient quantity is essential to the health and comfort of the 
people, and if an adequate supply cannot be obtained within city 
limits the legislature will permit the city to acquire land for a reser- 
voir and water mains outside the city limits. California and Texas 
have gone far in granting their cities extraterritorial powers. Some 
State legislatures have given the cities the right to determine 
whether dramshops may operate within one, two, or even five 
miles of their borders, Municipalities have been authorized to reg- 
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Cooperation, An extremely important method of coping with: 
the problem of integrating the many governments of metropolitan 
regions is, as always, informal cooperation, Municipal officials have 
developed a practical common sense method of meeting many o 
these problems through voluntary cooperation, In police work, many 


many types of voluntary cooperation, ranging from very informal 
Agreements among officials to more formal contractual arrangements 
among municipal corporations, have done much to ease the problem 
of integration in metropolitan regions, Leagues of municipalities 


Administration. It is important to study the forms of government, 
their strength and weakness, the suggested reforms, but these are 
only the means to the attainment of the important objective, the 
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welfare of the people. All theories and practices should lead to 
good government, People living in the city lead a highly inter- 
dependent existence, The city man is a specialist; usually he knows 
how to do one thing well, practice his profession, carry on a busi- 
ness or aid others, or operate a complicated piece of machinery. 
For his basic necessities, food, clothing, shelter, or transportation, 
he is absolutely dependent upon those about him, In such a com- 
plex interdependent environment, these basic needs must be satis- 
fied regularly and adequately, The purpose of government is the 
satisfaction of these needs. Therefore, quite properly an adequate 
course of the study of the theory and forms of government should 
also include a study of municipal administration, The future of 
municipal government is dependent upon the progress of ad- 
ministration, The passage of a city ordinance means nothing unless 
it is properly executed. 

Munro divides the activities of the city into six categories: first, 
the protective functions, maintenance of police and fire depart- 
ments, the safeguarding of life and property, the prevention of 
crime; second, physical activities connected with public works, 
such as streets, parks, and public buildings; third, enterprises neces- 
sary to public health and sanitation; fourth, education, recreation, 
and public welfare; fifth, functions relating to public utilities, such 
as water supply, lighting, and transportation; sixth, financial ad- 
ministration, including assessments, taxation, expenditures, audit- 
ing, and Joans,® 

Municipal administration covers a wide range of activities, all 
of which are exceedingly important to the welfare of the city’s 
citizens and therefore must be well-administered, Clearly the work 
must be apportioned among various departments, At the head of 
each department there should be a man responsible to the chief 
executive officer of the city. Most departments are best directed 
bya single head rather than boards, particularly when the activity 
calls for quick decisions and action about which there is little 
need for debate, as in police and fire departments, In some activities, 


“William Bennett Munro, The Government of the United States, The 
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such as education, where the interests of various groups are in- 
volved, a board representing religious groups, racial groups, labor, 
business, real estate interests, and taxpayers, is better, 

Early local governments performed few services but when urban 
population began to increase rapidly, the activities of cities in- 
creased in number and extent and are still growing, In every large 
city new services are on the increase, The system of instruction in 
the schools is augmented in some cities by junior colleges, in others 
by four year colleges. There is special care for the handicapped, 
vocational training, and other specialized programs. Health services 
are constantly expanding for the public generally and for the in- 
dividual. There are community centers, bathing beaches, child 
hygiene clinics, There are engineers, and inspectors of food, houses, 
signs, wires, boilers, elevators, and many others. As these activities 
multiply, the tendency has been to create a new department or 
board for every new service so that many cities have set up a large 
number of agencies. Good administration calls for the consolidation 
of some of these departments; ten is suggested as a maximum, so 
that the executive officer can maintain close contact with the head 
of each department, There is a limit to the number of departments 
that a mayor or manager can properly supervise, 

Public Relations. A very important though as yet little discussed 
subject is that of public relations, It is extremely important that 
friendly relations be maintained between the community and the 
officials, Assuredly, efficient performance of the city’s activities is the 
best means of obtaining the approval of the public. It is good 
public relations to keep the public informed and to take the people 
into the confidence of the administration, Reports, in attractive 
format, of the activities of the city should be given to the people at 
certain periods, and the contents should be clear and easily under- 
stood by the average man, Simplicity, brevity, and eye appeal are 
essential. The American Municipal Association and the International 
City Managers’ Association have advocated good reporting for some 
time, and cities are beginning to issue well-printed, interesting, 
attractive reports. Motion pictures, radio and even open houses are 
helpful. Citizens are invited to come to the city hall and see a care- 
fully planned exhibit of the work of their city. The personal contact 
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of the citizen with city employees in a service that is of particular 
concern to that individual may often be the basis of his regard or 
disregard for his city government. One discourteous, loafing, in- 
different city employee and the entire city government is con- 
demned. Too much red tape or giving a citizen an unnecessary 
runaround evokes criticism. Therefore, complaints, justified or not, 
should receive proper consideration, Good municipal reporting and 
proper attention to criticism should keep the citizen interested in his 
city and proud of its achievements. 

City Employees. The average taxpayer believes that he does not 
get enough for his money. As a matter of fact, he gets considerably 
more today than he did in the last decade of the nineteenth century 
when graft and corruption were rampant in city politics.** Today 
every city of size, and smaller cities as well, has accepted the merit 
system, Civil Service commissions make appointments from lists of 
candidates who have passed the required examinations. Most of the 
city employees are chosen under the merit system, except the heads 
of departments and bureau chiefs, Civil Service laws usually pro- 
vide that temporary appointments not exceeding three months may 
be made in case of emergency. Some of these appointments still 
manage to be temporary for months and even years because of the 
kindness of political friends, but this evasion of the merit system 
is diminishing. The Civil Service law should make it possible for the 
commissioners to attract young men and women who will be willing 
to enter government service as their chosen profession with the 
understanding that in addition to security, there is opportunity for 
advancement for the able, The success of a city government in per- 
forming its functions depends in a large measure upon its system 
of personnel administration, This involves the selection and re- 
tention of qualified persons, It also entails promotion on the basis 
of merit, a satisfactory salary schedule including equal pay for like 
work in all departments, and a satisfactory retirement system. There 
is also increasing recognition of the need of in-service training for 
§0vernment employees. Training schools for members of the police 
and fire departments have been established in several cities, Through 


* Austin F, Macdonald, American City Government and Administration, 
4th ed., Thomas Y. Crowell Company, New York, 1946, Ch. 15. 
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the cooperation of the Federal government, courses have been 
offered in the field of finance, health, sanitation, public welfare, 
water and sewage operation, parks, recreation, and personnel ad- 
ministration. Properly trained personnel who receive fair treat- 
ment and whose morale is maintained by high standards of work- 
ing conditions will carry on their functions effectively. 

The Budget Plan. The cost of running city governments has 
increased rapidly since the turn of the century, The 87 largest cities, 
each having more than 250,000 population in 1948, spent $2,771,- 
679,000 or an increase of 17.2 per cent over the preceding year, 
while revenue amounted to $2,364,502,000 or an increase of only 
14.2 per cent, Outstanding indebtedness rose slightly, a trend which 
prevailed through the previous year. A comparison with ex- 
penditures and income of 1900 would reveal startling differences." 
The huge sum of municipal expenditures does not always mean 
extravagance but is indicative rather of the many new and neces- 
sary functions that the city must assume, A number of factors are 
responsible for the mounting cost of city government. Urban popula- 
tion has grown very rapidly. Census figures show that the larger 
cities spend considerably more per person than the smaller cities. 
In fact the per capita, as well as the total, cost of city government 
tends to increase with every increase in the population. Further, the 
purchasing power of the dollar has changed, 

Perhaps the most important factor in the increasing cost is the 
demand of the citizens for higher standards of service and for new 
. services. For example, some 239 municipal services have been added 
by the government of Madison, Wisconsin, since 1900, and other 


municipalities show a similar increase in activities performed. Mem- ` 


bers of the city council have demands made upon them for better 
schools, better lights, paved streets, better trained and higher paid 
city employees, while the taxpayers are insisting that taxes be kept 
down. Though one cannot hope to eat the desired cake of services 
without paying for it, one does want the tax dollar to buy as much 
as possible. The question is not whether the cities are spending more 
money, but whether money is being spent wisely and not wastefully. 
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Tt is therefore important that the citizen know that there is proper 
planning in advance, 

A budget is a fiscal plan. Its itemized expenditures indicate the 
amount of money that will be spent for every service the city will 
perform. It outlines the policy of the city as to the amount it is 
willing to pay for schools, maintenance of law and order, health, 
parks, and the many other activities. It should also show how those 
expenditures are to be met. There should be a statement of the city’s 
indebtedness, the amount of bonds outstanding, the total borrowing 
power of the city, and everything of a financial character so as to 
give a clear picture of the financial plan of the city. In recent years 
American cities have greatly improved their financial practices, 
especially in the drawing up of budgets and in regard to borrowing. 

Revenues. The city receives its revenue from many sources, 
There are grants from Federal and state governments, fees, and 
earnings from city departments, but the largest portion comes from 
taxes, the most important of which is the real and personal property 
tax. Property taxes account for more than nine-tenths of the money 
raised by cities each year through taxes. In most cities, they are 
levied upon land, houses, horses, automobiles, furniture, jewelry, 
stocks, bonds, mortgages, in fact everything the individual pos- 
Sesses, In most states there are certain exemptions, Usually the 
property of religious, charitable, and educational institutions is not 
taxable. In states that require a uniform rate of taxation upon both 
Personal and real property, there is often evasion of personal prop- 
erty taxes because personal property is difficult to assess and can 
easily be concealed, As a result there is an increased burden upon 
real estate, An increase in the rate of the property tax evokes a rising 
tide of indignation and cities are finding it exceedingly difficult to 
meet the demands for needed services. Many cities find them- 
Selves in a strait jacket that will in the near future bring about very 
Serious difficulties for citizens. There is a constant search for new 
Tevenues, and for the most part with little success, 

Conclusion. The problems of local government are varied and 
humerous, both for the large and the small population units. Prog- 
Tess is slow and obstacles are many, Both rural and urban America 
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have in common a need for capable leadership and an interested 
citizenry. If political limitations no longer adapted to this complex 
interdependent society can be removed, then patterns of govern- 
ment organization may be introduced which will give government 
well-defined functions and make it more responsible to the elec- 
torate. The policy makers will be able to enact legislation designed 
to meet the economic and social demands of the community, The 
modern city in particular is an organism of great complexity. Its 
administration calls for men of vision and specialized abilities, The 
urbanization of this country presents one of the most challenging 
political and governmental problems of this age. 


TERMS TO BE UNDERSTOOD 


home rule span of control 
metropolitan region short ballot 

annexation government by amateurs 
consolidation proportional representation 
special district central purchasing 

merit system budget 


QUESTIONS FOR DISCUSSION 


1, What problems does the trend from the central city to the suburbs 
create for the central city? Are there any compensating advantages 
for the central city? 

2. By what standards do you think the boundaries of metropolitan 
regions should be defined? Do those standards conform to the defini- 
tion of the metropolitan area with which you are most familiar? 

3. What are the legal obstacles to solving the problem of government in 
metropolitan regions? 

4. Which of the possible solutions to the problem of the metropolitan 
district nearest to you do you favor? Give your reasons. 

5. What vested interests impede the integration or unification of 
metropolitan regions? 

6. Why are the expenditures of the large cities greater per capita than 
those of the less densely settled areas? 

7. Has the administration of cities improved in the last three decades? 
What measures, if any, account for this improvement? 

8. Since the council-manager form of government is fayored more 
than any other by most expert administrators, would you favor 
changing the form of government of your city? 

9. What are the chief problems of the governments in the rural areas? 

10. What are some of the foreseeable problems of the very large cities, 
for the solution of which you would be planning? 
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LEGISLATION 


LAW IN OUR SOCIETY 


Necessity for Laws. The reign of law is one of the necessities of _ 
modern social life. Without it, chaos would characterize human 
relationships. Only through law can there be order, justice, and the 
maintenance of the common weal, In primitive society, in which 
social relationships are relatively simple and static, the counterpart 
of the law is found in a body of customs, The problems of human 
relations in such a society can be met largely by folkways and mores. 
Under modern conditions, however, reliance upon custom for the 
regulation of social relations would prove utterly inadequate, for 
the social order is increasingly dynamic and complex, Customs are 
effective in regulating a society only when its members share a 
common heritage and are confronted relatively infrequently with 
new conditions. Modern societies are made up of heterogeneous 
elements and face the necessity of making relatively quick adjust- 
ments to rapid changes in societal concerns, To effect adequate 
regulation of our public life we are compelled increasingly to rely 
upon the enactment of formal rules, Undoubtedly a significant 
characteristic of our present-day social life is the mounting multi- 
plicity of written laws that are necessary for the maintenance and 
promotion of the general welfare, 

Hierarchy of Laws. We Americans live under a hierarchy of 
written laws. Of primary importance is our constitutional law, 
which is found in the Constitution of the United States, the consti- 
tutions of our forty-eight commonwealths, and the charters of our 
many municipalities. These control the whole process of law-mak- 
ing. They not only establish the general framework of the respec- 
tive governments in which the enactment of laws and ordinances 
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takes place, but also fix the organization for legislation, establish 
certain procedures for legislative action, and set bounds to the 
powers of law-making bodies. The provisions of constitutions and 
charters constitute what may appropriately be termed “super- 
legislation.” 

At the second level of legislation in the United States come the 
ordinary enactments of Congress, state legislatures, and municipal 
councils, Out of these legislative bodies pours a flood of laws cover- 
ing a multitude of subjects, each designed to safeguard or promote 
a public interest. 

On the third level we have the rules and regulations which the 
president, governors of states, the mayors of cities, and their re- 
spective agencies of administration are empowered to make. Such 
tules and regulations may well be called “sublegislation.”: Exec- 
utives and their administrative agencies in each jurisdiction of 
American government have, under modern conditions, been com- 
pelled to exercise an ever larger part in the making of rules and 
regulations, 

In the United States today the regulations issued and the decisions 
made by administrative authorities are so numerous, so weighty, and so 


Beeching that the daily life of every individual citizen is affected by 
them? 


Although there are in the United States three general levels of 
rule-making in our governmental process, we are concerned here 
only with the second level, that is, with the law-making of Congress, 
State legislatures, and city councils. Such legislation constitutes one 
of the three fundamental aspects of governmental activity. (The 
other two are the executive and judicial functions. ) 

Importance of Law-making in a Democracy. The importance 
of law-making and law-makers in American governments can 
scarcely be exaggerated. The utilization of law-making bodies is a 
fundamental characteristic of democratic government. Moreover, the 


*Many judicial determinations also come in this category. Besides these 
three levels of legislation, Americans live under the common law developed in 
England. It was adopted by early Americans and is still a part of the law of 
each of our forty-eight states, save Louisiana, State legislatures can and have 
modified the rules of the common law. 

Frederick F, Blachly and Miriam E. Oatman, Administrative Legislation 
and Adjudication, the Brookings Institution, Washington, 1934, p. 1. 
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representative assembly is “the one organ of government which 
literally exemplifies the principles and ideas of democracy.”* All 
governments have executive and judicial officials, but only in 
democratic governments are found law-making bodies empowered 
to effect the will of the people. Upon these legislative bodies are 
focused the multiple and varied demands of the electorate, The 
determination of public policies, always the function of legislative 
bodies in democratic government, has been of salient importance 
in our political system, Today this power, owing to the great com- 
plexity of our industrial society and the rapidity of change in our 
social order, is of unprecedentedly vital significance, 

The subject of legislation in the United States, even when limited 
as in this chapter to one level of law-making, that of the ordinary 
enactments of legislative bodies, is one of such breadth and com- 
plexity that any comprehensive presentation. would require a vol- 
ume. However, the essential features may be surveyed under six 
subtopics: (1) general framework of legislation, (2) powers of law- 
making bodies, (3) organization of legislative bodies, (4) procedure 
in law-making, (5) the politics of the legislative process, and (6) 

e improvement of legislation, 


GENERAL FRAMEWORK OF LEGISLATION 


Bicameralism. The most striking feature of the structural de- 
sign of American legislation is the prevalence of bicameralism, 
that is, the use of two-chambered legislatures. In the case of 


other, and most of all the imperative necessity of reconciling the 
ions for equal representation 
in the national legislature, with the demand of commonwealths 
with large populations for representation proportional to the num- 
ber of the inhabitants, 

Bicameralism was never so imperative in state and local govern- 
ment as it was in the case of Congress, but the idea of one house 
serving as a check upon the other has undoubtedly been the central 


* Chester C. Maxey, The American Problem of Government, 8rd ed., F, S. 
Crofts and Company, New York, 1939, p. 179. 
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force in the extension of this system in state governments, The 
merits and defects of this system have been argued at length in 
every generation of American life, Although the detailed arguments 
cannot be stated here, a few significant arguments may be presented. 

The case for bicameralism rests on the desirability of having one 
house check the other, There is much evidence to prove that this 
does not always happen. Furthermore, it is often pointed out that, 
when the check does operate, meritorious bills as well as objection- 
able proposals are killed. That bicameralism makes possible the 
shirking of responsibility, “buck-passing” between the members of 
the houses, has been repeatedly emphasized, Proponents of uni- 
cameralism (one house) stress these arguments especially: a one- 
house system would fix responsibility, greatly expedite the enact- 
ment of laws, and materially reduce the state’s expense in the main- 
tenance of its legislature. 

The first state to abandon the bicameral legislature system was 
Nebraska which adopted the unicameral form in 1937. Similar action 
was soon proposed in twenty-three other state legislatures. However, 
the momentum for the establishment of unicameral legislatures 
Seems to be slackening. In recent years, two states—Missouri and 
Georgia—refused to approve this plan when they were framing new 
Constitutions; and three states—Arizona, Oklahoma, and Oregon—re- 
jected this plan when it was proposed in the form of an amendment 
to their state constitutions. 

In the nineteenth century most of our larger cities, imitating the 
bicameralism of the states, established two-chambered councils. 
Experience proved, however, that the defects of this system far out- 
Weighed its merits. “The unicameral council is today generally 
accepted as superior to the bicameral plan in city government. . . . 
Today the use of the single-chambered council has become almost 
universal,”5 

Legislative Sessions. Our law-makers, both in Congress and in 
State legislatures, are under regulation as to the frequency with 

“It should be noted that polls of political scientists in the United States 
aken a large majority of them to be in favor of the unicameral form of state 
legislature, 

3 * Charles M. Kneier, City Governments in the United States, Harper and 
rothers, New York, 1934, p. 326. 
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which they conyene, Congress, since the ratification in 1933 of the 
Twentieth Amendment, often called the “lame duck amendment,” is 
required to conyene each year, beginning on the third day of Jan- 
uary. Its maximum session is therefore one year, during which it may 
adjourn at any time, While one state legislature ( Alabama ) meets in 
quadrennial session, and four (New Jersey, New York, Rhode Island, 
and South Carolina) meet annually, the other forty-three states 
require their legislatures to meet biennially, 

About thirty-six of our states limit the length of the legislative 
session. While this period varies widely, from forty days to five 
months, in almost half of the commonwealths the legislature may 
sit for sixty days or thereabouts, In a few states, however, although 
no absolute limit is set, a protracted session is discouraged by various 
means. One method, for example, is a constitutional provision which 
stipulates that after a certain period the legislators will receive a 
reduced compensation or no pay at all. 

Size of Legislative Bodies. The size of legislative bodies must be 
determined in our republican government, In 1949 Congress had 531 
members—96 in the Senate and 435 in the House of Representatives.* 

The average size of all our state legislatures is 155, Two states 
(Delaware and Nevada) have seventeen in the senate. Minnesota 
has the largest Senate—sixty-seven. “Nine senates have less than 
thirty members, and only nine have fifty or more,”? The smallest 
lower house is thirty-five (Delaware) and the largest is 399 (New 
Hampshire). The average of all is 118. Over two-thirds of our states 
have from fifty-one to 150 members in the lower-house.* 

The size of city councils, of course, varies widely. The council in 
a large majority of our larger cities (populations over 25,000) is 


cities; frequently large cities have smaller bodies than small munici- 
palities, and (2) the marked tendency in recent decades is to reduce 
the size of councils, 


“In 1999, Congress decided that 435 should be the maximum number for 
the lower house, 

"W. Brooke Graves, American State Government, 3rd ed, D. C. Heath 
and Company, Boston, 1946, p. 246. 

* Ibid., p. 246, for sizes of state legislative houses; pp. 244-245, for the size 
of each state legislature, 
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Tenure of Legislators. The range in term of office is from one to 
six years. As is well known, senators of the United States have six- 
year terms, and representatives in Congress two-years. Reelection of 
members of both houses of Congress is common. 

As one would expect the tenure of state law-makers is not uni- 
form, State senators in thirty-one of our commonwealths have four- 
year terms. The tenure of senators in fifteen states is two years.’ 
Members of the lower house in forty-one state legislatures have two- 
year terms.” Reelection of state law-makers is rather frequent, but 
the practice is by no means as common as in the case of members 
of Congress. 

The earlier preference for short terms for public officials dictated 
annual elections for councilmen in our cities, A significant develop- 
ment in the present century has been extension of the terms of coun- 
cilmen, In recent years “two-year terms have become the rule,”** 
Moreover, in one-half of our cities of 50,000 or more population the 
tenure of municipal law-makers is four years. 

Qualifications of Legislators. The qualifications for members of 
our legislative bodies are of three types: legal, customary, and prac- 
tical. The legal requirements are set forth in the Constitution of the 
United States, state constitutions, and city charters. Age, citizenship, 
and residence are emphasized, The range of minimum age require- 
ments is from twenty-one to thirty years: thirty for United States 
Senators, twenty-five for members of the lower house of Congress, 
twenty-one to thirty for state legislators. All our law-makers must be 
citizens. For members of Congress a minimum period of citizenship 
is prescribed in the Constitution: nine years for senators and seven 
for representatives, A residence requirement is stipulated for all 
national and state law-makers. Members of Congress must live in the 
state from which they are elected, Each state requires its law-makers 


? Three years is the term in New Jersey. Nebraska’s legislators have two- 
year terms, 

“The term in two states is one year, and in four states it is four years, 
All data on the tenure of state lawmakers is from W. Brooke Graves, op. cit., 
Pp. 247-248; on pp. 244-245, the terms for the members of each house of 
each state legislature are given. The same data are given by John H. Ferguson 
and Dean E, McHenry, The American System of Government, McGraw-Hill 
Book Company, Inc., New York, 1947, p. 764. 

Austin F, Macdonald, American City Government and Administration, 
Thomas Y. Crowell Company, New York, 1946, p. 168. 
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to reside in their respective districts. The required period of residence 
for state legislators varies from one to seven years. Members of city 
councils “may be required to have nominal qualifications as to age, 
residence, and citizenship by state law or by the city charter. . , 1 
Only rarely is an aspirant to legislative office impeded by the legal 
qualifications prescribed, “for any person with the slightest chance 
of election would in most cases have exceeded them,”2# 

By far the most notable example of a qualification established by 
custom is seen in the case of United States representatives who, 
in addition to being residents of the state, are required to be resi- 
dents of their respective Congressional districts, This development 
is a good illustration of the power of localism in our political life, 
In England constituencies frequently elect representatives for parlia- 
ment whose residence is far removed from the district which is to be 
represented, 

The practical qualifications of American law-makers are those 
which make them desirable in the eyes of the electorate and of the 
political party leaders. The qualities upon which voters try to con- 
centrate are character, intelligence, and experience, To the political 
party the paramount qualification is ability to corral votes, It always 
asks, “Can he win?” 

Selection of Law-makers. The selection of law-makers is a matter 
of vital importance. There ca. be no government by and for the 
people unless the electorate has command of its legislators. The 
most effective means of control is popular election. American politi- 
cal history reveals a significant development in the matter of select- 
ing law-makers, In the early decades, owing to restrictions upon the 
privilege of suffrage, relatively few citizens could vote for their 
legislators, Some law-makers until relatively recently were not 
chosen directly by even a restricted electorate, For example, United 
States senators, until the advent of the Seventeenth Amendment in 
1918, were chosen by their respective state legislatures. In the course 
of the last hundred years, however, the selection of law-makers has 
been democratized, The suffrage has been widely extended and all 

* Harold Zink, Government of Cities in the United States, The Macmillan 
Company, New York, 1939, p. 279. 


” Jeremiah S. Young, John W. Mannin; , and Joseph I. Arnold, Government 
of the American People, D. C. Heath an Company, Boston, 1940, p. 246. 
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members of legislative bodies, from councilmen in our cities to 
senators in Congress, obtain office by popular vote. 

If American government is to be truly democratic the process 
of nominating legislative candidates is second in importance only to 
the general election itself, Indeed, in districts and states in which 
one political party is definitely dominant, the nominating process 
is much more important than the general election. The method of 
nomination employed for legislative candidates has undergone a 
significant evolution in the United States, At first the electorate had 
no control over the selection of such candidates. They were nomi- 
nated by a legislative caucus, that is, the party members who were 
holding office in the respective law-making bodies at the time. With 
the advance of democracy, however, this procedure was abandoned 
in favor of a system which afforded the electorate an indirect con- 
trol over nominations, “The most common criticism of the legislative 
caucus was that it amounted to the usurpation by a few office-hold- 
ers of the power to control party action and machinery.” 

The system of nomination which supplanted the caucus scheme 
was the convention plan which “was hailed at once as a material 
advance in democratic methods over its predecessor.” . . . It was 
based upon the principle of representation or delegated authority.” 
The central feature of this plan was the operation of a hierarchy of 
conventions, local, county, district, and state. The basic element 
of this scheme was a local primary assembly of party members. 
Here party delegates met in a county convention to choose dele- 
gates for state legislative and senatorial district conventions. The 
convention system steadily degenerated and fell into disrepute. 
Increasingly the electorate became convinced that their influence 
in the conventions was frequently and largely nullified by virtue 
of the manipulation and domination of the conventions by bosses. 
Accordingly the electorate demanded and established a new system 
of nomination—the direct primary. 

At the close of the nineteenth century, after almost universal use 
in the United States for about seventy-five years, the convention 
system was superseded by the direct primary plan which is now 


“Harold R. Bruce, American Parties and Politics, 3rd ed., Henry Holt and 
Company, Inc., New York, 1936, p. 280.  “Ibid., p. 281. *™ Ibid., p. 286. 
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utilized in forty-three of our forty-eight states. Under this system 
a primary election, conducted in the same manner as a regular 
general election, is held. In such elections each voter is afforded 
an opportunity to cast a ballot for the candidates whom he wishes 
to appear on the ballot in the general election. Today almost all 
aspirants for legislative office must look to the electorate for their 
nomination, and all successful candidates are dependent upon their 
respective constituencies for opportunities to sit in legislative 
bodies,** 

Legislative Representation. The early plan for legislative repre- 
sentation was designed primarily to afford representation for certain 
economic and social classes, but it was pushed aside as the tide of 
democracy advanced. “The democratic doctrine was that all men 
were equal and should be equally represented. This gave birth to 
what might be termed the ‘hose-counting’ basis of representation,” 
Although the idea of representation in proportion to population has 
been generally followed, this principle has never triumphed com- 
pletely, for local pride and devotion to historic entities has not 
been entirely eliminated, States and local communities of small 
population insisted and still demand that they be “represented as 
political entities regardless of population.”*® The principle of repre- 
sentation in proportion to population is applied much more fully 
in our cities than in either the states or the nation.*” Whether the 
basic plan of representation is followed or not in any particular case, 
every American legislator represents some territorial area. 

A senator of the United States represents his whole state.2! A 
member of the House of Representatives in Congress is the legis- 
lator for a congressional district—an electoral subdivision of his 
state. When a state is entitled to a congressman or congressmen 
for whom there is or are no district or districts, each such legislator 


“See Chapter Twenty-eight on Political Parties for a discussion of party 
influence in the primary, 

* Chester C. Maxey, The American Problem of Government, 8rd ed., F. S. 
Crofts and Company, New York, 1939, p. 188. ™ Ibid. 

* An excellent exposition of the American system of representation is found 
in A, N. Christensen and E, M, Kirkpatrick, ‘eds., The People, Politics, and 
the Politician, Henry Holt and Company, Inc., New York, 1941, pp. 403-411. 

* While the two senators of New York represent 13,479,142 people, the 
two senators of Nevada represent 110,247 people. (Census of 1940, ) 
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is called a “congressman-at-large” and represents the whole state. 
Four members of the lower house of Congress represent a whole 
state, for four states (Delaware, Nevada, Vermont, Wyoming) are 
entitled to but one representative each, In the forty-four states 
which have congressional districts, the number of such districts 
ranges from two to forty-five. 

For purposes of representation in state legislatures each common- 
wealth, except Nebraska, is divided into two kinds of districts: one 
for the upper house and another for the lower house, the former 
being considerably larger than the latter. Cities are divided into 
wards. A member of a city council in a majority of our munici- 
palities represents a ward. Our cities manifest a tendency to adopt 
a system in which councilmen are elected at large. When elected at 
large a councilman represents the whole city, In more than a third 
of our municipalities which have a mayor-council plan, councilmen 
are elected at large. 

Having described the general framework of national, state, and 
municipal legislation in terms of bicameralism and unicameralism, 
sessions, size of legislative bodies, tenure and qualifications of law- 
makers, method of selecting legislators, and our system of legislative 
representation, we may well next consider the scope of and limita- 
tions upon the powers of Congress, state legislatures, and city 
councils, 


POWERS OF LAW-MAKING BODIES 


Separation of Powers. It is important to observe that our law- 
making bodies do not possess, in their respective jurisdictions, all 
legislative powers. Such powers are shared with the president, the 
governors, and the mayors. Government in the United States has 
theoretically and in the popular mind been separated into three 
fundamental branches: executive, legislative, and judicial. The 
American people have always regarded this separation as one of 
the fundamental characteristics of their governmental system. How 
widely our practice is at variance with this idea usually is little 
appreciated, 

Executive Power over Legislation. “In the United States the 
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executive has a large share in the making of laws.”?? The Constitu- 
tion of the United States itself gives the president important legis- 
lative power: to formulate the legislative program in his message 
at the opening of a Congressional session, to call special sessions of 
Congress, and to veto any bill of the national legislature.** In prac- 
tice, the president’s power over legislation is constant and extensive. 
As the prestige of his office has mounted, the chief executive, 
through his ability to influence members of Congress and to lead 
in the formulation of public opinion in the electorate, can and does 
exert an enormous and ever-increasing control over legislation, “It 
is not going too far to say that the president now constitutes an 
organ of legislation second in power and influence to Congress 
itself.”** The governors of states and the mayors of cities exercise 
within their respective jurisdictions a large influence over legislation. 

Congressional Legislative Power. The legislative power of Con- 
gress is defined by the Constitution of the United States and in- 
terpreted by the Supreme Court of the national government. 
Congressional authority is limited to those powers enumerated in 
the Constitution and to those which may be inferred from the 
“clastic clause.”** This clause declares that Congress shall have the 
power “to make all laws which shall be necessary and proper for 
carrying into execution the foregoing (enumerated) powers and 
all other powers vested by this Constitution in the Government of 


* Encyclopedia of the Social Sciences, under “Legislative Assemblies,” The 
Macmillan Company, New York, 1937, 

* Although Congress can enact legislation over the president’s veto when 
a two-thirds vote can be obtained, since 1889 it has been able to override 
less than 10 per cent of the presidential vetoes, 

*W. F, Willoughby, Principles of Legislative Organization and Administra- 
tion, The Brookings Institution, Washington, 1934, p. 74. For an admirably 
comprehensive exposition of the topic of separation of powers, see pp. 5-209. 

While the first seventeen clauses of Section 8 of Article I set forth ex- 
Press powers which Congress may exercise, there are other powers expressly 
granted to the national legislature in other sections of the Constitution. Three 
examples may be cited: (1) Each house of Congress is empowered to be the 
judge of the qualifications of its own members (Article I, Section 5). Several 
times this power has been exercised, with the result that members were de- 
clared unqualified and as a consequence were refused seats in the national law- 
making body. (2) Each house is authorized to expel any member when such 
action seems necessary (Article I, Section 5). (8) Article I, Section 2, gives 
the House the “sole power of impeachment” and Section 3 of this article grants 
the Senate the authority “to try all impeachments,” 
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the United States, or in any department or officer thereof,” An 
excellent example of the extension of the scope of Congressional 
power which may accrue from one enumerated power is seen in the 
following case. The Constitution declares that Congress shall have 
power “to regulate commerce with foreign nations and among the 
several states.” Acting under the implied power of this provision, 
Congress regulates such interstate activities as transportation of 
freight and passengers on land, on water, and in the air; communi- 
cations—telegraph, telephone, and radio; and the transmission of 
electricity, 

The scope of Congressional authority has been enormously ex- 
panded by virtue of the great liberality of judicial interpretation. 
The disposition of the Supreme Court to interpret generously the 
acts of Congress began in the early decades of the last century when 
John Marshall was the chief justice of our highest tribunal, This 
tendency has continued throughout our national history. The im- 
portance of this liberal view of the judiciary can scarcely be exag- 
gerated. It enabled Congress to cope with a multitude of public 
problems. Had the judiciary taken and maintained a narrow view 
of the implied powers of Congress, undoubtedly the extension of 
Congressional regulation over a rapidly expanding national economy 
produced by our remarkable industrialization would have been 
seriously handicapped, 

Contrary to the popular idea, it is not essential for Congress, 
when acting under implied power, to trace authority to a specifically 
enumerated power in the Constitution. The Supreme Court has 
held “that it is not necessary for Congress to trace back every one 
of its powers to some single grant of authority, direct or implied, 
but that authority may be deduced from more than one of the 
Specific powers or from some or all of them combined.”** This de- 
Cision in itself constitutes an excellent example of the liberality of 
the Supreme Court in its interpretation of Congressional authority, 

The Constitution of the United States contains a number of 


* Article I, Section 8, Clause 18, 

Frederic A, Ogg and P. Orman Ray, Introduction to American Govern- 
ment, 6th ed., D. Appleton-Century Company, Inc., New York, 1938, p. 462. 
Here the case of Cohens v. Virginia, 6 Wheaton 264 (1821) is cited in support 
of this statement. 
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legislative “thou shalt nots” of which members of Congress must 
always be mindful. These are found chiefly in Article I, Section 9, 
and in the First Amendment. In Section 9, for example, Congress 
is forbidden to pass a bill of attainder or ex post facto law, tax any 
article exported from a state, give any preference to ports of one 
state over those of another, or grant any title of nobility, The First 
Amendment denies to Congress the power to establish any religion, 
interfere with the free exercise of religion, abridge freedom of 
speech and of the press, withhold the right to assemble peacefully, 
or petition the government for a redress of grievances. A further 
limitation upon the power of Congress, not found in the Constitu- 
tion, is the authority of the Supreme Court to invalidate any enact- 
ment which contravenes the Constitution. 

Power of State Legislatures. In each state “the legislature pos- 
sesses all legislative power not granted elsewhere or prohibited to 
the states by the national constitution, and not expressly or im- 
pliedly withheld by the state constitution. . . , ”29 Although the 
scope of legislative authority in our commonwealths has been con- 
stantly curtailed through the insertion of more and more restrictions 
in state constitutions, state legislatures may still enact laws on a 
wide range of subjects, They possess a more extensive police power, 
that is, authority to act for the protection of public health, safety, 
morals, convenience, and general welfare, than either Congress or 
city councils, 

Although authorized to enact legislation in a wide field, a state 
legislature must heed the prohibitions on state power as found in 
the Constitution of the United States, chiefly in Article I, Section 
10.” Three amendments to the Constitution curtail state power. 


* The decisions declaring unconstitutional the NIRA and the AAA of 1936 
are examples of the exercise of this power by the Supreme Court. 

” Frederic A. Ogg and P. Orman Ray, Introduction to American Govern- 
ment, 6th ed., D. Appleton-Century Company, Inc., New York, 1938, p. 462. 
Here the case of Cohens v. Virginia, 6 Wheaton 264 (1821) is cited in sup- 
port of this statement, p. 680, 

” Here, among other Proscriptions, states are prohibited from having rela- 
tions with foreign nations, coining money, emitting bills of credit, impairing 
the obligation of contracts, and from passing any bill of attainder or ex post 
facto law. In this section, too, are set forth a number of things which a state 
may do only with Congressional consent, notable among which is the forming 
of any agreement or compact with another state, 
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A state is forbidden to deny suffrage, because of race, in the 
Fifteenth Amendment, and, on a basis of sex, in the Nineteenth 
Amendment. The Fourteenth Amendment contains tremendously 
significant restraints on state power, It declares in part: 


No state shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
_ state deprive any person of life, liberty, or property, without due process 
of law; nor deny to any person within its jurisdiction the equal protection 
of the laws, 


The Supreme Court of the United States in a number of cases in- 
validated state legislation on the ground that it violated some pro- 
= Vision of the Fourteenth Amendment, The chief tribunal of this 
nation, when appealed to for a decision, declares any act of any 
legislature invalid if it believes that the enactment is contrary to 
the Constitution of the United States, any law of Congress, or any 
treaty of the national government, for these three are “the supreme 
Taw of the land,” 

Besides taking cognizance of the Federal Constitution a state 
legislature in enacting statutes must observe the many restrictions 
upon its authority as set forth in the constitution of that common- 
wealth. The supreme tribunal of a state will invalidate any enact- 
ment of the legislature which it considers to be in contravention of 
the state constitution, The courts, Federal and state, may render 
laws null and void after their enactment, But a state's law-makers 
May be checked in the process of passing legislation, for the gov- 
emor can veto any enactment which to him seems unwise or in- 
expedient, And his veto cannot easily be overridden, 

Authority of City Councils. The scope of authority of a city 
Council is determined fundamentally by the fact that the city in the 
United States “remains the creature of the state exercising and 
holding powers and privileges subject to the sovereign will . . . ” 
of the commonwealth in which it is located.? The power of city 
Councils is somewhat augmented by this judicial interpretation: 
any power possessed by a city which has not been specifically con- 


z See Constitution of the United States, Article VI, Section 2, 
$ Charles M. Kneier, City Government in the United States, Harper and 
rothers, New York, 1934, p. 42. 
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ferred upon any other part of the municipal government shall be 
exercised by the council, In cities with the mayor-council type of 
government, the increased use of the initiative and referendum and 
the great enlargement of specific powers granted to administrative 
agencies have effected a marked diminution of the authority of 
the council. The basic determination of any council’s power are 
the constitution of the state, the statutes of the legislature, the city 
charter, and the type of municipal government in which it func- 
tions. Since the provisions having to do with legislative authority 
as found in these determinants vary widely, the powers exercised 
by city councils differ greatly. 

Councils, in general, exercise rather wide legislative authority 
and enact many regulations for the maintenance of the general 
welfare, Paradoxical as it may seem, despite the wide range of 
subjects with which city councils ordinarily deal, they really operate 
under many limitations, for the courts will declare invalid any 
action of any council which contravenes the provisions of the city 
charter, any statute of the state legislature, any law of Congress, 
or any provision of either the state or the Federal constitutions, 

Having surveyed the general framework of American legislation, 
the powers and limitations of the authority of Congress, state legis- 
latures, and municipal councils, we may turn to a consideration of 
the organization of legislative bodies in the United States. 


ORGANIZATION OF LEGISLATIVE BODIES 


Basic Factors. The efficiency of legislative bodies is largely de- 
pendent upon the adequacy of their organizational arrangements. 
The central problem is, on the one hand, to maintain effective 
control over the members of a law-making body, and, on the other 
hand to afford an adequate sphere of independence for the indi- 
vidual legislator—an excedingly difficult task. While the Federal 
Constitution, state Constitutions, and city charters contain provisions 
regarding internal legislative organization, our law-making bodies 
are largely free to construct within themselyes whatever operative 
framework they desire. Among the many interesting and significant 
features of the internal structure of our legislative bodies, two stand 
out saliently: the dominance of political party considerations, and 
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the great reliance on a committee system. But before we observe 
these two important aspects we may consider the matter of presiding 
officers, 

Presiding Officers. The presiding officer of every legislative body 
in the United States is prescribed by law. The president of the 
Senate in Congress is the vice-president of the United States who, 
as is well known, is elected by the voters of the nation. He is merely 
a moderator and has no vote unless there be a tie. The Senate elects 
one of its members to serve as president pro tempore. He is the 
presiding officer in the absence of the vice-president or when there 
is no such official, as occurs when the vice-president becomes the 
chief executive through the death of the president during his term 
of office, 

The officer who presides over the House in Congress is the 
speaker.’ He is really selected by the caucus of the party in power, 
but nominally by the House, The speaker is always a potent in- 
fluence in this body, Before 1910, the speaker was extremely influ- 
ential in the organization of the House, for “he had wide powers in 
the appointment of committees.”** In 1910 and 1911, however, his 
powers were very considerably curtailed. But he was “by no means 
reduced to insignificance, Among the important powers he still 
enjoys, we may mention his power to decide questions of order and 
to recognize (or not recognize) members” who seek the floor.*° 

In a vast majority of our state legislatures the presiding officer of 
the upper house is the lieutenant-governor, who is elected by the 
voters of the state. In most states he has no vote unless there be a 
tie. While his function may rather loosely be compared to that of 
the speaker in the lower house, he does not in most commonwealths 
Possess the power “to appoint committees or to control the com- 
mittee on rules.”** A president pro tempore is selected by the ma- 
Jority party to preside when the lieutenant-governor is absent. This 
President pro tempore is ordinarily the chief figure in the body, for 


“ Each house of Congress, through the caucus of the majority party, selects 
Several officers, among whom are the clerk, chaplain, doorkeeper, postmaster, 
and. Setgeant-at-arms, Of these the clerk is by far the most important official. 

“Claudius O, Johnson, Government in the United States, Thomas Y. 
Crowell Company, New York, 1933, p- 307. 
Ibid., pp. 807-808. Ibid., p. 362. 
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he “exercises at all times the important powers which fall to the 
speaker in the lower house,”57 

The presiding officer in the lower house of our state legislatures 
is the speaker. Theoretically, just as in the lower house of Congress, 
the speaker “is chosen by the members, but actually by the caucus 
of the majority party.”s* His powers vary among the states but in 
all he is an important factor in legislation and plays a prominent 
role in the organization of the house through his power to appoint 
committees,’ 

The councils of our municipalities are presided over by the 
mayor, His influence in the council varies widely. It depends pri- 
marily on the provisions of the particular city charter, but his ability, 
his interpretation of his office, and political conditions are also ma- 
terial factors, 

Party Influence in Internal Organization. The preponderance of 
political party interests in the organization effected in legislative 
halls is an outstanding characteristic of American law-making. “The 
importance of having leadership in legislative bodies cannot be 
emphasized too much.” Without leadership the successful func- 
tioning of our law-making bodies would be absolutely impossible. 
This essential leadership is supplied by the political party in power, 
and is made effective through its organization of the particular 
body. This partisan organization is much the same on every level 
of our government. “It is more fully developed in Congress, par- 
ticularly in the House of Representatives, but it exists and functions 
also in the United States Senate, in state legislatures, and in city 
councils. .. , 1 

Here we shall observe only the party organization of the House 
in Congress. The party organization effected by the Senate of the 
United States is not fundamentally different from that of the House. 
Although party interests are prominent in the organization of a 
house in a state legislature, when the body proceeds with its work of 
law-making “party lines are broken much more frequently and 


" Ibid., p. 362. ” Ibid., p. 361, 

”? The caucus of the majority party of each house of a state legislature 
selects a clerk, chaplain, postmaster, doorkeeper, and sergeant-at-arms. 

“William Anderson, American Government, Henry Holt and Company, 
Inc., New York, 1938, p. 529. “Tbid., p. 535. 
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completely than in Congress.”** Furthermore, party direction of the 
organization and work of city councils is much less positive and 
constant than in state legislatures. 

Legislative Caucus. The fountainhead of party organization is the 
caucus, which is composed of the members of a party who are in 
good standing. Each party has a caucus meeting for organizational 
purposes before each session of Congress opens, with such subse- 
quent meetings as party interests and concerns dictate, It would be 
difficult indeed to overestimate the power and far-reaching influence 
of these caucuses which determine “very largely both the organiza- 
tion and work of the House of Representatives.”** Among their 
Significant activities are these: nomination of officers as required 
by law, selection of various party officers who are responsible for the 
promotion of party interests in the House, preparation of a slate of 
Appointments for the House’s standing committees, and the formula- 
tion of the party’s legislative program for the prospective session. 
Any caucus decision, whether reached before or during a session, is 
“held to be binding upon all members of the party.”“* 

Caucus Agencies. Following the opening of a Congressional ses- 
sion, party discipline is effected continually by the majority caucus, 
chiefly through its servants, the steering committee and the floor 
leader, The steering committee, which is selected by the caucus, is 
powerful in effecting the party's control over the House, It is “en- 
trusted with the responsibility of executing the caucus decision as to 
legislation and of exercising continuous supervision of the business 
of the House. ... ”™5 One of its powers, for example, is that of 
Selecting “for consideration a small percentage of the thousands of 
bills introduced every session.”** 

Next to the speaker himself the most influential member of the 
House is the majority floor leader.“ He is selected by the caucus, 
and is the chairman of the powerful steering committee. His impor- 
tant function is to maintain party harmony and to block, insofar as 
Possible, “any interference with the plans of the party's legislative 

«Johnson, op. cit., p. 363. “Johnson, op. cit., p. 315. 

Harold R. Bruce, American Parties and Politics, 3rd ed., Henry Holt and 
mpany, Inc., New York, 1936, p. 279. Decisions of the caucus are reached 


by majority vote.  “ Ibid., p. 241. “ Johnson, op. cit., p. 311. 
Shetani 
e minority party also has a floor leader. 
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program.” He is a vigilant generalissimo, Always keeping a close 
ear to drifts in opinion, this floor leader keeps all party members “in 
line” and expedites the business before the House. On occasion he 
pleads, bargains, threatens, and argues with party members—in 
short, applies any effective and legitimate pressure—to the end that 
an efficient organization may be maintained which will advance the 
party's interests,” 

Extralegality of Party Control. It is a striking fact that: the domi- 
nation of party over organizational arrangements in our Congress 
and state legislatures is all of an extralegal character. 


With infinite pains the men who framed our Constitution . . . de- 
vised with great cunning a clever system of checks and balances in order 
that the government might do no harm; but they left to haphazard ar- 
rangements, or to voluntary associations unknown to the law . . . the 
difficult task that was in itself the great problem of democracy. . . .” 
[To political parties] which soon arose, was left the task of furnishing a 
medium for transmitting the will of the people to the government.” 


Legislative Committees. The second conspicuous characteristic 
of the internal organization of American law-making bodies is the 
wide and constant use of a system of committees. The utilization of 
committees in legislative halls is extremely advantageous. It saves 
a great amount of time. Indeed, if the host of bills which deluge 
each law-making body had to be considered by the whole assembly, 
the legislative process would soon become chaotic, for even with 
continuous sessions only a small percentage of the total number of 
bills introduced could be considered.*? The committee system 
increases the efficiency of law-making bodies enormously by afford- 
ing the advantages of a division of labor, Each legislator works on 
the subject upon which he is best informed. The whole assembly 
obtains the maximum benefit of the knowledge and experience of its 


“Johnson, op. cit., p. 810. 

“Each party in the House has a “whip.” His function is to get straggling 
colleagues into the legislative hall when an important roll call is immediately 
in prospect, ” Bruce, op. cit., pp. 5-6. " Ibid., p. 6. 

“The number of legislative proposals in recent Congressional sessions is 
perhaps between 10,000 and 15,000. The introduction of from 1,500 to 2,500 
bills in one session of a state legislature is not uncommon, 
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members. Furthermore, the committee system is advantageous in 
that it affords any citizen or organization of citizens an oppor- 
tunity to present arguments for or against a prospective enactment 
while it is still in the legislative mill, This is accomplished through 
public hearings on bills. 

Standing Committees. Several kinds of committees** are created 
and utilized in law-making bodies, By far the most important sort 
is the “standing committee,” which is empowered to control a gen- 
eral subject of legislation. Such committees “constitute the screen 
through which the great mass of proposed legislation is sifted.”** 
Three advantages have been claimed for the standing committee. 
First, it is a great time-saver; it would be practically impossible for 
the whole legislative body to give even superficial consideration to 
the host of bills which are introduced, Second, the use of such com- 
mittees creates a division of labor whereby members can concen- 
trate upon the subjects of legislation in which they are most in- 
terested and best informed, Third, individuals and groups are given 
a chance to express their opinions for or against prospective legisla- 
tion in committee hearings while the bills are still under considera- 
tion, 

Some standing committees wield great influence in the legislative 
Process, For example, the committees which deal with public finance 
~tevenues and appropriations—are of great importance in almost 
all legislative halls, By far the most influential standing committee 
in Congress is the Committee on Rules in the House of Representa- 
tives. It determines the rules governing the whole procedure of the 
House. The majority members habitually oppose any attempt of 
insurgent members to make new rules or modify the existing code. 
The power which makes this committee decisive, however, is its 
ability to meet any and every exigency with a special rule which, if 
approved by the majority of the House (it practically always ap- 
Proves), is forthwith applied. Special rules are habitually issued, for 

"Here we are considering official committees set up as a part of the 
governmental process, It should be remembered that there are party commit- 
tees, notably the party steering committee. 


“John HH, Ferguson and Dean McHenry, The American System of Govern- 
ment, McGraw-Hill Book Company, Inc., New York, 1947, p. 250. 
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example, rules governing the precedence of bills, the time available _ 
for debate on a particular measure, or the number and nature of the 
amendments which may be offered. 

The selection of members for standing committees is effected by 
various arrangements. Since the power of such committees is great, 
the power to select is important, In Congress a majority of each 
standing committee is always of the political party in power. This 
practice, while less rigidly observed in state legislatures and city 
councils, is generally followed to some degree, The chairmanships 
of standing committees in our legislative bodies are positions of 
great influence and are, therefore, a coveted prize. They are 
awarded almost always in Congress in accordance with the principle 
of seniority; the chairman is always a member of the political party 
in power, 

In the Senate of the United States there are fifteen standing 
committees, The most important of these are those which control 
respectively finance, appropriations, foreign relations, interstate 
commerce, and judicial matters." The membership of the Senate's 
standing committees varies from three to about twenty-four, The 
House of Representatives has nineteen standing committees which 
range in membership from two to about thirty-nine. The most im- 
portant of the House committees control these subjects respectively: 
agriculture, appropriations, banking and currency, interstate and 
foreign commerce, judiciary, labor, armed services and public wel- 
fare, public lands, revenue (called the “Ways and Means Commit- 
tee”), and rules, 

State legislatures all employ standing committees, The number 
of such committees in the upper house ranges from about ten to 
over fifty, In the lower house their number varies from less than 
fifteen to over sixty. In our state legislatures there is commonly, for 
example, a standing committee for each of these subjects: agricul- 
ture, appropriations, banking, cities, corporations, education, elec- 
tions, forestry, health, highways, insurance, judiciary, labor, manu- 
factures, mines, public utilities, revenues, and rules, 

The councils in our municipalities also utilize standing com- 


“ The judiciary committee, for example, has charge of prospective legisla- 
tion having to do with court organization, judicial procedure, and with nomina- 
tions to judgeships, 
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mittees. The number of such committees varies roughly with the 
size of the city—commonly from ten to twenty. Only in the councils 
of the smallest cities is the committee system not employed. 

Besides standing committees, legislative bodies form and employ 
four other types of committees. (1) A standing committee may 
create a subcommittee whose function it is to serve the parent com- 
mittee by an examination of and report upon some phase of prospec- 
tive legislation which requires extensive consideration, (2) Special 
committees are formed by law-making bodies to undertake the 
examination of a particular subject which is of temporary but rather 
urgent concern, (3) Joint committees are created by Congress and 
by state legislatures. They serve the two houses of a law-making 
body simultaneously. Such a committee is brought into being to 
cope with a common concern which both houses feel can best be 
dealt with through this agency. (4) A conference committee is 
created by the two houses of Congress or of a state legislature, Its 
function is to reconcile the differences that develop between the 
houses of a law-making body when one house amends the bill of 
the other, 


PROCEDURE IN LAW-MAKING 


A significant aspect of the legislative process is the procedure fol- 
lowed by law-making bodies in the enactment of statutes. While the 
Constitution of the United States, the constitutions of our common- 
wealths, and city charters contain some procedural requirements, 
our legislative bodies, just as in the case of internal organizational 
arrangements, are rather free to establish their own rules and 
methods of procedure. 

Although the procedural forms and practices followed in law- 
making vary considerably in details in different bodies, the general 
pattern is remarkably similar in all legislative assemblies in the 
United States. In American legislative assemblies almost every 
procedural step, as we have observed of organizational matters, 
is either colored or dominated by political party prerogatives and 
interests. A committee on rules really controls much of the pro- 
cedure in each law-making body. A majority of its members are 
always affiliated with the party in power in the particular house. 
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The procedure followed in the House of Representatives in Con- 
gress may be observed to indicate the general method of legislation. 

Introducing a Bill. A prospective enactment is started through 
the legislative mill by being introduced, that is, it is given a title 
and deposited in a receptacle on the speaker’s desk. This constitutes 
the “first reading,” a formality without significance. After the intro- 
duction of the bill, it is referred to the appropriate standing com- 
mittee. Then follows incomparably the most important step in the 
bill’s progress through the House—committee action, 

The Committee Stage. Perhaps nine-tenths of the work of the 
House is done in committee rooms. Certainly committees here, as 
in all other law-making bodies, play a stellar role in the legislative 
process. When a bill is received by a committee it proceeds to 
examine it. The first requirement is adequate information. This the 
committee obtains by holding hearings at which individuals or 
organizations may present their views whether on behalf of the 
bill or in opposition to it, While most hearings are open to the 
public, on certain bills, such as those affecting national defense or 
involving matters that might, if publicized, be injurious to the 
interests of the United States, hearings may be held from which 
the public is excluded, Hearings on important bills may require 
many weeks, and the printed reports thereof may cover thousands 
of pages, The committee may employ subcommittees to facilitate its 
investigations, 

When the committee feels it has sufficient information, it pro- 
ceeds to discuss the bill in the seclusion of its committee room, As a 
result of its consideration any one of several things may occur, If it 
decides that the bill is without merit, the committee may make no 
report at all to the House or report it unfavorably, If a bill is re- 
ported unfavorably, which is the fate of a host of legislative pro- 
posals, in almost every case this means its oblivion, for rarely do 
the Representatives consider a bill that has failed to receive the 
recommendation of the committee to which it was referred, The 
committee may rewrite the bill entirely and present it as a substitute 
measure. Or it may report the bill favorably unchanged, changed 
slightly, or modified extensively. Decisions within the committee 
are made in accordance with the desire of the majority. If the bill 
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is reported favorably, one of the members of the committee, usually 
the chairman, pilots the measure through the House." 

Consideration of Bills after Committee Approval. When a bill is 
recommended to the House by one of its standing committees, it 
proceeds to the “second reading.” The measure is placed upon one 
of the several calendars maintained by the House where it awaits 
its turn for consideration by the whole body. However, the calen- 
drical order is often interrupted. By any one of several procedures 
a bill may be given the right of way over other bills ahead of it in 
the regular order. The House wisely provides “for quick and easy 
methods for setting the regular order aside, thus making it possible 
to bring matters of vital importance before it at any time.”*” 

To expedite discussion of a bill the House frequently turns itself 
into a “committee of the whole.” Under this parliamentary arrange- 
ment no roll call is permitted and great informality of discussion is 
possible. Each clause of the measure may be considered, and gen- 
eral debate, the time for which may or may not be limited, ensues. 
Amendments or modifications may be suggested. When the com- 
mittee-of-the-whole action is terminated, a report is made to the 
House which votes on the amendments that were proposed while 
the committee of the whole was operative, Further debate may 
now take place, Because of the size of the House (435 members) 
debate must be rather rigidly limited. The time allotted each 
speaker varies, “A member who manages to get half an hour con- 
siders himself lucky.”** On almost all important measures the Com- 
mittee on Rules sets the total time available for debate. This time 
is divided in two ways: (1) equally between those who urge and 
those who oppose the measure; (2) among those on each side who 
desire to speak on the bill. At the conclusion of this consideration 
under the second reading a vote is taken as to whether or not the 


“ The chairmen of standing committees are always adherents of the majority 
pay. The chairmanship of an important committee is a position of great in- 
uence, “Whether or not the ablest member of a committee, the chairman is 
easily the most important, He guides and directs deliberations, reports their 
results to the House, leads in debate on the measures reported and not in- 
frequently sees outstanding legislation put down into history with his name 
attached” —Ogg and Ray, Introduction to American Government, Appleton- 
Century-Crofts, New York, 1948, pp. 347-348. 

“Johnson, Government in the United States, Thomas Y. Crowell Company, 
New York, 1948, p. 824, “Johnson, op. cit, p. 325. 
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bill shall be engrossed, that is, given its final literary form, and come 
to the “third reading.” If the vote is in the affirmative the bill, after 
being given its final form, is read a third time by title only, Then 
the measure goes to the Senate.°* q 
Post-House Action. The general procedure of the Senate in con- 
sidering a bill is similar to that of the House. The chief difference 
is that in the Senate there is freedom of debate—all may speak who 
wish and each Senator may speak as long as he wishes." The Senate 
may reject, modify, or approve any bill sent to it by the House, If 
the Senate amends a House bill, the differences between the two — 
bodies are reconciled by a “conference committee” made up of 
members of both of these houses, When the differences are com- 
posed, the bill is again passed by each body, It then goes to the 
president, who may sign or veto the measure, An enactment of Con- 
gress although yetoed by the president may still become a law by — 
being passed again in each house by a two-thirds vote."! í 
Procedure in State Legislatures. While there are variations among 
the states in legislative procedure, the methods employed to effect 
legislation “are everywhere much the same partly because similar 
tasks lead to similar modes of action, partly because there has been 
a good deal of copying by one state from others, but mainly because 
of the inevitable tendency to follow the example of Congress.”"* State 
constitutions delineate legislative procedures much more fully than 
does the Federal Constitution. In the legislatures, just as in Con- 
gress, the two most significant procedural factors are party control 


” Bills may be introduced first in either house of Congress, except bills for 
revenue, which must originate in the House of Representatives, 

® This freedom makes filibustering possible. Fili ustering may be described 
as “oratorical obstruction.” One senator or a small group of senators hold the 
floor indefinitely and thus keep the majority from voting approval of the pend- 
ing bill. Sometimes merely the threat of a filibuster enables a minority to gain 
its end. Some filibusters have lasted as long as eight weeks. d 

In 1917 the Senate adopted a closure Se under which, and by a procedure 
not easily invoked, it may restrict debate, For a description of this procedure — 
see Young, Manning, Sate Arnold, op. cit., p. 194, According to a rule adopted 
in the 81st Congress, 64 affirmative votes are required to limit Senate debate. — 

“IF the president fails to sign a bill within ten days it becomes a law just 
as if he had signed it. Measures passed by Con luring the last nine days 
of a session, however, do not become laws without the president's signature. 
When he does not sign bills in this period he is exercising the “pocket veto. 

“ Ogg and Ray, Introduction to American Government, Appleton-Century- 
Crofts, New York, 1948, p. 697. 
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and the employment of the committee system. The state law-making 
bodies, as in the case of Congress, must ascertain the necessity or 
desirability of the changes urged by pending bills, and consider how 
such legislation will probably affect all groups and interests involved 
in each case, Furthermore, they must decide in each particular 
case upon the form of the remedy, the method of enforcement, and 
the administrative agency which shall actually apply the law. 
Procedure in City Councils. “Legislative procedure in city coun- 
cils follows in general lines that in a single chamber of a state 
legislature, but is usually much simpler and more informal.” 
The degree of formality, as one would expect, is in ratio to the size 
of the council and the complexity of its activities. A municipal 
charter usually contains procedural requirements for the council. 
In city councils political parties are less determinative of procedures 
than in Congress or state legislatures. In the enactment of municipal 
ordinances, as ir the case of national and state law-making, the 
Most important feature of procedure is the activities of committees. 


THE POLITICS OF THE LEGISLATIVE PROCESS 


Struggle for Power. An understanding of the American legis- 
lative process cannot be had merely by comprehending the general 
framework of legislation, and the powers, internal organization, 
and procedures of our law-making bodies. To these important 
aspects must be added an appreciation of the political forces and 
Practices which animate and permeate the whole law-making proc- 
ess." Legislation does not take place in a vacuum, On the contrary, 
law-making in the United States presents a scene which reveals a 
Constant interplay of many potent interests and forces. Legislation 
involves the desires of hosts of individual voters, the demands of 
humerous organized groups, the ambitions of all political leaders 
not in office, the vested interests of legislators, and the constant 
determination of political parties to maintain, and when possible 
to extend, their influence over the electorate, 


“ Anderson, American Government, Henry Holt and Company, New York, 
1946, p. 544, 

“ Interesting and informative descriptions of “politics” in legislation and in 
the governmental process generally are found in Peter H. Odegard and E. 
Allen Helms, American Politics, Harper & Brothers, New York, 1938. 
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All politics is essentially a struggle for power, and the whole 
process of law-making, in nation, states, and cities, is freighted with 
ceaseless and multiple efforts on the part of rival individuals, groups, 
and political parties to advance their respective influences in society. 
By the term “politics” is indicated not only the conflict of interests, 
that results in a contest for power, but also the means by which 
these rival demands are met. Because of the necessity for the ad- 
justment of conflicting claims made upon governmental officials and 
bodies, two aphorisms have been developed: “Politics is the art of 
what is possible”; “Politics is the art of compromise.” This per- 
petual and vast struggle for power goes on both inside and outside 
legislative halls. 

Politics outside Legislative Halls. Outside of law-making bodies 
the politics of legislation centers in the struggle to influence public 
opinion and win elections, Public opinion is the fundamental force 
in our democratic government, Constant efforts are made by writers 
of books and magazine articles, by newspapers, by speakers on the 
radio, and by civic forums to generate and mold public opinion. 
Since ours is a representative government, and the legislators 
possess great power, the nomination and election of law-makers is 
a matter of vital importance to the electorate. Politics—a power 
contest—is inevitably rampant on the occasion of election. In elec- 
tions political parties play a stellar role in creating issues and in 
Supporting candidates.” These organizations spend money, time, 
and energy in developing a favorable public opinion for their re- 
spective candidates and programs. 

Politics inside Legislative Halls. Inside our legislative halls the 
play of “politics” is constant and prominent. Here a furious struggle 
for power and prestige takes place. Every session brings a flood of 
legislative proposals for the hoppers of the law-making mills. These 
multitudinous bills come from interested individuals and groups. 
Only relatively infrequently do law-making bodies act of their 
own volition, This deluge of bills of course contains many rival 
demands. Any prospective enactment while pleasing to some voters 
will offend others. The main business of legislators, who are always 


“For an exposition of the functions of political parties see Chapter Twenty- 
eight. 
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under the imperious influence of political expediency, is to reconcile 
‘as best they may the conflict of interests represented in the elec- 
torate, If we look at the individual legislator in Congress or in a 
state legislature, we see his constituents laying down upon him a 
barrage of telegrams, post cards, letters, and petitions. Unfortu- 
nately for him these communications call for support of and opposi- 
tion to the particular pending legislation. His fellow solons also 
make demands upon him by making their support of his bills con- 
ditional upon his support of their bills, a practice known as “log- 
rolling,” 

Lobbies. Incomparably the most potent pressure under which 
legislators labor, and the one which displays most vividly the strug- 
gle for power, comes from lobbies. The term “lobby” designates 
an organized group interest which engages in efforts to influence 
legislation for its own advantage."* These group interests may be 
classified. “All lobbies fall into four more or less clearly defined 
types: economic groups, professional bodies, reform groups, and 
religious organizations.” The number of lobbies operating in our 
legislative halls has multiplied as the field and the complexities of 
legislation have expanded, Though of course their potency varies, 
Some of them represent large numbers of influential voters, and 
Some possess vast financial resources. Law-makers are often sub- 
jected to pressure from two powerful opposing lobbies at the same 
time, for example, organized labor and the National Association of 
Manufacturers, 

A “lobbyist” is one who represents, works for, and is hired by a 
lobby, Lobbyists are expert in the art of applying pressure. They 
employ every method known to man by which influence can be 
exerted to promote or biock pending legislation, Prominent in the 
ranks of lobbyists, who must be familiar with the intricacies of 
legislative organization and procedure, are ex-congressmen, ex- 
administrative officials, and lawyers. A vast majority of the impor- 
tant legislative enactments of our governments today is the product 
of pressures applied by lobbyists for the extension of the power and 


“See Chapter Twenty-seven for a description and exposition of pressure 
Sroups, which are the employers of the lobbyists. 
H ung, Manning, and Arnold, Government of the American People, D. C. 
eath and Company, Boston, 1940, p. 197. 
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influence of the group interests which they serve, Of all the present- 
day influences which shape legislation in the United States, prob- 
ably none is more powerful than the lobby. 

Gerrymandering. An interesting practice in state legislatures, 
and one which discloses a significant feature of the struggle for 
power that takes place between the major political parties, is gerry- 
mandering, Since representation in the lower house of Congress is 
based on population, an apportionment is in order after each decen- 
nial census. Shifts in population across state lines cause some com- 
monwealths to gain representatives and others to lose them, In 
either case a redistricting of the state is appropriate, that is, new 
lines marking the bounds of each congressional district should be 
determined. Likewise, shifts of population within a state make de- 
sirable the establishment of new boundaries for state legislative 
districts for representation in the upper and the lower houses. The 
political party in power in the legislature when any redistricting is 
undertaken, whether of national or of state areas or both, proceeds 
to “gerrymander” the districts to enhance its own power and mini- 
mize that of the opposing party, This gerrymandering is accom- 
plished by so “grouping the political subdivisions as either to throw 
into a district subdivisions which are preponderantly of the opposite 
political complexion and thus confining their influence to a single 
district, or by attaching to such units other units having a sufficient 
preponderance of voters of its own party to submerge the voters 
of the opposition party.” As a result of this practice the legislative 
map of a state often looks like a jig-saw puzzle. 

Rural-Urban Friction. In legislatures of states with large urban 
populations there is constant and sometimes rather intense friction 
between the representatives of rural areas and those of urban cen- 
ters. Here through their respective law-makers a determined strug- 
gle for power is waged between urbanites and ruralites, The patent 
fact in this situation is that a system of representation is used which 


“Willoughby, Principles of Legislative Organization and Administration, 
The Brookings Institution, Washington, 1934, p. 300. 

” Sometimes legislatures refuse to redistrict the state. In Illinois, for ex- 
ample, until recent ly the legislature had not redistricted this state’s legislative 
districts since 1901; and for a number of years this commonwealth had two 
congressmen for whom there was no congressional district. Each of these 
representatives was therefore a congressman-at-large, 
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discriminates against urban areas, that is, city populations are 
underrepresented. Rural sections are correspondingly overrepre- 
sented. For example: (1) In California only one state senator 
represents the almost 3,000,000 people of Los Angeles County which 
contains the city of Los Angeles, while two rural counties of less 
than 10,000 each in population have one senator, (2) In Michigan, 
Wayne County containing the city of Detroit has more than one- 
third of the state’s population, but has only 2 members in the 32- 
member state senate and only 27 seats in the lower house which has 
100 members. (3) In Pennsylvania, the two counties which contain 
Philadelphia and Pittsburgh, representing over half of the state’s 
population, are limited to but 68 of the 208 seats in the lower house 
of the legislature. The explanation of such discrimination is found 
basically in the reluctance of rural areas to forego their early estab- 
lished and constantly maintained domination of urban centers. 
Through their dominance in the state legislature, “the rural sections 
in many states are able to keep the cities under control, dictating 
forms of government, administrative policies, and even standards 
of conduct”? As a result of such treatment, “the complaints of 
cities have been loud and sustained.” But the rural areas dog- 
gedly maintain the status quo. 


IMPROVEMENT OF LEGISLATION 


Need for Improvement. A significant fact today is that no other 
part of our governmental system is in so much need of improvement 
as is the legislative process. Notwithstanding the fact that early 
Americans possessed an almost unbounded confidence in their law- 
making bodies, and therefore made the legislative branch dominant 
in every jurisdiction with the firm belief that government by and 
tor the people must center essentially in the law-makers, in each 
Seneration in the United States distrust of legislative bodies has 
broadened and deepened, State legislatures have suffered most in 
Popular esteem, 


_. Robert Phillips, American Government and Its Problems, Houghton 
Mifflin Company, Boston, 1937, p. 146. 
Arnold J. Lien and Merle Fainsod, The American People and Their 
ernment, D. Appleton-Century Company, Inc., New York, 1934, p. 252. 
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The principal causes of this distrust have been the dominance of 
personal and local interests over the general welfare in legislative delib- 
erations, the inability of the legislature to avoid needless extravagance 
and waste in the management of the state finances, and their practical 
incapacity to protect the public interests against invasion by powerful 
special interests.” 


Today “dissatisfaction with legislative assemblies is acute and uni- 
versal throughout the United States." Many complaints are fre- 
quently expressed both orally and in print. There is widespread 
ridicule of legislative bodies in the press, public addresses, and 
private conversation, Lambasting law-making bodies and legislators 
almost ranks as one of the favorite indoor sports of the American 
people. Individual law-makers are caricatured, lampooned, and 
made the butt of many a joke. 

Sources of Difficulty. While the extent to which legislators them- 
selves are responsible for the widespread dissatisfaction is a con- 
troversial matter, there can be no doubt that the colossal difficulties 
under which they labor is commonly little appreciated, Social prob- 
lems are today far more complex than ever before. As the American 
people turn away from the doctrine of laissez faire and increasingly 
develop the conception of the service-state, the scope of govern- 
mental activity is vastly extended. In this milieu legislators are con- 
fronted with unprecedented perplexities, One difficulty they face is 
plainly the product of an American tradition: the dominance of 
individual and local interests over considerations of the general wel- 
fare, Every legislative body is compelled, if its members desire re- 
election, to deal with a huge volume of private and local legislation, 
often petty in character but consuming time and energy, neverthe- 
less, Improvement of the legislative process lies with the voters and 
the general political system which they establish and maintain, as 
well as with those who sit in legislative halls. 

Melioration of Committee System. Reform in the organization of 
our committee system in legislative bodies, which could be effected 
rather easily were there a sufficiently insistent demand for it on 


2 Under “Legislative Assemblies” in the Encyclopedia of the Social Sci- 
ences, The Macmillan Company, New York, 1937, 

™ Maxey, The American Problem of Government, Appleton-Century-Crofts, 
New York, 1948, p. 214. 
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the part of the electorate, would produce a marked improvement 
in the efficiency of law-makers. The number of committees should 
be diminished, and the size of their membership might well be re- 
duced.” Now individual legislators are often members of too many 
committees for efficient or satisfactory service. Legislative bodies 
might well employ many more joint committees, composed of mem- 
bers of both houses, to serve both bodies, There is an appalling 
amount of duplication of effort in the work of bicameral law- 
making bodies, Even worse, the two houses, all too frequently, work 
at cross-purposes. 

Improvement in Procedure. The procedure in law-making is 
often unnecessarily cumbersome. The basic factors which account 
for the continuance of cumbersome procedures is the indifference 
of the electorate to the results of these conditions, and the desire 
of vested interests within legislative halls to preserve forms of action 
that can be manipulated to advantage. 

One reform which the electorate could well insist that their law- 
making bodies effect is the establishment of adequate curbs on 
obstructionist tactics, That a small minority should be able to im- 
pede a law-making body in giving effect to the clear desire of a 
strong majority is indefensible. It violates the essential principle 
of democratic government. 

An especially important procedural reform would be the elimina- 
tion of the legislative jam which occurs at the close of sessions in 
Congress but far more seriously in state legislatures. The term 
“legislative jam” describes that condition in which a law-making 
body attempts to deal with a flood of bills in the last few days or 
hours of its session, State legislatures, although in session perhaps 
for months, and after dallying for weeks, often rush a large portion 
of the bills pell-mell through the legislative mill in the closing days 
and hours of the session, Sometimes all the members know about 

“An important step in this direction was taken by Congress in its Re- 
Organization Act of 1946 which effected a thorough reform of its committee 
Organization, The number of standing committees was reduced in the House 

om forty-eight to nineteen, and in the Senate from thirty-three to fifteen. 
‘Smmittee jurisdictions were redefined in an attempt to provide delimited 
Spheres of activity and thus avoid much overlapping and duplication of func- 


tion, Further, with a few exceptions, each member of the House was re- 
stricted to a single committee and each senator to two. 
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a bill is its title. So great is the pressure of time in some legislatures 
that in order to legalize the procedure the clock is stopped. It may 
really be 1:45 a.m. but the hands on the clock in the legislative 
hall point to 11:50 p.m, for, as in Illinois, for example, the bill, 
unless it is not to go into effect until one year later, must be passed 
by midnight of June 30. In this hectic legislative jam meritorious 
bills are often shunted aside. Much questionable, and sometimes 
even vicious legislation is enacted under such circumstances for the 
reason that time is utterly lacking for adequate consideration of the 
bills which are being jammed through the legislative mill, The 
remedy for this reprehensible practice is simple but hard to apply: 
have the bills introduced earlier in the session, For example, the 
State constitution could require that only emergency bills could be 
introduced during the last fourth of the session period. What is 
needed to avoid the legislative jam is planning. This may be under- 
taken advantageously by a “legislative council” which could employ 
a staff of experts whose constant research and investigations enable 
it to make helpful recommendations to the legislature upon the 
Opening of its session, With the information supplied by the coun- 
cil, and with its proposals for legislation, which are the product 
of careful and extensive deliberation, the legislature could “get 
down to business” very shortly after it convenes,”5 

Lobby Regulation. Many efforts to improve the legislative proc- 
ess by regulating lobbying activities have been attempted. “The 
problem of regulating the lobby is doubly difficult, for a method 
of regulation must be devised which will rid lobbying of its per- 
nicious qualities without destroying its desirable features.” Al- 
though there has long been much agitation regarding the influence 
of lobbyists, Congress took no corrective action until 1946 when it 
passed the Legislative Reorganization Act of 1946, This stated that: 


e 


Groups must report their contributions and expenditures for lob- 


council is not a good one. It has not been operative but a few years. Tradi- 
tional procedures can rarely be altered quickly. 

” Claudius O. Johnson. Government in the United States, 4th. ed., Thomas 
Y. Crowell Company, New York, 1948, p. 355. 
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bying, including the names and addresses of those who contribute 
$500 and more, Paid lobbyists must register . . . listing names, 
addresses, employers, salaries, expenses, time employed, and the 
like. This information will be published im the Congressional 
Record,” 

Almost three-fourths of our states have enacted requirements 
and restrictions regarding lobbying. But in only a few of them, 
however, “are such regulations consistently enforced, and nowhere 
are they fully effective.”?* 

Lobbies may be helpful as sources of valuable information for 
the legislator, or they may, and sometimes do, perpetrate abuses. 
It would be futile to attempt to abolish them. Regulation of such 
agencies is difficult. The proper approach to this problem is con- 
sideration of the caliber of the legislators whom the electorate sends 
to legislative halls, It would seem that the only genuinely effective 
Way to curb those activities of lobbyists which are inimical to the 
general welfare is to elect intelligent and incorruptible law-makers, 

Legislative Reference Bureaus. The many legislative reforms, 
only a few of which have been indicated here, and which remain to 
be achieved should not blind one to the fact that much has already 
been accomplished in the improvement of legislation. An excellent 
example of a beneficial development is that of “legislative reference 
bureaus,” Congress, about forty-two state legislatures, and many 
of our city councils now utilize the services of such an agency, A 
legislative reference bureau is a staff of experts which makes readily 
available to the law-makers reliable and extensive information, and 
offers expert draftsmanship of legislative bills. Officially represent- 
ing about forty states, the “Council of State Governments,” which 
has its headquarters in Chicago, has established an agency called 
“Interstate Reference Bureau” which furnishes a clearing house for 
all the state legislative reference services, Many of the subjects of 
interest to a particular legislature are also of concern to other state 
law-making bodies, 

Interstate Developments. In any survey of accomplished and 
Prospective melioration of the lawmaking process the matter of 


” Frederic A. Ogg and P. Orman Ray, Introduction to American Govern- 
ment, Appleton-Century-Crofts, New York, 1948, p. 409. 
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interstate relations should be included. Much has been accom- 
plished in the development of greater cooperation among the law- 
makers of our commonwealths. Much remains to be achieved. 

Our states could advantageously give more attention to the 
development of greater uniformity in legislation, the lack of which, 
especially in the case of statutes on marriage, has created much 
needless confusion. The business world has also suffered much 
unnecessary inconvenience and expense because of great dissimi- 
larities in regulations established by the states. “The most effective 
agency at work to promote uniform enactments when uniformity 
is deemed desirable and practicable is the National Conference of 
Commissioners on Uniform States Laws.” All of our common- 
wealths and territories have a commission represented in this 


‘Conference.”* 


State law-makers are now aided in solving some of their diffi- 


culties by a number of organizations of an interstate character. One 


of these is the American Legislators’ Association, which holds con- 
ferences to consider common problems. There are about forty other 
interstate associations, “all concerned with the exchange of ideas 
and the improvement of standards.”7° 

Prospects of Improvement. That many features of the legislative 
process are commonly derogated and could well be improved can 
searcely be denied. The importance of legislation in a complex 
and democratic society is such as to make highly desirable the 
development and maintenance of the best system of lawmaking 
possible, The defects of our legislative process, which occasion wide 
and constant complaint, cannot be eliminated by wishful thinking 
or reliance upon panaceas, but only by intelligent, continuous, and 
concerted effort on the part of alert citizens and progressive-minded 
legislators, Under our democratic system improvement in any phase 
of the government in general and in any aspect of the legislative 
process in particular can be achieved when the electorate really 
desires them and is sufficiently earnest and persistent in its demand 
for melioration and reformation, 


* Ogg and Ray, op. cit., p. 713, and Ogg and Ray, Essentials of American 


‘Government, Appleton-Century-Crofts, New York, 1947, pp. 564, 565. 


™ Charles A. Beard, American Government and Politics, 10th ed., The 
Macmillan Company, New York, 1949, p. 608. 
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TERMS TO BE UNDERSTOOD 


bicameralism lobbying 

caucus “logrolling” 
conference committee municipal ordinance 
congressman-at-large public policy 

direct primary election reapportionment 
electorate redistricting 
filibuster republican government 
floor leader “riders” 
gerrymander separation of powers 
hearings special committee 
joint committee standing committee 
legislative councils steering committee 
legislative districts subcommittee 
legislative representation unicameral 
legislative staff aids “whips” 


“legislative jams” 


QUESTIONS FOR DISCUSSION 


. How can legislation be said to be “the heart of democratic govern- 


ment”? 


» What significant differences appear when one compares the frame 


of congressional power with that of state legislatures? Of a state 
legislature with that of a city council? 


» What important decisions did the American electorate have to make 


in order to establish a system of legislative representation? 


. What problems are faced repeatedly in the operation of our system 


of legislative representation? 


. In what respects does the legislative apportionment in your state 


provide fair representation for all the people of the state? 


. Why is there so much politics in the legislative process? 
+ How does the theory of separation of powers compare with the 


realities of our governmental process? 


» Would you support a movement to make your state legislature a 


unicameral body? If so, why? If not, why not? 


» How do you explain the fact that there is more dissatisfaction with 


the functioning of state legislatures than with that of Congress or of 
city councils? 

What features of the organizational arrangements effected by our 
legislative bodies do you find praiseworthy? Objectionable? 

How would you support this contention: “The committee system is 
the heart of the process by which our law-makers enact legislation”? 
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12. What evidence is there that improvements have been maae in our 
legislation? 

13. What changes in the procedures of our legislative bodies are desir- 
able? 

14. Why is the legislator’s role a most difficult one? 

15. In what specific phases of the whole legislative process do political 
parties play a role? 

16. What developments in our country have increased the difficulties of 
effecting good legislation? 
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THE JUDICIARY 


The Role of the Judiciary. The judiciary exercises the function 
of administering justice. It decides controversies between man and 
man, and between man and his government. It delimits the extent 
of respective powers in disputes between the Federal government 
and the states. The courts may declare void acts of Congress and 
of the state legislatures if in their opinion these laws are contrary 
to the Constitution and in so doing they make policy. In testing 
claims and rights of individuals, corporations, and government, the 
courts interpret the meaning of legislative and administrative acts 
and the validity of the actions of officers who enforce them. In effect 
they pass upon the work of both the legislative and executive 
branches of government and exercise great influence upon them. It 
is significant to note that the judiciary of the United States possesses 
neither the power of the purse nor of the sword and yet its judg- 
ments with very few exceptions are obeyed implicity.1 This marks 
the important difference between courts of the United States and 
international courts, because in the former the knowledge that all 
the forces at the command of the executive may be used to enforce 
the order is sufficient to secure compliance with its provisions, In 
the case of international courts no body has as yet been established 
that has the power to enforce the decisions if either party decides 
not to comply with the order. No nation can exist if the judgments 
of its courts are flouted nor can any international organization be 
strong if the judgments of the international courts are disregarded. 

The judicial system under federalism is very complex. Under a 
unitary system it would not be necessary to establish two separate 


judicial organizations, There would be one national court system. 


* The Federalist, No. 78. 
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Under our federal plan of government, each level of government 
possesses its own courts to enforce its own laws. A Federal judiciary 
is responsible for the trial of cases involving Federal matters. Each 
state has a judiciary of its own. There is one court system for the 
Federal government and one for each of the forty-eight states, No 
one of the forty-nine judicial systems is like the other although 
they have much in common both in structure and in procedure. 
Therefore except for the Federal courts no attempt will be made 
to describe with any detail the state or local courts except as to a 
general pattern which they follow. 


FEDERAL COURT STRUCTURE IN THE 
UNITED STATES 


Jurisdiction is the right of a court to hear and decide a case. 
No court in the United States has jurisdiction in every kind of case. 
Each court is limited, has certain boundaries within which it can 
operate and no further, It is also necessary to distinguish between 
original and appellate jurisdiction. Original jurisdiction is the right 
of a court to hear and determine a case in the first instance, This 
is the trial court. Appellate jurisdiction is the right of a court to 
teview and decide cases that have already been decided in another 
court, Article III of the Constitution determines the broad outlines 
of the jurisdiction of the federal courts. The Congress within these 
limits defines the exact jurisdiction of each court, which it may 
modify as it sees fit. Jurisdiction of state and local courts is de- 
termined by the constitution and legislative acts of each state, The 
Constitution makes the following provision for the organization of 
the Federal courts in Art, III, Sec. 1: 


The judicial Power of the United States shall be vested in one 
Supreme Court, and in such inferior Courts as the Congress may from 
time to time ordain and establish. The Judges, both of the supreme and 
inferior Courts, shall hold their Offices during good Behavior, and shall, 
at stated Times, receive for their Services a Compensation which shall 
hot be diminished during their Continuance in Office. 


On this brief provision the Congress has set up the entire con- 


Stitutional Federal court system. 
The Supreme Court. This distinguished body, the highest court 


s 
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in the land, was established in 1789. Although the Constitution 
speaks of a Supreme Court of the United States, it does not provide 
for its organization or determine the number of its judges. The 
first Supreme Court consisted of a chief justice and five associate 
justices. Later its membership was reduced to five, then increased 
to seven, then to nine, later to ten, then reduced again to seven, and 
later increased to nine, At present it has one chief justice and eight 
associate justices, Their salary is $25,000 and that of the chief justice 
is $25,500. They are appointed by the president with the advice 
and consent of the Senate and can be removed by impeachment 
proceedings only. Federal judges may resign, and, if they have 
served a certain number of years, they may retire on very liberal 
pensions. Two provisions in the Constitution protect the jdges 
from political pressure and give them independence, Their appoint- 
ment for life and the fact that their compensation cannot be di- 
minished during their term of office relieve them from anxiety 
about reelection or diminution in salary, Permanency and security 
remove them from the realm of politics and make them free men. 
This does not mean that they take themselves out of the world, so 
to speak, They retain their theories and philosophies as to the role 
of government and the rights of the individual but make their de- 
cisions free from party pressure or influence and without possibility 
of reprisal. 

The Court meets regularly on the first Monday of October and 
ends usually early in June, although special sessions may be called 
after adjournment in cases of unusual urgency, Six justices constitute 
a quorum, and a majority must concur in any decision, A judge is 
expected to disqualify himself from participation in a case with 
which he has been associated in his practice as a lawyer or in some 
other manner, 

Jurisdiction. The Supreme Court has some original jurisdiction, 
expressly stated in the Constitution, Occassionally there are disputes 
between the states as to boundaries or as to natural resources; in 
such cases the Supreme Court has original jurisdiction or the right 
to overrule the power of jurisdiction of any of the states, But the 
largest part of the Court’s work is appellate and regulated by acts 
of Congress. Most of the cases that come to the Supreme Court are 


Pe o 2 eee ee E SE NT rs 
TABLE I THE UNITED STATES SUPREME COURT, 1941 
i E E E 


Nominating Assumption 
Name of Justice Office President of Office Predecessor Office, or Work, When Appointed 
Harlan F, Chief Franklin D. July 3, Charles E. Associate Justice, United States Supreme 
Stone Justice Roosevelt 1941 Hughes* Court, 1925-1941. 
Owen J. Associate Herbert June 2, Edward T. General law practice; Corporation direc- 
Roberts Justice Hoover 1930 Sanford tor, etc., Philadelphia, Pa. 
Hugo L. Associate Franklin D, Oct. 4, Willis Van Senator from Alabama, 1927-1987. 
Black Justice Roosevelt 1937 Devanter 
Stanley F. Associate Franklin D. Jan. 31, George United States Solicitor General, 1935- 
Reed Justice Roosevelt 1938 Sutherland 1938. 
Felix Associate Franklin D. Jan. 30, Benjamin N. Professor of Law, Harvard, 1914-1939, 
pa Frankfurter Justice Roosevelt 1939 Cardozo 
Gə 
William O. Associate Franklin D. Apr. 17, Louis D. Professor of Law, Yale, 1928-1939 3 Chair- 
Douglas Justice Roosevelt 1939 Brandeis man, Securities and Exchange Com- 
mission, 1937-1939. 
Frank Associate Franklin D. Feb. 5, Pierce United States Attorney General, 1939- 
Murphy Justice Roosevelt 1940 Butler 1940. 
James F. Associate Franklin D. July 8, James G. Senator from South Carolina, 1931-1941. 
Byrnes Justice Roosevelt 1941 McReynolds 
Robert H. Associate Franklin D. July 11, Harlan F. United States Attorney General, 1940— 
Jackson Justice Roosevelt 1941 Stone 1941, 


° Predecessor as Chief Justice. 


+ Robert H. Jackson filled the vacancy as Associate Justice which occurred when Harlan F. Stone was made Chief Justice. 


(Compiled principally from the Congressional Directory and Congressional Record by Joseph G. Ballin er, formerl 
assistant librarian, Herzl Junior College, Chicago.) Ag’ : i 
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Name of Justice 


Fred M. 
Vinson 


Hugo L. 
Black 


Stanley F. 
Reed 


Office 
Chief 
Justice 
Associate 
Justice 
Associate 
Justice 


THE UNITED STATES SUPREME COURT, 1950 


SS 


Felix 
Frankfurter 


William O. 


FIS 


Douglas 


Robert H. 
Jackson 


Harold H. 
Burton 


Tom 
Clark 


Sherman 
Minton 


Associate 
Justice 


Associate 
Justice 


Associate 
Justice 


Associate 
Justice 


Associate 
Justice 


Associate 
Justice 


Nominating Assumption 
President of Office Predecessor Office, or Work, When Appointed 
i Ne S 
Harry S. June 24, Harlan F. Secretary of the Treasury, 1945-1946. 
Truman 1946 Stone* 
Franklin D. October 4, Willis Van Senator from Alabama, 1927-1937. 
Roosevelt 1937 Devanter 
Franklin D. January 31, George United States Solicitor General, 1935- 
Roosevelt 1938 Sutherland 1938. 
Franklin D. January 30, Benjamin N. Professor of Law, Harvard, 1914-1939. 
Roosevelt 1939 Cardozo 
Franklin D. April 17, Louis D. Professor of Law, Yale, 1928-1939; 
Roosevelt 1939 Brandeis Chairman, Securities and Exchange 
Commission, 1937-1939. 
Franklin D. July 11, Harlan F. United States Attorney General, 1940- 
Roosevelt 1941 Stone* 1941. 
Harry S. October 1, Owen J. Senator from Ohio, 1941-1945. 
Truman 1945 Roberts . 
Harry 8. August 24, Frank United States Attorney General, 1945- 
Truman 1949 Murphy 1949. 
Harry S. October 12, Wiley B. Judge, United States Circuit Court of 
Truman 1949 Rutledge Appeals, 7th Circuit, 1941-1949. 


* Robert H. Jackson filled the vacancy as Associate Justice which occurred when Harlan F. Stone was made Chief 


Justice. Upon the death of Mr. Chief Justice Stone, Fred M. Vinson was a 


ppointed to the court as Chief Justice. 


(Compiled from the Congressional Record and New York Times by Elizabeth G. Sullivan.) 
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appealed to that court from the lower Federal courts, district courts, 
courts of appeals, and the highest state courts. It has been necessary 
to limit the number of cases reaching the highest court, since one 
court can handle at the most only a few hundred cases a year. 
Congress has determined by law the kind of cases which may be 
appealed. A case may be appealed to the Supreme Court if the 
highest court in a state holds a Federal statute or treaty invalid or 
upholds a state law against the charge that it violates the Federal 
Constitution or is in conflict with a Federal law or treaty. The Su- 
preme Court is also free to call up from the lower courts by a writ 
of certiorari,’ other cases that it regards to be of importance when 
it is not expressly obligated to hear an appeal. Thus the Court 
has important discretionary power in selecting cases from the state 
courts if a litigant so desires, provided a Federal question is 
involved, 

Procedure, The printed record of the trial of the case in the 
lower court, and the printed briefs containing the arguments of the 
lawyers are presented to the Supreme Court. After the records and 
briefs have been examined by each of the judges and the argu- 
ments heard, the judges meet privately for discussion. The chief 
justice generally gives his opinion first but votes last, After the 
court reaches a decision, the chief justice designates some member 
of the Court to write the majority opinion. In addition to the ma- 
jority decision, there may be a minority dissenting opinion and 
also individual opinions. When such individual opinions support 
the majority, they are called concurring opinions. The cases decided 
by the Supreme Court and the opinions of the judges are published 
in a series of volumes called the United States Reports. 

The Administrative System. There have been times when both 
the Supreme Court and the other Federal courts have been seriously 
behind in their dockets, At one time there were thousands and 
thousands of cases in arrears. Congress at the request of the justices 


* An overburdened docket led Congress to prescribe certiorari in an increas- 
ing number of cases as the method for bringing decisions of the lower courts 
for review before the Supreme Court. Since the writ is discretionary, it en- 
ables the upper court to sift the business coming before it and to take juris- 
diction only of cases of such importance as to justify the time their considera- 
tion involves, 
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has passed laws to limit the appellate jurisdiction of the Supreme 
Court and to organize the Federal courts more effectively, F ‘urther, 
Federal courts created by Congress are to act as a barrier over 


cases it will consider, 
The administrative setup of the Federal courts now consists of 
(1) the Chief Justice, (2) the Federal Judicial Council, (3) the 


showing the number of cases on the docket, the business in arrears, 
and whether there is need of additional assistance, The conference, 
after a study of the reports, assigns and transfers judges as they are 
needed, Further, it recommends needed legislation to Congress con- 
cerning the judiciary, Then, too, it brings about closer contact 
among the circuit judges and with their district judges. The Ad- 


the administrative Personnel of the lower Federal courts, the 
dockets, and statistics, the disbursement of funds, and control of 


Bankruptcy Act by the referees and other officers of the bankruptcy 
courts, This administrative organization makes possible an inte- 


circuit judges is for life or good behavior and their salary is $17,500. 
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They have no original jurisdiction and possess appellate jurisdiction 
only. They hear cases appealed from the district courts, the legisla- 
tive courts, and review orders issued by quasi-judicial bodies, ad- 
ministrative agencies such as the Interstate Commerce Commission, 
Federal Communications Commission, the Federal Trade Commis- 
sion, the Federal Reserve Board, Civil Aeronautics Administration, 
and the Federal Power Commission, Their decisions are final in all 
matters, unless reviewed by the Supreme Court. 

District Courts of the United States. These courts are the prin- 
cipal trial courts and form the base of the Federal judicial system. 
There are more than 90 districts in existence now with about 165 
judges, There is at least one district court for each state. Each dis- 
trict has at least one judge. In the more populous areas more 
judges are assigned. The judges are appointed for life and their 
salary is $15,000. Every district court also has a United States dis- 
trict attorney who represents the government whenever it is a 
party and prosecutes the defendant in a criminal case, Then there is 
the United States commissioner, who conducts the preliminary 
hearings in criminal cases and decides whether the accused shall 
be held for the grand jury. Other offices are those of clerk, deputy 
clerks, assistant district attorneys, referees in bankruptcy, and pro- 
bation officers, 

Most of the cases which come under Federal jurisdiction are 
dealt with by the district courts. There are many civil cases in which 
the Constitution and laws of Congress are involved, or more 
particularly cases involving patents, copyrights, bankruptcy, and 
admiralty and maritime problems. Many cases are based in diverse 
citizenship, since citizens living in different states may sue in the 
Federal courts, if the amount involved is $3,000 or more. Then there 
are the cases involving violations of Federal laws, misuse of the 
mails, the transportation of stolen vehicles across state lines, viola- 
tions of pure food and drug laws, counterfeiting, income tax viola- 
tion, and many other Federal Jaws. These courts make final dis- 
Position of the majority of the cases which they hear. They handle 
about 100,000 cases a year, of which some 95 per cent are settled 
without any appeal. An appeal may be taken to a court of appeals 
and in some instances to the Supreme Court. 
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Legislative Courts. In addition to the constitutional courts, there 
are legislative Federal courts. Both classes of courts are authorized 
by the Constitution and both are created and organized by Con- 
gress. The difference lies in the source of their authority, The con- 
stitutional courts derive their authority from Article III on the 
judiciary which mentions the types of cases to which the judiciary 
extends. The legislative courts are set up under the necessary and 
proper clause to carry into execution such powers as regulating 
interstate commerce, levying duties on imports, spending public 
funds, and governing the territories. Since these courts do not come 
under Article III, Congress is not bound to appoint judges for life, 
and they may be removed by methods other than impeachment. 
The existing legislative courts are as follows: (1) The United States 
Court of Claims hears claims brought against the United States. 
Since governments cannot be sued without their consent, the United 
States government permits persons to present claims for injury 
which they have suffered as a result of federal action, (2) The 
United States Customs Court adjudicates controversies concerning 
classification and valuation placed upon goods entering the country. 
(3) The United States Court of Customs and Patent Appeals re- 
views decisions of the Patent Office and Customs Court, (4) The 
Territorial courts are legislative courts created by the authority 
conferred upon Congress to regulate the territories, They have been 
established in Hawaii, Alaska, Puerto Rico, the Virgin Islands, and 
the Canal Zone. There is also a (5) U. S. District Court of the 
District of Columbia and a (6) Court of Appeals for this District. 

Administrative Tribunals. More recently, Congress has estab- 
lished a number of boards and commissions which have quasi- 
judicial functions. These administrative tribunals have taken over 
an enormous amount of litigation formerly handled by the courts. 
Our interdependent society has made it necessary for the national 
and state governments to enter into new fields of legislation and 
also to create new law-enforcing agencies, They exercise control 
over many phases of social and economic life affecting a vast num- 
ber of business enterprises. They possess in many respects the char- 
acter of business and labor courts. These boards and commissions 
issue thousands of rules and regulations which cover many times 
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the number of pages of laws passed by Congress. In their role 
as judicial bodies their decisions are much more numerous than 
those of all the Federal courts. 

These administrative tribunals have many advantages over the 
regular courts, They bring experience, expertness, and continuity 
to major economic and social problems. They maintain a continuous 
interest in technical, economic, and social fields. Many discussions 
and decisions require not only legal experience, but also an intimate 
knowledge of industrial operations. Thus, for instance, the Inter- 
state Commerce Commission hears cases between shippers and rail- 
roads involving alleged discrimination or unreasonable rates, The 
Federal Trade Commission hears cases involving unfair methods of 
competition and advertising. The National Labor Relations Board 
hears charges of violations of labor-management relations laws, 

Administrative tribunals in their exercises of quasi-judicial 
powers do not function merely as umpires, but they act more as 
investigators in their field. 


In settling controversies they are interested not merely in a decision 
among the parties but also in the direction of economic and social 
policies. They have greater access to the facts and can be better in- 
formed in all phases of the subject matter of the controversy than the 
regular courts, which in some instances assume that they are experts in 
industrial health, engineering, railroad management, finance, and eyen 
bread-baking.* 

Many who have been affected adversely by the decisions of 
these administrative agencies, feel that they act arbitrarily and that 
they should be curbed because they are encroaching upon the 
judiciary, Others regard these administrative tribunals as neces- 
sary instruments in meeting the inadequacy of the judicial and legis- 
lative processes for present-day problems. It has been proposed that 
the administrative functions of these regulatory agencies be sepa- 
rated from judicial functions. Their decisions are not final and their 
orders may be reviewed by the courts. Many are agreed that there 
is need of more extensive review of decisions of administrative 
agencies by the courts. But the administrative tribunals will con- 


‘James M. Landis, The Administrative Process, Yale University Press, 
New Haven, 1938, p. 155. 
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tinue to play an important role in the adjudication of cases which re- 
quire experience and continuity in definite fields. 


THE STATE COURTS 


The system generally consists of a tier of three levels, courts of 
original jurisdiction, intermediate appellate, and a supreme court at 
the apex, Some of these courts are created by the constitution and 
others by statute. Although no two states are alike in structure or 
procedure, they follow certain similar patterns. These courts handle 
most of the litigation of the United States. About 90 per cent of 
all the cases that arise in this country, both civil and criminal, are 
begun, decided, and ended in a state court. Most people have no 
contact with any court during their lifetime, but if they have, it is 
usually not with the Supreme Court of the United States or any 
other Federal court, but with some court of the state, This makes 
the state courts very important and the manner in which they 
dispense justice determines in a large measure the attitude of the 
citizens toward the administration of justice. 

With the exception of the Federal courts, all the many other 
courts are legally a part of the state judicial system, The lowest 
court is that of the justice of the peace. There are thousands of these 
officers and often they are laymen without legal training. The cases, 
however, that they hear are relatively simple and depend more upon 
common sense than upon detailed knowledge of the law. 

Justices of the peace usually have authority in the county to try 
both civil and criminal cases of minor importance. In some states 
they conduct preliminary hearings in case of crime and fix bail for 
appearance in court, They are best known for their willingness to 
perform the civil marriage ceremony and for their unpopularity with 
motorists. They have been severely criticized in the past but it 
would be difficult to do without them because they make quick 
justice possible, particularly in the less populous areas, 

Municipal courts haye jurisdiction within the cities and have 
taken the place of the justices of the peace, With the rapid growth 
of population, the judicial business of cities has expanded greatly 
and so has the number of courts. Among the large cities, Chicago 
was the first to create a unified municipal system which serves as a 
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model of judicial organization today. Instead of various police 
courts, traffic courts, night courts, rent courts, and many others, 
there is one court, the Municipal Court of Chicago. This court 
has one chief justice and thirty-six associate justices in various 
branch courts. The total judicial business is organized on a 
functional basis, all leading up to the chief justice. The court is 
divided into various branches such as the Boy’s Court, the Court of 
Domestic Relations, the Rent Court, and the Court of Small Claims, 
They hear a large volume of cases, In some cities magistrates courts, 
police courts, or aldermanie courts are still to be found which for 
the most part are unsatisfactory. New York, Detroit, Philadelphia, 
Cleveland, Cincinnati, Baltimore, and Boston are among the cities 
that now have unified municipal courts. 

County courts are a very important part of the governmental 
machinery of the county and likewise the backbone of the state 
judicial system, The county court is the trial court and has broad 
jurisdiction in criminal and civil cases and also hears cases in equity. 
This court makes use of both grand and petit juries, In addition 
to the regular county courts, there are special courts such as 
juvenile courts, which handle cases involving children, and probate 
courts, which have jurisdiction over the estates of the deceased, the 
insane, minors, and spendthrifts. There are also administrative 
agencies which act in a quasi-judicial capacity such as workmen's 
compensation commissions, which determine the amount of com- 
pensation to be given to employees injured in the course of their 
employment, provided their employment is of a class included 
under the law. There are public service commissions which fix rates 
and determine standards of service of public utilities. 

In most states there are two levels of appellate courts, an inter- 
Mediate court of appeals and a supreme court. A large majority 
of the cases that are appealed from the trial courts are taken to 
the intermediate courts and often their decision is final; others may 
be appealed further to the supreme court of the state. The decision 
of the supreme court of the state in a criminal case is final unless a 
Federal question is involved. The state supreme courts also exercise 
the power of judicial review and may nullify state laws which are in 
conflict with the national or state constitution. 
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Many state court systems are not well integrated, and justice 
is slow and procedure complicated. It has been suggested that one 
unified state court be established with many divisions with direct 
supervision from the top in a pattern similar to the Municipal Court 
of Chicago. This would mean a reorganization in which the existing 
courts would cease to be independent tribunals, but would become 
subdivisions of the one state court system. The judges would all be 
attached to this one court, Administration would be more efficient, 
This would mean a certain amount of centralization and control in 
the assignment of judges, in the making of rules of procedure and in 
the determination of jurisdiction, 

Judicial councils have been established in about one third of the 
states, They bring about more harmony among the various state 
courts and prevent crowded dockets, delay, and confusion, and do 
away with outworn rules, These councils usually consist of judges 
from the appellate and lower courts, also representatives from the 
judiciary committees of both houses of the state legislature, and 
the attorney general. One of the important tasks of the council is 
the making of rules. State legislatures are often given this task but 
because of the time element, and the many pressures brought to 
bear upon them, legislators are not the best persons for the drafting 
of rules, The judicial councils representing all points of view and 
experience are far better suited to draw up tules of procedure. 
Active judicial councils also exercise supervision over the routine 
work of the courts, gather statistics, and conduct investigations 
concerning the administration of justice throughout the state. With- 
out a definite unification of the courts of the state, the judicial 
council offers the best opportunity for bringing about some 
semblance of unity in the judicial process, 


SELECTION OF JUDGES 


Federal Judges. The method of selection of judges is an important 
problem in any judicial system, for the administration of justice 
calls for men of high personal integrity, of excellent legal training, 
and judicial temperament, Federal judges, as noted, are appointed 
by the president and confirmed by the Senate. It may be true 
that, by means of the appointing power, the president is potentially 
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able to control the courts through the careful selection of men who 
favor his policies. Once, however, a judge has been appointed, little 
further control by the chief executive is possible, In fact there have 
been many instances where Federal judges have decided contrary to 
the policies of the president who selected them, Judges cannot be 
influenced by any threat, since they can be removed by impeach- 
ment alone, and then only for treason, bribery, or other high crimes 
and misdemeanors. 

Federal judges as a body have very high standing among lawyers 
and are usually men of integrity and honor, The instances of cor- 
Tuption and improper conduct on their part have been few in 
number, but there have been some judges in the past who have been 
impeached and tried or have resigned under fire. The record, how- 
ever, of the judges in the Federal court system provides a very 
bright page in the history of this nation. 

State Judges. The Federal method and the dominant state pattern 
of selection of judges are different. In a few states, judges are ap- 
pointed by the executive with the approval of the legislature; in 
Some others they are chosen by the legislators, but in more than 
three-fourths of the states they are elected by the people. There is 
dissatisfaction with the method of choosing them by popular vote, 
yet it is no simple matter to devise a more satisfactory process. Ad- 
Vocates of popular election believe that in a democracy the judges 
should be accountable to the people-and chosen for a limited term. 
They admit thatthe voters may not know the candidate, particularly 
in a large city, but they state that the people have ways of learning 
about candidates through bar associations and other civic groups. 
Opponents of this system claim that bar associations are often 
dominated by lawyers from large law offices, whose clients are large 
Corporations and are not close to the people. They argue that judges 
should be immune from politics, but others say judges are capable 
of remaining non-political while at the same time enjoying the 
feeling of public confidence which comes from election to office. 
Election of state judges seems to be the most popular method of 
selection at the present time. 

All do agree that judges should be chosen for their fitness for 
office and not merely on a political basis. The work of the judiciary 


824 Introduction to Social Science 


is technical; it requires men of character, training, and wide ex 
perience. As Bruce points out, a lawyer fresh from active practice 
must orient himself to his new position. In the past he has been an 
advocate and partisan; now he must be an arbiter and judge. In the 
past it has been his duty to talk; now he is to listen, F. ormerly his 
immediate interests were those of his client; now he should have a 
better understanding of human relationships and social needs, He 
should not only be conversant with the law but also with history, 
economics, sociology, and political science,* 

Judicial Elections, Each party, as is to be expected, nominates its 
slate of judicial officers, In many instances that means the people 
have no real voice in the choice of judges because nomination means 
appointment by the party, and the majority party nominees usually 
win. Similarly, a party victory at the polls often means the election 
of all candidates of the party and the defeat of all its opponents. 
If the judicial elections are held on the same day as the general 
elections, then no matter how able a sitting judge is or how excel- 
lent his record, if his party loses, he probably will be defeated, 

Thus the people may be deprived of the services of some of 
their ablest judges, If, however, the selection of judges takes place at 
a time other than the general election, relatively few voters go to the 
polls. The expense of these special elections is heavy and the interest 
of the people regrettably low. To avoid the defeat of sitting judges, 
coalition tickets are sometimes presented, that is, only one list of 
candidates is placed before the voters; this really means that the 
political parties make the selection which one may say amounts to 
an appointment and the voter has no real choice. 

Tt has been suggested that judges be elected for a term of six 
years, at the end of which time they should run for reelection and 
that they should run aganist their own record in each successive 
campaign for reelection and not against other candidates, California 
uses a modified form of this plan. The question to be decided when 
a justice completes his term of office is whether he should be retired 
or retained on the basis of his record alone. Other methods of nomi- 
hation and selection are also being tried, 


“Andrew A. Bruce, The American Judge, The Macmillan Company, New 
York, 1924. 


The Judiciary 825 


SOURCES OF LAW AND COURT PROCEDURE 


Important sources of law in the United States are the constitu- 
tions of the United States and of the states, the statutes enacted by 
Congress and the state legislatures, and the ordinances of munici- 
palities, Though most American law stems from legislative action, 
the underlying principles generally go back to English law, except 
for a few sections of this country which came under French and 
Spanish influence, 

Constitutional Law. The Constitution as the direct expression 
of the sovereign will of the people is the first source. American 
constitutional law consists of the written constitutions of both nation 
and state. One of the great contributions made by this government 
to world communities is the written constitution, In a broad sense 
a constitution is a set of basic principles and practices which sets up 
the structure of government, outlines its powers, and determines the 
position of the individual in his relation to that government, The 
framers of the Constitution very wisely set down only broad powers 
and principles, thus giving to future generations the opportunity 
to elaborate on the provisions of the Constitution so that it could 
meet the needs of a changing society. The framers of state con- 
Stitutions have not always exercised that same wisdom, Further, 
by custom and usage and through interpretation by Congress, the 
President, and the courts, there has developed a growing body of 
laws which in time has come to constitute the constitutional law of 
the country. The United States Supreme Court in interpreting the 
Constitution has decided cases which now stand as precedents and 
have become part of the constitutional law. 

Statutory Law. Law enacted by a legislative body is known as 
Statutory law, It is the written will or policy of Congress. known as 
federal statutes, known as state statutes, (when enacted by the state 
legislatures) and as city statutes, or ordinances, (when enacted by 
city councils), Statutes cannot violate the provisions of the Con- 
stitution of the United States or of their state constitution. The 
Constitution of the United States, its laws, and its treaties are the 
Supreme law of the land. Any provision of a state constitution or 
statute in conflict with any one of them is void. The Constitution 
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is supreme over an act of Congress or a treaty made by the president 
and the Senate. If a law anda treaty are in conflict, whichever is the 
later prevails as the last expression of policy, State laws are sub- 
ordinate to the constitution but are superior to common law and 
equity. 

International Law. International law or the law of nations is 
a body of rules recognized as binding upon sovereign states in their 
relations with one another. It concerns itself with the recognition 
of belligerency, rights of neutrals, claims growing out of war, treat- 
ment of nationals, extradition, and the various relations between 
nations in times of peace and war, 

Cordell Hull stated, “there is no mystery about international law, 
It is nothing more than the recognition between nations of the rules 
of right and fair dealing, such as ordinarily obtain between in- 
dividuals and which are essential for friendly intercourse.”® It is 
derived from custom and usage based on the consent of nations, 
conventions, or express agreement by means of treaties. The society 
of nations consists of a number of so-called independent states, who 
recognize no superior and stand upon an equal footing in law. 
Normally it is taken for granted that international law prevails 
throughout a state and that it will be respected, In the United 
States, the Supreme Court, if it is not restrained by statute, applies 
and enforces the principles of international law as a part of the law 
of the land. 

Common Law. English law is the product of customs, usages, 
and traditions which haye been handed down by word of mouth 
from generation to generation. It was interpreted and enforced by 
judges. The common law or unwritten law came to be judge-made 
Jaw. Later the decisions of the judges were recorded and published, 
and became binding precedents upon future judges. For example, 
under the common Jaw, if a guest arrived at an inn with his baggage, 
since he was very much at the mercy of the innkeeper and perhaps 
the inn’s light-fingered guests, the courts would hold the landlord 
liable if the guest suffered any loss of belongings. The hotelkeeper 
of today has seen to it that this liability has been diminished by 
statute, Again the courts ruled that when a woman married, all her 


* Cordell Hull, Dept. of State Press release, Aug. 25, 1938. 
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possessions became the property of her husband, The common law 
provided that a married woman could not enter into a binding 
contract except for what the law regarded as necessaries, and she 
could neither sue nor be sued, She was protected under the common 
law, since she was entitled to dower, that is one-third of the real 
property which her husband possessed during their married life. 
Under the common Jaw a young man under twenty-one was an in- 
fant as was a young woman under eighteen. In order that their 
property might be protected from designing adults, infants could 
not enter into binding contracts except for necessaries. Although the 
common law has influenced legislation and procedure in the United 
States, it has been modified considerably by statute. In some states 
women as well as young men must be twenty-one years old to be 
regarded as of age. The law as to dower has been modified also in 
many states, so that not only the wife is entitled to dower if she sur- 
Vives but also the husband. 

There were some matters in which the common law could not 
or did not take jurisdiction, Canon law or church Jaw concerned 
itself with the property of the church and was entirely separate 
from the common law courts. Among navigators and shippers, rules 
and customs grew up that came to be known as admiralty or 
maritime law, The common law did not administer justice rapidly 
and act quickly enough for the merchants and trade guilds and so 
they relied on a special law, known as the “law merchant” which 
Was administered by special mercantile tribunals. The common law 
became more and more rigid both in subject matter and procedure. 
Judges followed the rule known as stare decisis, namely “Let the 
decision stand.” According to this rule a decision on a point of law 
became a binding precedent for other judges to follow, In a chang- 
Ing society the rigidity of the common law made it difficult for the 
Courts to administer justice in many instances where the rights of 
individuals were involved. Therefore when a suitor for justice had 
exhausted his remedies at common law, his only means of obtaining 
redress for his wrongs was to appeal to the king. 

Equity. So many suitors for justice petitioned the king that he 
delegated the hearing of these grievances to his Lord Chancellor. 

e result was chancery or equity law, a system which stood along 
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the side of common law and was administered by separate courts, 
Common law cases are actions based on contracts or civil wrongs, 
The usual remedy is money damages, as, for instance, in a breach 
of contract, the plaintiff sues for compensation for any monetary 
loss suffered because of the breach. There are, however, many cases 
in which the awarding of money damages fails to do substantial 
justice, and since the common law affords no other remedy except 
money damages, they come into a court of equity. If a litigant 
appeals to a court of chancery, he must show that his case is not for 
the common law courts and that something in addition to money 
damages is necessary to right his wrongs, Equity is looked upon as 
something extraordinary, to be used only in cases where the 
common law can not help. 

Equity commands a person to do or not to do a certain thing. 
Failure to obey the order of the court is contempt of court and the 
party refusing to obey may be thrown in jail without a jury trial, 
Equity began as a flexible judicial process, but chancellors, too, 
began to be guided by precedent and the rule of stare decisis found 
its way into the courts of equity. With the passage of time the rules 
of equity became as inelastic as those of the common law. The 
Federal courts and many of the state courts administer both 
common law and equity. Though there were good and sufficient 
reasons for the two systems of law in England, there seems to be 
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ample, if Congress passes a patent law, it defines a patent and 
determines the life of the patent and other important provisions; 
but an expert in the Patent Office sets up the rules as to the applica- 
tion for a patent, the necessary drawings of the patent, and the 
specifications for the model of the patent, 

Judicial Procedure. The procedure in the courts is determined 
by the legislature and in some cases by the courts, the members of 
which are naturally more expert in such matters. All laws are 
generally self-enforcing. The fact that the legislature passes a law 
is sufficient, and most people obey the law and also live up to their 
contracts, Fortunately, only a very small minority must be punished 
for violating the laws. Also a very small percentage of the people 
brings suits into the courts, It is only when self-enforcement fails 
that judicial procedure is invoked, Procedure is very simple in the 
minor courts but is quite formal in the trial courts, Civil and 
criminal procedure, though somewhat alike, differ considerably in 
certain important respects, 

Civil Procedure. Civil law regulates relations between private 
persons, and between private persons and the public, Its source is 
the common law and the statutes, Laws concerning the following 
subjects are chiefly of common law origin: contracts, sales, nego- 
tiable instruments, torts, marriage, divorce, inheritances, and wills. 
Laws passed by Congress and by the state legislatures generally 
govern the following: education, public utilities, corporations, taxes, 
immigration, bankruptcy, and patents. In civil cases the parties ap- 
Pear as private individuals. The plaintiff brings the suit by filing a 
complaint which sets forth the facts upon which the claim is based. 
The defendant is served with the copy of this complaint together 
with the summons to answer within a certain time. If the defendant 
Wishes to contest the suit, he files an answer, The court then sets a 
date for the trial. Witnesses and jurors are summoned and sworn in, 
Then the attorneys on both sides present their opening statements, 
Setting forth the facts of the case and what they expect to prove, 
each trying to create a favorable impression for his client, Then 
Witnesses are examined and cross examined, Usually before the case 
goes to the jury, the attorneys for both sides make closing statements 
Summarizing the case, F. inally the judge delivers his charge to the 
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jury in which he explains the law applicable to the case and tells 
the jury that they must decide upon the facts. 

After the trial in open court, the jury retires to deliberate in 
secret. Upon reaching a verdict, the foreman announces the de- 
cision of the jury, and, if favorable to the plaintiff, also states the 
amount of the damages that the defendant is obligated to pay. The 
judge then pronounces judgment thus making the verdict of the 
jury legal. After the decision of the court has been made, the losing 
party may appeal the case because of some error and if the decision 
of the lower court is reversed and remanded, a retrial takes place. 
If the judgment stands, the losing party must pay damages. If he 
refuses, the plaintiff's attorney may secure an order from the court 
directing the sheriff to sell a sufficient amount of the defendant's 
property to satisfy the judgment. 

The Jury System. Trial by jury is one of the oldest rights of an 
individual. It carries out the historic concept of the common law 
that an accused person shall be tried by a jury of his peers composed 
of “twelve good men and true.” Grand juries and petit juries have 
been set up to implement this basic right, Trjal by jury has ad- 
vantages for the accused of being open and public and conducted 
by relatively impartial citizens. 

Grand Jury. When a crime has been committed, it is the duty of 
the grand jury to investigate persons and decide whether there is 
sufficient evidence to necessitate a trial. A grand jury is composed of 
from twelve to twenty-three persons to hear witnesses on behalf of 
the state. The grand jury does not try a case. It only hears evidence 
against the accused and nothing in his favor in ex parte proceedings. 
The grand jury is assisted in its work by the prosecuting attorney. 
After hearing the evidence against the accused, the grand jury by a 
majority vote decides whether the evidence is sufficient to con- 
vict him of the crime; it votes a “true bill” and orders him brought 
to trial or a “no bill” and orders him released. The decision of the 
grand jury does not determine the guilt of the accused, it is simply 
an accusing jury. The accused cannot be brought to trial unless 
formal charges are brought against him and that is done by the in- 
dictment of a grand jury or a bill of information by the prosecuting 
attorney. The information system dispenses with the grand jury 
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and places all responsibility upon the prosecuting officer, who in- 
vestigates and hears the charges against the accused. Both the bill 
of indictment and the bill of information list precise charges against 
the accused usually known as “counts.” An accused person must 
be tried on each count and cannot be found guilty of anything not 
stated in these counts. He may be found guilty on one count and 
acquited on others, Though the grand jury system is waning in 
influence, many believe that a grand jury made up of civic minded 
persons can be a powerful weapon in the cause of better govern- 
ment. As an investigating body of the conduct of public officers, it 
can determine whether these officers are operating properly, and 
thus constitutes a worthwhile agency for holding public officers 
accountable to the community. 

The Petit Jury. This is the trial jury. A special jury is chosen for 
each trial, Prior to the term of court, some duly authorized officer 
such as the sheriff, clerk, or jury commission makes up a jury panel. 
This is a list of names taken from the voting registers or the tax 
rolls, These persons are notified to attend the next sitting of the 
court and to be ready to serve if selected, When a trial is called, the 
first step is to impanel the jury. The person called is examined by 
the judge and the attorneys for both sides to ascertain whether he is 
qualified to serve, The prospective juror is questioned concerning 
his affiliations, interests, or fixed ideas which might make it im- 
Possible for him to decide the case impartially. Each side has the 
tight to challenge prospective jurors either for cause or without 
giving any reason. The latter is called a pre-emptory challenge and 
is limited in number by law in every state. There is no limit to the 
number of challenges for cause, and therefore in some cases days 
elapse before a panel of twelve men is finally agreed upon. Judges 
may, however, rule on the sufficiency of the reasons given and order 
the person accepted regardless of the challenge. When twelve men 
have finally been selected, they are sworn in. 

Much criticism has been hurled at the jury system. It is argued 
that the average intelligence of a jury is extremely low and this is 
all too frequently true. In some jurisdiction changes in the selection 
of a jury have been made by requiring special qualifications and 
using so-called blue ribbon juries composed of persons of known 

; , 
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‘ability. The jury system remains quite firmly imbedded in 
judicial system of this country although there are some signs of 
waning influence. Special difficulties lie in the method of selection | 
of the jury and in the requirement of a unanimous decision which 
often results in a compromise unfair to the parties. In many states 
doctors, lawyers, and teachers are exempt from jury service. Many 
believe these are the groups that should be required to serve, 
thereby increasing the intelligence of the average jury considerably, 
Only recently, too, women have been admitted to jury service, There 
is as yet no entirely acceptable substitute for the petit jury, Trial 
by jury, however, gives to the accused the advantage of an open 
and public trial determined by his fellow citizens, p 
The Rights of the Accused. The rights of any individual suspected 
of crime begin with certain guarantees, The Constitution specifically 
provides important safeguards, as do all the state constitutions. 
There is the writ of habeas corpus, an order of the judge requiring 
a jailor to bring an imprisoned individual before him for an im- 
mediate hearing, so that he may ascertain whether there is any 
reason for holding him against his will, Thus an individual c: 
be thrown into jail and held indefinitely without charges being 
brought against him. Civil rights are valuable safeguards for the 
accused; among them are indictment by a grand jury or informatio 
by a prosecuting attorney, trial by jury, knowledge of the charges, 
right to counsel, and to be confronted with witnesses, prot i 
against self-incrimination (namely that he cannot be forced 
testify against himself), right to immunity from double jeopardy, the 


than that an innocent person should suffer. The founding fathers re- 
membered well the attempts of tyrants to destroy the innate rights 
of free people ar so wrote these rights into our fundamental law. 
Many believed that such rights were the cherished possession of all 
human beings, but the dictators of this century wiped out com- 
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pletely all such rights, when millions of people were tortured and 
killed without any pretense of justice, 

Arrest and Bail. It is a general rule that no person may be 
arrested and detained against his will except by a warrant on the 
complaint of a private individual or of a duly authorized public 
official, A police officer may, however, make arrests without a 
warrant for offenses committed in his presence and to prevent a 
breach of the peace, when he has reasonable grounds to believe 
that the person actually committed a felony, An arrest with a proper 
Warrant is always lawful but if a wrongful arrest is made without 
a warrant by a police officer or a private citizen, they are liable for 
damages in a civil suit for false imprisonment. After the arrest, the 
accused is given a preliminary hearing as soon as possible, The ex- 
amining judge may set the accused person free if the evidence is 
not sufficient to warrant a trial, or he may punish him by fine or 
imprisonment or both in a local penal institution, if the evidence 
Seems to prove that he has committed one of the lesser crimes, 
known as misdemeanors, If the magistrate believes that a serious 
crime has been perpetrated, namely a felony, then usually the 
magistrate has no power to try the case but must hold the offender 
to await the action of the grand jury, This proceeding then is not a 
trial of his guilt or innocence, but a hearing to determine whether 
there is reasonable justification to hold him for such a trial at a later 
time. In the meantime the accused may secure his release on reason- 
able bail if it is a bailable offense, The judge fixes the amount of the 
bord. The judge may refuse bail in offenses calling for the death 
Penalty where the presumption of guilt is strong. Though the grant- 
ing of bail is justifiable on the ground that an individual should not 

Punished by imprisonment before he is proven guilty, grave 
abuses have developed through the shady practices of some profes- 
sional bondsmen, whose demands may impoverish the relatives of 
the accused, or may even induce the latter to raise defense money 

Y committing new crimes, 

Trial by Jury. In ordinary criminal procedure, after the indict- 
ment by the grand jury, there is an arraignment before the trial 
Court, If the accused pleads “guilty,” the judge imposes sentence im- 
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mediately. If he pleads “not guilty,” the trial begins, and the pro- 
cedure is similar to that already described in civil cases. After the 
jury is sworn in, the court is ready for the introduction of the 
evidence, The securing of proper and adequate evidence in court 
is difficult, Testimony of the witnesses is exceedingly important yet 
often they are honestly mistaken as to what they have seen, They 
may be afraid to testify because of fear of the defendant, During 
the delays occasioned by the trial procedure, their memories may 
grow dim or the witnesses may flee the jurisdiction of the court. 
There are abuses, too, that arise out of the employment of so-called 
experts by both prosecution and defense. The public is puzzled 
when these people somehow manage to testify in behalf of the side 
which pays them to do so. 

Role of Judge and Jury. After all the evidence is in, both sides 
are permitted to address the jury for the purpose of reviewing and 
summing up the evidence. This is followed by the charge of 
the judge, and consists of a summation of the law as to the offense 
with which the accused is charged, a definition of reasonable doubt, 
a review of the evidence, and a presentation of the possible verdicts 
at which the jury may arrive, Clear and concise instructions to the 
jury members may be of great value to them, The members of the 
jury generally first select a foreman and then take a vote. If they 
are of one opinion, they may soon reach a vote, but if there are 
differences, they proceed to discuss the case, This continues until 
they reach a verdict or find themselves unable to agree, Since in 
criminal cases a unanimous vote is necessary, one or two jurymen 
may “hang” a jury and force their dismissal by the judge. The 
prosecutor may then have the case retried by a new jury or drop 
the case. If the jury comes to an agreement, the foreman notifies the 
judge, the court is convened, and the accused is brought into the 
courtroom. The foreman declares the jury has found the defendant 
“guilty” or “not guilty.” Then a poll is taken of the jury and if each 
member of the jury declares that the verdict'as announced is his 
verdict, the trial is at an end. If the decision is “not guilty,” the 
defendant may walk out a free man, except in a few states where 
the prosecutor is allowed to appeal. If the decision is “guilty,” the 
defendant's attorney may make a motion for a new trial because the 
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verdict is contrary to the evidence, or he may give notice that he de- 

‘sires to appeal because there were errors in the trial. It is within 
the discretion of the judge to allow either, The new trial is rarely 
granted, although the appeal usually is allowed. The higher court 
can either uphold the decision of the trial court, or overrule it and 
order the case remanded to be tried over again, or it may order 
the release of the defendant. 

The Prosecutor. The role of the prosecutor is exceedingly im- 
portant throughout the judicial process, He may prosecute or fail to 
prosecute. He may recommend to the counsel of the accused a 
Plea of guilty of a lesser offense than the one charged, the object 
being then to escape the expense and uncertainties of a trial, He 
may issue with the court’s consent a nolle prosequi or “nol pros,” 
meaning “I am unwilling to proceed,” this usually ends the 
prosecution, 

The prosecutor is often judged by the number of convictions he 
obtains and he is frequently charged with being in politics, failing 
to prosecute his friends, and driving hard against his enemies, There 
are many avenues which give hope of escape to the criminal. Courts 
are prone to overemphasize technicalities, Though these techni- 
calities were intended originally to protect accused persons from 
unduly severe penalties, they are sometimes employed to screen 
Criminals at the expense of society. A convicted malefactor often 
hopes for a reversal of his conviction in a lower court by a court 
of appeals or that his case at least will be remanded for a retrial. 
He knows that this retrial may never take place for a variety of 
Teasons, such as the expense of a new trial, the disappearance of 
witnesses, and the growing cold of the evidence. Undoubtedly there 
is frequent miscarriage of justice, but there is always a desire in 
this country to safeguard the rights of the accused. 

Equality before the Law. If Thomas Jefferson were alive today, 
he would probably argue that equality before the law is one of the 
most important aspects of democracy. The fact is that, in some 
Courts, persons of low income are at a disadvantage as compared 
With the wealthy, The former are often unable to secure the services 
of an attorney in cases which involve small claims. These claims are 
therefore not settled at all, or are adjusted out of court at only a 
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fraction of their value. Further, if the planti does win his suit, his 
opponent is able to appeal the case and eventually exhaust his * 
financial resources, Some kind of an inequitable compromise may 
result, or else no settlement at all. Two steps that have been taken 
to meet this situation are the legal aid bureaus where free legal ad- 
vice can be secured, and the establishment of small courts to which 
persons may go to have their claims adjusted without incurring 
heavy expenditures. 

Criminal Trial Handicaps. Low income defendants are some- 
times as greatly handicapped in criminal trials as in civil actions, 
When they are faced with an accusation of crime and lack funds to 
pay for the services of an attorney, the judge will select a lawyer 
for them, A young inexperienced lawyer may get the case, Some- 
times an able, experienced lawyer is willing to give some time each 
year to the defense of those who cannot afford to pay, but this 
occurs infrequently. On the other hand, wealthy persons can em- 
ploy the best of legal talent, who are able to present their defense 
most effectively, In order to provide better counsel, a number of 
communities have created the office of public defender, who 
furnishes legal assistance without cost to indigent persons accused 
of a crime, Usually an able lawyer is chosen as the head of this 
bureau but again often his assistants are young, inexperienced 
lawyers, 

Agencies for Federal Law Enforcement. The attorney general is 
the head of the Department of Justice. His client is the United 
States of America. His department is to provide means for the en- 
forcement of the Federal laws, furnish legal counsel in Federal 
cases, and interpret the laws for other departments, He is the chief 
law officer and gives advice and legal opinions to the president 
and to the heads of the executive departments when requested, as, 
for example, on the question of the legality of a government contract 
or the right of the president to remove an officer of the government, 
etc, Assisting the attorney general is the solicitor general, who has 
charge of all government interests before the Supreme Court. At 
the request of the attorney general, he may appear in any Federal 
court or any state court. The assistant to the attorney general has 
Supervision over all major units of organization of the Department 
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and over United States attorneys and marshalls, He is chief liaison 
officer with Congress and other governmental agencies, He super- 
vises appeals of conscientious objectors and serves as liaison with 
the director of Selective Service, This office also supervises the 
Board of Immigration Appeals and the Board of Parole, There are 
Seven assistant attorneys general, each of whom heads a special 
division: Antitrust Division, Tax Division, Claims Division, Lands 
Division, Criminal Division, Customs Division, and the Office of 
Alien Property, The assistant solicitor general has the responsibility 
of preparing formal opinions for the attorney general, and in assist- 
ing him as legal advisor to the president and the cabinet, His 
office also reviews the form and legality of all proposed executive 
orders and proclamations which require the approval of the presi- 
dent or the attorney general. 

The Federal Bureau of Investigation is well known to most 
Americans. It has divisions located in large cities. At the head of 
each of these divisions is a special agent, usually a lawyer, expert 
accountant, or a person with extensive law-enforcing experience. 

The FBI has jurisdiction over violations of espionage, sabotage, 
treason, and other matters pertaining to the internal security of 
the country, It also investigates alleged violations of approximately 
120 Federal statutes, including such laws as the National Bank 
Act, the Federal Kidnaping Act, the National Motor Vehicle Act, the 
White Slave Traffic Act, and the Atomic Energy Act of 1946, The 
director of the Bureau of Prisons has general supervision over Fed- 
eral penal institutions, Its policies, however, are controlled by a 
board of five directors appointed by the president. The Parole Board 
has the function of granting and revoking paroles of Federal 
Prisoners, The Immigration and Naturalization Service administers 
the laws relating to the admission, exclusion, and deportation of 
aliens, and the naturalization of aliens lawfully residing in the 
Country, It patrols the borders to prevent the entry of aliens into 
the United States in violation of law. There is also a Board of Ap- 
Peals from the Commissioner of Immigration and Naturalization in 
Cases relating to admission or deportation. 

À Each Federal judicial district has a district attorney, with as- 
sistant attorneys totaling more than five hundred and more than one 
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thousand marshalls and deputies. These officers supervise and 
duct suits in which the United States is a party and prosecute any 
offenders against currency, postal, banking, commerce, revenue 
laws, or other Federal statutes, Because of his deep concern for 
civil liberties, Justice Murphy as attorney general set up the Civil 
Rights Unit in the Criminal Division, The function of this unit is 
to study cemplaints of violations of the Civil Rights Acts and to 
supervise prosecutions under these statutes, The number of prosecu- 
tions which have been brought under the civil rights statutes is 
small, Since 1939 the number of complaints received annually has 
ranged from eight thousand to fourteen thousand, but in no year 
have prosecutions under Sections 51 and 52 exceeded 76, and a 
fewer number of cases have been brought to trial. Perhaps the 
self-imposed restraint which the Department has exercised has been — 
due to the possibility that the Southern members of Congress might 
diminish appropriations for the work. 

The President's Committee on Civil Rights has — ARA 
that the Civil Rights Section be elevated to a full division and that 
it be given a substantial increase in its appropriation so that its 
staff could be increased and be enabled to act more effectively in 
cases of civil rights violations. It further recommended that regional 
offices be set up and that a special unit of investigators trained in 
civil rights work be established within the FBI. 

There are many law-enforcing agencies in the Department of the 
Treasury. The Alcohol Tax Unit investigates violations of laws rê- 
lating to liquors. The Intelligence Unit is responsible for alleged 
evasion of taxes and the Bureau of Narcotics for the detection and 
prevention of violations of the Federal narcotic and marihuana laws 
and Opium Poppy Control Act. The Secret Service is charged with 
the protection of the president and his family, and the president 
elect at all times and under all conditions. The Secret Service is also 
charged with the detection and arrest of persons engaged in counter- 
feiting, forging, or altering securities, revenue stamps, or coins. It 
investigates violations of the Federal Deposit Insurance Act, and 
establishes the responsibility of bidders in government contracts. 
The Coast Guard is responsible for the prevention of smuggling, 
the enforcement of laws for the protection of Alaskan fisheries and 
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those of the high seas, and for the enforcement of regulations con- 
cerning oil pollution, quarantine, and immigration. It renders aid to 
vessels and aircraft in distress. The chief inspector of the Post Office 
has jurisdiction in matters relating to thefts of mail and violations 
of the postal laws such as the alleged use of the mails to defraud; 
to promote lotteries; for the mailing of explosives, poisons, fire arms, 
intoxicants, and letters of extortion, and obscene, scurrilous and 
other matters prohibited by law; and the forging of money orders. 

These many law-enforcing agencies have set a high standard of 
service, Overlapping and duplication, however, do exist, since so 
many bureaus in different departments are responsible for enforcing 
the national laws. Then, too, there may be conflicts of jurisdiction 
between the Federal and state governments. Thus some laws au- 
thorize two or more law-enforcing agencies to make arrests for the 
same offense. Consolidation of some bureaus would bring about 
better administration. This is also true of state and local law-enforc- 
ing agencies. Reorganization of many agencies is already taking 
place with many more under consideration. 

State Law Enforcing Agencies. No detailed account can be given 
of the many and varied state agencies, but they resemble the Fed- 
eral agencies in many respects. Every state has an office correspond- 
ing to the Federal Department of Justice, which is organized to en- 
force the laws of the state and is usually the office of the attorney 
general of the state. There is also a state police force. In the county, 
the state’s attorney and the sheriff are important law-enforcing 
officers, and also the county police in many areas, In the rural sec- 
tions there is the constable and the marshall. Large cities naturally 
have a more complex law-enforcement organization. The city has its 
legal department to act as legal advisor to the officials of the city 
and has departments for enforcing its ordinances. 


THE ROLE OF THE COURTS 
AS MAKERS OF POLICY 


Government in reality performs two functions, policy making 
and policy enforcing. The former we call politics, the latter, adminis- 
tration, Both the executive and the judiciary enforce the law. The 
courts not only enforce the law and punish those who violate it, but 
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they also interpret the law as made by the legislators and give it 
their meaning. They also examine the law as to its constitutionality, 
When the courts interpret the meaning and the intent of the law 
and when they determine its validity, they are makin g policy. 
Judicial Review. The doctrine of judicial review is one of the 
most significant features of the legal system of the United States, 
When the Supreme Court declares an act of Congress or of the 
state legislature unconstitutional, it is exercising its power of judicial 
review, Under this power the courts can declare a provision of a 
state constitution, a statute of Congress, a state statute, a city ordi- 
nance, an executive order of the president, a governor, or mayor, or 
the action of any Federal or state official invalid because they regard 
them to be in conflict with the Constitution, The acceptance of the 
principle of judicial review has made the Supreme Court the most 
powerful judicial body in the world. It may be claimed that, except 


come before them in regular litigation, They do not examine all 
laws. A statute is assumed to be valid until some one whose rights 


eighty acts of Congress have been declared unconstitutional and also 
many state laws. In recent years more and more laws have been 
coming up before the courts. Laws that present some economic or 
social change and involve the role of government are fought bitterly 
in legislative channels, Once they are enacted into law, there is one 
more attempt to win the battle, this time through the court's review 
of the law, 
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in a state constitution or a state law is in conflict with the Constitu- 
tion of the United States. Judicial review was enunciated by Chief 
Justice Marshall in the famous case of Marbury v. Madison, In that 
case Marshall presented logical and convincing arguments that such 
a view must be accepted if the supremacy of the Constitution is to 
be maintained and came to the conclusion that the courts have the 
power to pass upon the constitutionality of a law. “What the Con- 
stitution does not provide for,” Marshall said, “Congress cannot add. 
The powers of the legislature are defined and limited; and that those 
limits may not be mistaken, or forgotten, the constitution is written.” 
This decision did not meet with general approval, It was argued 
that there was no express provision in the Constitution that gave 
the right to the courts to exercise judicial review and that this was 
a usurpation of power, A written constitution is necessarily superior 
to the acts of the legislature which it creates; and if either the legis- 
lative act or the constitution must yield, it must be the act, The 
power of judicial review finds further constitutional support in the 
Provision that the judicial power of the Federal courts extends to all 
Cases arising under the Constitution, Though some may still be un- 
convinced, the fact remains that Marshall’s doctrine of judicial su- 
Premacy is definitely a part of the American system of government, 
and the supremacy of the Federal Constitution with the Supreme 
Court as the final arbiter has been firmly established. 

Basic Judicial Functions. Federalism gives rise to many problems. 
In the first place there must be some authoritative agency to deter- 
mine the line of demarcation between the powers of the national 
and state governments. Then the balance of power must be kept 
between the three branches of government so that they do not 
encroach upon one another, Further, the rights of the individual 
Must be protected from infringement by either national or state 
action. The courts are regarded as the best agency for performing 

ese important services and have done so in practice, 

Determining the Powers of Governments. Provisions in the Con- 
Stitution are of a broad and general character. Fortunately for 
future generations the founding fathers did not try to impose any 
Strait jacket by writing into the Constitution detailed provisions. 

© powers and structure of government were written in broad 
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terms so that they serve as the uideposts but permit future repr 
sentatives of the people to determine the policies necessary 


document of fundamental law to meet the challenge of a changing 
society. E 


all means which are appropriate, which are plainly adapted to that 
end, which are not prohibited, but consistent with the letter and 

spirit of the Constitution are constitutional.” The power to create a 
bank could not be implied from any one express power, but was- 
inferred from several; and the Court went on to establish another 


again broadened the powers of the Federal government at the ex- 
pense of the states, 
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Ogden, the Court has liberalized the meaning of both the words 
“regulate” and “commerce.” The commerce clause is the source of 
power of most of the regulatory acts of Congress, “Regulate” has 
been interpreted to mean direct, fix prices, or prohibit, Marshall 
said that navigation upon navigable waters is interstate commerce, 
‘Transportation of persons and goods across state lines is interstate 
and foreign commerce, It includes transportation by land, sea, and 
air, The means of conveyance is immaterial and is under the control 
of the Federal government—ship, train, airplane, pipeline, radio, bus, 
telegraph, telephone, even logs floated down a navigable stream. 
Buying and selling of goods intended for shipment or use in other 
states is interstate commerce and is within the control of Congress. 
The United States Code contains innumerable statutes based on the 
commerce power covering a very wide range of subjects, As early 
as 1852 the Court held that no state law will be allowed to affect 
interstate and foreign commerce if the state law is in conflict with 
a Federal law, 

The changing character of the country from one chiefly agricul- 
tural to one distinctly industrial gave rise to many problems which 
could no longer be solved on a local or state level but required 
national regulation and control. In our complex interdependent 
Society, both production and transportation affect the economic life 
of the nation in some respect. The question of transportation and of 
delivery across state lines had been regarded clearly by the courts 
4s interstate commerce, The important question, however, was pro- 
duction, the actual manufacturing of the product or its extraction 
from the earth, In the United States v. E. C. Knight,” suit had been 
brought against the American Sugar Refining Company on a charge 
of violating the Sherman Act. This company had acquired control of 
98 per cent of all sugar refining in the United States, The Supreme 
Court dismissed this suit on the ground that the company was not 
engaged in interstate commerce and therefore did not come under 
Federal regulation, The Court stated “production” was not com- 
merce in that it involved a change in “form” and not in “place.” The 
refining of sugar was an act antecedent to commerce but not a part 
of it. Therefore no matter how large the business, its effect upon 


* United States v, E. C. Knight, 156 U. S. 1 (1895). 
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economic affairs in other states was so indirect and remote that 
Congress could not regulate manufacturing under the commerce 
clause; and later, by similar reasoning, mining and other forms of 
production, such as that of electric power, oil and natural gas were 
not interstate commerce. 

Justice Holmes declared that unless there was a clear violation 
of the Constitution judges should not permit their own attitude 
towards the role of government in social and economic affairs to 
overrule the wishes of the people as indicated through their repre- 
sentatives. It is the law-makers who are chosen to make policies and 
not the judges. Many judges before coming to the bench had large 
corporations as clients and had opposed collective bargaining, mini- 
mum wage, and maximum hour legislation, The interpretation of 
the word “production” as being indirect and remote to interstate 
commerce, for which previous decisions paved the way, could mean 
to the conservative members of the Court the continuation of their 
ideas as to the rights of labor and business, Federalism made pos- 
sible the defeat of social legislation by judicial interpretation as to 
the relationship of the the states and the Federal government and as 
to which possessed powers of regulation or control and even as to 
a twilight zone which it seemed neither government could control 
or regulate. In this situation, President Roosevelt presented a re- 
organization plan of the Supreme Court which would have enabled 
him to make new appointments of men who agreed with the New 
Deal philosophy. The skillful arguments of opponents, which put 
fear into the hearts of many that our form of government was in 
danger, and some weak provisions of the plan itself brought about 
its defeat, In 1936, elections continuing the mandate to the New 
Deal, the resignation of some of the judges, and the death of others 
gave President Roosevelt an Opportunity to appoint more judges 
than any other President, 

A very important decision on the commerce clause came in 1936 
when the Court declared that the Guffey Act was unconstitutional 
because mining was not interstate commerce and therefore Congress 
could not regulate mining. Proponents of the act feared that the 
National Labor Relations Act would suffer the same fate. The de- 
cision, however, was five to four upholding the constitutionality of 
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the law. Chief Justice Hughes and Justice Roberts joined the liberals 
and held that production may be regulated under the commerce 
clause, The following year, the Jones and Laughlin Steel Corpora- 
tion was charged with engaging in unfair labor practices under the 
National Labor Relations Act. The particular action alleged was 
the discharge of certain employees who were active in union or- 
ganizing efforts, The corporation was ordered to cease and desist 
from such discrimination and to reinstate ten employees and make 
good their losses. As the corporation failed to comply, the Board 
petitioned the Circuit Court of Appeals to enforce the order, The 
Court denied the petition and the Supreme Court granted certiorari. 
The Corporation was the fourth largest producer of steel in the 
country. With its nineteen subsidiaries it operated ore, coal, and 
limestone properties, lake and river facilities, pipelines, mines, tow- 
boats and terminal railroads in several states. The Corporation 
argued that the Act was in reality a regulation of labor relations and 
not of interstate commerce. The National Labor Relations Act pro- 
vides that the Board is empowered to prevent any person from en- 
gaging in any unfair labor practice affecting commerce. Chief Jus- 
tice Hughes wrote the opinion for the majority admitting that the 
men discharged were engaged in production. The Court said, “It is 
a familiar principle that acts which directly burden or obstruct inter- 
state or foreign commerce or its free flow are within the reach of 
congressional power . . . in view of respondent's far-flung activities 
it is idle to say that the effect would be indirect and remote. .. « 
When industries organize themselves on a national scale, making 
their relation to interstate commerce the dominant factor in their 
activities, how can it be maintained that their industrial labor rela- 
tions constitute a forbidden field into which Congress may not 
enter when it is necessary to protect interstate commerce from 
paralyzing consequences of industrial war?” This meant that produc- 
tion or any other form of productive enterprise carried on in several 
States is interstate commerce. 

In the case of Hammer v. Dagenhart,’ the Federal child-labor 
law was held invalid because Congress was without power to ex- 
clude the products of child labor from interstate commerce, In 
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United States v. Darby,’ the Court established the principle that the 
power to regulate commerce is not merely a power to promote and 
foster but is also, as Justice Holmes had argued in a vigorous dis- 
sent in the preceding case, a power to prohibit, Darby and Com- 
pany were engaged in the lumber business, They were charged with 
employing workmen who were producing for interstate commerce 
at wages of less than 25 cents an hour in violation of the minimum 
wage provision of the Fair Standards Act and also in violation of 
other provisions of the Act, designed to establish desired standards 
of labor conditions throughout the Country, and in particular for 
the unprotected, unorganized, and lowest paid of the nation’s work- 
ers. The Court held that the protection of interstate commerce by 
the suppression of the production of condemned goods is within 
the reach of the commerce clause. Although the insurance business 
has assumed gigantic Proportions, it was not until 1944 that the 
Supreme Court held that it came under the commerce clause inas- 
much as it does business all over the country involving billions of 
dollars.’ The Court said, “Perhaps no modern commercial enterprise 
directly affects so many persons in all walks of life as does the in- 
surance business, Insurance touches the home, the family, and the 
occupation of almost every person in the United States.” These and 
many other decisions have resolved the question of power in favor of 
the Federal government, thereby making possible the solution of 
problems of national concern on a national level, 


POWERS OF THREE BRANCHES OF GOVERNMENT 


The courts have from time to time determined the powers of 
each of the branches, In Humphrey's Executor v, United States,” 
the Supreme Court ruled as to the power of the executive in relation 
to the legislature, Humphrey was a member of the Federal Trade 
Commission who did not agree on policies with the president. Upon 
his failure to resign when requested, he was removed from office. 
His executor brought suit in the Court of Claims for salary due the 
deceased, claiming that the President did not have the power to 
remove Humphrey. A provision of the Jaw stated that any com- 


* United States v, Darby, 812 U. S. 100 (1941). 
* Southeastern Underwriters Association, 322 U. S, 533 (1944). 
» Humphrey’s Executor v. United States, 295 U. S. 602 (1935). 
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missioner may be removed by the president for inefficiency, neglect 
of duty, or misfeasance in office. No such charges were brought 
against Humphrey. The language of the Act and the debates pre- 
ceding the passage of the bill made clear that a body was being 
created which would be independent of the executive authority. 
Reference was made to the fact that in the Myers case the president 
had the power to remove a postmaster who was, however, charged 
with no duty related to either the legislative or judicial power. The 
Federal Trade Commission, however, is an administrative body 
created to carry on specified duties as a legislative or judicial aid. 
“The authority of Congress, in creating quasi-legislative or quasi- 
judicial agencies, to require them to act independently of executive 
control includes,” said the Court, “the power to fix the period during 
which they shall continue in office and to forbid their removal except 
for cause.” The Court added, “The fundamental necessity of main- 
taining each of the three general departments of government en- 
tirely free from control or coercive influence of the other . . . is 
hardly Open to serious question . . . a principle that makes one 
master in his own house precludes him from imposing his control in 
the house of another who is master there. No removal can be made 
except for one or more of the causes named in the applicable 
statute,” 

In Yakus v. United States, the Supreme Court sustained the 
Emergency Price Control Act against the objection that Congress 
had delegated its legislative function. The Act was designed to 
stabilize prices and to prevent profiteering, hoarding, and abnormal 
increases in prices and rents, An administrator was authorized to 
further that policy and conform to the standards prescribed by the 
Act, The Constitution does not require that Congress write every 
detail into the law. The Court declared that the doctrine of separa- 
tion of powers does not deny to Congress the power to direct an 
administrative officer to carry out the details. 

Rights of the Individual. The Fifth Amendment prohibits the 
national government from depriving any person “of life, liberty, and 
Property,” without due process of law, The Fourteenth Amendment 
™poses the same prohibition upon the states and adds that the 
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states shall not deny to any persons within their jurisdiction “the 
equal protection of the law.” More cases have been brought into 
the Federal courts under this clause of the Constitution than any 
other. Not only do individuals invoke this clause, but'corporations as 
well. The courts have never defined due process except as its mean- 
ing is given in a case that comes before it. The courts have ruled 
that freedom of speech and the press are among the liberties pro- 
tected by due process, as are the rights to worship, to assemble 
peaceably, to marry, to acquire property, to labor, and to acquire 
knowledge, A person charged with a crime is entitled under due 
process to a fair trial. 

In Chambers v, Florida,” the Court said: “The due process pro- 
vision of the Fourteenth Amendment, just as that of the Fifth 
Amendment, was intended to guarantee procedural standards ade- 
quate and appropriate . . . to protect at all times, people charged 
with a crime by those holding positions of power and authority, 
Tyrannical governments had immemorially utilized dictatorial, 
criminal procedure and punishment to make scapegoats of the 
weak, or of helpless political, religious, or racial minorities and 
those who differed, who would not conform and who resisted 
tyranny . . . there evolved the fundamental idea that no man’s life, 
liberty, or property be forfeited . . . until there had been a charge 
fairly made and fairly tried in a public tribunal free of prejudice, 
passion, excitement, and tyrannical power.” In this case five young 
colored tenant farmers were found guilty on confessions obtained by 
improper means and without any formal charges being brought. The 
Supreme Court in reversing the decision of the Supreme Court of 
Florida said, “All people must stand on an equality before the bar 
of justice in every American Court, Today, as in ages past, we are 
not without tragic proof that the exalted power of some govern- 
ments to punish manufactured crime dictatorially is the handmaid 
of tyranny.” The Court set aside a conviction in which the petition- 
ers had not been taken before a magistrate for a hearin g, committ- 
ment, or taking bail and had been subjected for two days to “third 
degree.” In Norris v, Alabama, since the right of trial by jury was 
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part of criminal procedure in the state, the fact that, for a generation 
or longer, no Negro had been called to jury service established the 
discrimination which the Constitution forbids and the judgment 
was reversed. In the Scottsboro cases, seven Negro boys were 
arrested in Alabama for a capital crime. They were brought into 
court before they had any counsel, and the counsel later appointed 
was given no time to prepare for their defense. The Supreme Court 
held that they had been denied a fundamental right guaranteed 
them under the due process clause. 

Constitutional guarantees of free speech and press are always 
important in a democratic society, The Minnesota “gag rule” pro- 
vided for “padlocking” through an injunction any newspaper for 
printing matter which was scandalous, malicious, defamatory, or 
obscene. The Court declared that the law was an infringement of 
the liberty of the press*® guaranteed by the Fourteenth Amendment 
and therefore invalid, 

In Pennekamp v. Florida*® the petitioners had been charged 
with being unlawfully critical in their newspapers of the administra- 
tion of criminal justice in pending cases. The Court held, “Free dis- 
cussion of the problems of society is a cardinal principle of Ameri- 
canism. We conclude that the danger under this record to fair 
judicial administration has not the clearness and immediacy neces- 
sary to close the door of permissible public comment. When that 
door is closed, it closes all doors behind it.” It is difficult to find a 
formula to distinguish between freedom and permissible restraint. 


CONCLUSIONS 


No general statement can be made as to how justice is adminis- 
tered in the United States, On the state and local level there are 
defects in many areas. Procedure is too complex and technical, and 
there is delay and frequent miscarriage of justice, Courts are not 
well organized and not many states present an integrated judicial 
System. There is much too much litigation. Many civil suits could 
Well be settled outside of the law courts by negotiation, arbitration, 
and Conciliation, or declaratory judgments. Thoughtful men of the 
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bench and bar are making worthwhile attempts to improve court 
organization and procedure. Such changes come slowly, 

The Federal courts and, most especially, the Supreme Court are 
held in high esteem, The influence of the Supreme Court has been 
second to that of no other American institution. It has attracted men 
of great ability. The Supreme Court stands as a bulwark against the 
encroachment of one level or branch of government upon another 
and against government infringement of the rights of the individual. 
Its decisions affect not merely the litigants in any particular suit 
but also, through the economic and social implications of its rulings, 
the welfare of all the people. 


TERMS TO BE UNDERSTOOD 


felony jurisdiction, original 
misdemeanor jurisdiction, appellate 
warrant opinion, majority 
indictment opinion, concurring 
information opinion, dissenting 
habeas corpus nolle prosequi 

ex parte probate court 
defendant public defender 
plaintiff stare decisis 


QUESTIONS FOR DISCUSSION 


1. Why was it so necessary to establish a Federal judiciary? 
2. What jurisdiction do the Federal courts possess? 
3. What is the significance of judicial review? How was it able to 
hamper social legislation? 
4. What grounds exist for the power of the courts to declare laws un- 
constitutional? ai 
5. Why does the Federal en er e in the Unii 
States than the average and AEE irern i 
6. How are local and state judges selected? Give arguments for and 
against popular elections of judges. 
7, Who should determine judicial procedure, the legislature or the 
courts? Explain. 
8. How can judicial councils improve the administration of justice? 
9. Discuss the defects of state judiciaries? What problems in the ad- 
ministration of justice do the courts fail to meet? 
10. Discuss the statement, “In America all men are equal before the 
law,” 
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THE EXECUTIVE 


The World-wide Expansion of Executive Power. Despite the time- 
honored theory of the separation of powers,” the growth in power 
of the executive at the expense of the other two branches of govern- 
ment has been perhaps the most outstanding political phenomenon 
of recent times, By definition this has been true of the dictatorships, 
whose legislative bodies, as Americans think of them, have been 
little more than sounding boards for a public opinion created by a 
party and governmental “monopoly of propaganda.” 

During World War II, both Great Britain and the United States 
experienced an elevation of executive power to new heights. In the 
former country, notwithstanding the classic theory of parliamentary 
government, Prime Minister Winston Churchill and his cabinet 
often seemed to dominate the House of Commons instead of being 
responsible to it. Yet after the struggle was over, the British people 
deposed their powerful war leader partially because he was deemed 
unfitted for the tasks of peace. 

In the United States World War II greatly stimulated the growth 
of executive power which had been expanding at every level of gov- 
ernment for over a century. Some of the factors in this increase 
were the corruption and inefficiency of legislatures during the first 
half of the nineteenth century; President Lincoln’s assumption of 
vast new powers during the Civil War; the rise of the city-manager 
movement shortly after 1900; and the “total” powers exercised by 
Presidents Wilson and Roosevelt during World Wars I and II. 

Thus it came about that shortly after the Pearl Harbor anniver- 
sary an American authority on the Constitution, Professor Edwin S. 
Corwin, while viewing presidential preeminence in the United 
States, was led to observe: 


1 See Chapter Twenty-five, “The American System of Government,” 
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Unless Congress can, by improving its organization and reforming 
some of its procedures, render itself a more consistently useful public 
agency, it seems likely to be gradually reduced to a badly tarnished 
pageant and little more.* 


Three years after these words were written Congress had made a 
hopeful beginning of improving itself in the Reorganization Act of 
1946 and was once more reasserting its prerogatives against the 
President. Whether or not this should be considered a wholesome 
correction of an upset balance of power or an undesirable struggle 
depends on one’s concept of the true position of the president in the 
American constitutional system. To this we now turn, 


THE OFFICE OF PRESIDENT 


Origins and Concepts of His Role. Their pre-Revolutionary and 
Revolutionary struggles against the Colonial governors and the 
British Crown had taught the members of the Constitutional Con- 
vention of 1787 to distrust strong executives, Yet the exercise of 
executive powers by a unicameral Congress during the Revolution 
and the period of the Confederation had proved so futile that the 
delegates readily agreed to a separate executive branch. 

Some wanted it to be chosen by Congress, but the majority, 
quoting Montesquieu and Locke, successfully argued for an execu- 
tive branch coordinate with and not subordinate to the legislative. 
But was the former to be single or plural? The precedent of the 
office of “governor” or “president” in all of the new states and the 
advantages of prompt action and responsibility called forth a ma- 
jority vote in favor of the single independent official. It should be 
noted that these two fateful decisions precluded the introduction 
into the United States of either the British cabinet or the Swiss 
executive council system, Thus Article II of the Constitution reads: 
“The executive power shall be vested in a President of the United 
States of America.” 

The Whig Moderator, The development of the presidency into 


*Edward S. Corwin, “The War and the Constitution: President and Con- 
gress,” American Political Science Review, Vol. 27, Feb., 1943, p- 25. 
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ocus of all Federal authority and the symbol of national unity”* 
not planned by the “architects of the American governmental 
” “Their idea was that the post would be one of honor and 
ip rather than of commanding authority.” In accordance 
the old Whig theory, “they assumed the supremacy of the 
ature, They put it first in order in the Constitution, the Execu- 
e second, and the Judiciary third.”* The president was to act as 
erator between the two houses of Congress,” was to veto only 
constitutional acts, and was merely to enforce the laws as Con- 
4 passed them, Above all, he was to be a rallying point for the 
tatus quo and property rights. 
“The Tribune of the People.” “Andrew Jackson acted upon a 
trary theory. He was willing to be the ‘tribune of the people,” 
ly to appeal against Congress, the Courts, and any or all vested 
ests in favor of popular rights and aspirations.”* Abraham Lin- 
In followed this Jacksonian precedent, as did Theodore Roosevelt 
th his Square Deal, Woodrow Wilson with his New Freedom, 
D. Roosevelt with his New Deal, and Harry S, Truman 
th his Fair Deal, One of its manifestations has been the Steward- 
iip Theory discussed below. 
‘This whole conception of the office, from the days of Jackson on, 
ced the more conservative interests “to turn their devotion away 
m the presidency and give it to Congress.” 
The Partner-in-Chief, While there is some interpretive realism 
the “tribune” symbol, it emphasizes too much the “headline” con- 
s between president and Congress and too little the vast amount 
‘non-dramatic, cooperative work which they constantly do in spite 
personal and political differences, Consequently, after sketching 
Some additional aspects of the presidential office, we shall survey 
* William Bennett Munro, The Government of the United States, 5th ed, 
Macmillan Company, New York, 1946, p. 146. > s 
"Charles A. Beard, The Republic, The Viking Press, New York, 1944, p. 200, 
o ‘Pendleton Herring, Presidential Leadership, Farrar and Rinehart, Inc., 
New York, 1940, p. 6. f 
In ancient Rome the Tribune was a representative of the Plebeians 
ed with the duty of preventing the Patricians from encroaching upon 
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the various types of activities carried on by the president as a senior 
partner in the world’s greatest business and service enterprise, 

Qualifications. Presidential qualifications may be thought of as 
constitutional and extra-constitutional, A person—man or woman— 
who takes office either after election or succession must be a “natu- 
ral-born citizen,” “have attained the age of thirty-five years, and 
been fourteen years a resident within the United States.” In con- 
nection with the candidacy of Herbert Hoover in 1928, it was gen- 
erally agreed that the fourteen years of residence need not im- 
mediately precede election, 

“Availability.” Extra-constitutional qualifications may be thought 
of as a varying group of considerations which in political parlance 
constitute “availability.” They include character, physique, oratorical 
ability, residence in populous “pivotal” states, public service record, 
race, and religion. One British authority, Lord Bryce, after noting 
that these extra-legal tests have kept some of our prominent leaders 
from the presidency while favoring certain mediocrities, concluded 
that our method of selecting presidents is seriously defective.” How- 
ever, Professor Harold J. Laski later dissented from this view, hold- 
ing that eleven of our thirty-one presidents down to 1940 were 
“extraordinary men,” a proportion fully as large as that of the great 
prime ministers of his own country, Great Britain,?? 

Compensation, The United States Constitution stipulates that the 
president shall receive a compensation, “which shall neither be in- 
creased nor diminished’? during the period for which he shall have 
been elected.” His salary from 1909 to 1949 was $75,000 per year. 
On January 20, 1949, this was increased to $100,000 per annum. 
Also his tax-free personal expense account was enlarged from 
$25,000 to $50,000. Even though he is provided with an official resi- 
dence, executive offices, a secretariat, and a yearly allowance of 


"The Constitution, Art. TI, Sec. 1, Cl. 4. 
James The American Commonwealth, The Macmillan Company, 
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upwards of $450,000 for travel, official entertainment, and other 
purposes, his remuneration is not so large as that of several foreign 
chiefs-of-state, American industrialists, and film stars. 

Term and Tenure. The reelection in 1940 of Franklin D, Roose- 
velt for a third term broke the anti-third-term tradition begun by 
Washington, reinforced by Jefferson and Jackson, and unsuccessfully 
challenged by Grant in 1880 and by Theodore Roosevelt in 1912. 
President Roosevelť’s reelection for a fourth term in 1944 was fol- 
‘lowed by his death in the spring of 1945. 

In 1940 and 1944 some of the President’s opponents quoted Wil- 
liam Howard Taft to the effect that a seven-year term without re- 
_ eligibility would give a president “courage and independence” and 
free him from “absorbing and diverting” planning for reelection.* 
They also cited a Senate resolution of 1928—following President 
Coolidge’s announcement in 1927 that he did not “choose to run” 
for reclection—that a departure from the no-third-term principle 
would be “unwise, unpatriotic, and fraught with peril to our free 
institutions.” To these and other arguments the President's de- 
fenders replied that the existing emergencies justified retaining in 
office a man of his personal qualities and experience; and that popu- 
lar, Congressional, and judicial controls would prevent the rise of 
dictatorship in this country."* 

Perhaps the most important result of the third-and-fourth-term 
controversies was the adoption in 1947 by the Eightieth Congress of 
an amending proposal now before the state legislatures, Its principal 
Provision permits a maximum tenure of the presidency of ten years— 
that is, two four-year elective terms only, with not more than two 
additional years spent in filling out the unexpired term of a 
Predecessor.* 

The Presidential Succession. Shortly after Harry S. ‘Truman's 

“William H, Taft, Our Chief Magistrate and His Powers, Columbia Uni- 
Versity Press, New York, 1916. The Constitutional Convention of 1787 first 
Tour the seven-year term without reeligibility, but later agreed upon a 

f-year term with indefinite reeligibility, 
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elevation to the presidency in April, 1945, he began to emulate his 
predecessor by taking long air journeys to international conferences, 
The undoubted danger involved brought about a renewed examina- 
tion of the Presidential Succession Act of 1886, This provided that 
if both the president and vice-president were incapacitated, the 
cabinet officers beginning with the secretary of state should suc- 
ceed to the presidency in the order of the seniority of their depart- 
ments. President Truman also had misgivings about the law because, 
in effect, it permitted him to choose his own successor. Accordingly, ` 
he recommended to Congress that it place in the succession after 
the vice-president the speaker of the House of Representatives, then 
after him the president pro tempore of the Senate, and finally the 
cabinet officers as before indicated. The first part of this plan was 
in reverse order a return of the arrangement existing from 1792 to 
1886, In the summer of 1947 Congress passed a new Presidential 
Succession Act embodying these recommendations, The new statute 
is defective in that it may bring to the presidency without the ap- 
proval of the voters a member of the opposing party who has been 
chosen for legislative rather than for executive work. 

Again, while the Constitutions and the law meet the emergen- 
cies arising from the resignation or removal’? as well as the death?” 
of the president, neither indicates what is to be done when the 
chief executive is physically unable “to discharge the powers and 
duties of his office.” This critical situation arose at the time when 
President Garfield was felled by an assassin’s bullet in 1881 and 
also during President Wilson’s illness in 1919-1920. The problem 
of eliminating this “danger spot in the presidential system” arises 
largely from the difficulty of defining “inability” and determining 
who is to be the judge of it.* However, it is reasonable to assume 
that absence from the country does not constitute “inability” to dis- 
charge the duties of the president, 


* Art. IT, Sec. 1, Cl. 5, 
* The impeachment Proceedings against Andrew Johnson failed by one 
vote, 
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The Vice-President. A discussion of presidential succession prob- 
lems should naturally be followed by a few more words about the 
vice-president, Raising his salary from $20,000 to $30,000, giving him 
a tax-free expense account as was done in 1949, furnishing him 
with an official residence, and making him an “assistant president,” 
all represent proposals for rescuing him from his past low estate. 
One reason for the lack of respect for his office has been that politi- 
cal parties have frequently used it to balance their tickets or to ap- 
pease factions within them. Then, too, the Constitution gives the 
vice-president only one duty besides “standing by” for an emergency 
—that of presiding over the Senate, Perhaps this makes him a legisla- 
tive rather than an executive officer and raises a question about the 
Constitutionality of a proposed law assigning to him administrative 
duties. Dr. Marshall E, Dimock has suggested that this difficulty 
could be obviated by amending the Constitution “so that the vice- 
president would no longer be required to preside over the Senate, 
thus releasing him for the role of operating vice president.** 

In the meantime, vice presidents may attend cabinet meetings. 
Some of them like Calvin Coolidge, John N. Garner, and Henry A. 
Wallace haye done so in recent years. Moreover, men like Vice- 
President Alben Barkley, with long years of Congressional and 
party service behind them, can do much to promote cooperation 
between Congress and the chief executive, 

The Election of the President. A few days after the Tuesday fol- 
lowing the first Monday in November every fourth even-numbered 
year all the country’s newspapers may be expected to announce 
that Mr. A has been “elected” president and Mr. B., vice-president, 
They will probably give the number of electoral votes received by 
each candidate some five weeks before the electors are to meet to 
vote at their respective state capitals the first Monday after the 
second Wednesday in December.” Then too, some of the articles 
will remind their readers that the two houses of Congress are to 
meet in joint session in the chamber of the House of Representatives 

* “Administrative Efficiency within a Democratic Policy,” New Horizons 
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on the following January 6; that with the President (or President 
Pro Tempore) of the Senate in the chair they will proceed to count 
the electoral votes; and on January 20, as further provided in the 
Twentieth Amendment, the person previously declared to have — 
received 266 or more of the 531** votes of the electoral college in 
the forty-eight states will take the constitutional oath of office, The 
chief reason why these predictions can be made is that the indirect | 
method of choosing the president by electors is still the form of the 
written Constitution but is no longer its substance. 

The tale of how time has wrought this change may well begin 
with the view of the framers that the system they chose combined — 
the president’s independence of Congress, required by the separa- 
tion of powers,” with the indirect rather than the, to them, ques- 
tionable direct method of popular election. Each state was (and is) | 
to choose by any method prescribed by its legislature electors equal 
in number to its United States senators and representatives com- 
bined, On the day designated by law these electors were to “meet in 
their respective States, and yote by ballot for two persons, of whom 
one at least shall not be an inhabitant of the same state with them- 
selves.”*° After the votes had been sent to Congress and counted 
as indicated above, the person receiving the highest vote, if it were 
a majority, was to become president, and the individual with the 
next highest, vice-president, 

“Robot Electors” and Disputed Elections, When political parties 
appeared, however, it became almost inevitable that each elector 
would write the names of the two nominees of his party, and, as @ 
consequence, that there would sometimes be a tie between the can- 
didates of the largest party. This actually occurred in 1800, when 
Republicans Jefferson and Burr were tied with seventy-three votes 
each, By constitutional provision the election went to the House of 
Representatives. The house, voting by states, each state having one 
vote, named Jefferson President and Burr Vice-President. This con- 


* This number is obtained by adding 96 and 435, the respective member- 
ships of the two houses of Congress. The latter figure may be altered by law 
at any time, and the former would be automatically changed by the admission — 
of Alaska or Hawaii, or both, into the Union. a 

* Congressional election of the president would have established some- 
thing like the British parliamentary system. 

* The Constitution, Art. II, Sec. 1, Cl. 2. 
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troversy called forth the Twelfth Amendment of 1804, which pro- 
vided for separate electoral ballots for president and vice-president. 
In 1824 the presidential election was again thrown into the House, 
this time because none of the four leading candidates had a ma- 
jority of electoral votes. The House, making its selection from among 
the three highest, as also required by the Twelfth Amendment, 
chose John Quincy Adams President, Since then no further occasion 
for such action has arisen, although the possibility of its necessity 
sometimes looms up during campaigns. In 1837 after no one had 
received a majorty of the electoral votes for vice-president, members 
of the Senate, voting as individuals, chose Richard M. Johnson from 
the highest two candidates, The only other necessity for settlement 
by Congress of a contested election arose in 1876-1877, when it 
appointed an Electoral Commission of fifteen members to pass on 
conflicting electoral returns for Hayes and Tilden, The former won, 
185 to 184, by being awarded all the 20 disputed votes on a strictly 
partisan basis. A law passed in 1887 declares that each state shall 
determine for itself the validity of its selection of electors. If it fails 
to do so, and if the two houses of Congress cannot agree, the state 
loses its electoral votes altogether. 

The “Winner-take-all” Usage. Glancing again at our hypothetical 
newspaper reader, we find him reading that Mr. A (or strictly speak- 
ing, his “slate” of electors) “carried” certain states sometimes by only 
a few thousand popular votes and yet is awarded all of their elec- 
toral votes. This happened in 1884, when Grover Cleveland won 
New York by only 1149 popular ballots, If the reader is of inquiring 
mind, he learns from other sources that, like the “robot elector” 
usage, the “winner-take-all” custom is a political device which re- 
sults in a tremendous disproportion between the electoral and the 
Popular votes. Thus in 1912 President Wilson received 82 per cent 
of the electoral vote but polled only 42 per cent of the popular bal- 
lots. He was one of the “minority presidents” we have had, since 
the popular votes that did not count added up to more than those 
Which won the election.*7 Aside from the possibility that it prevents 


* Other examples are those of Lincoln in 1860, Hayes in 1876, and 
arrison in 1888. On Jan, 6, 1949, it was announced in the public press that 
e official returns showed 303 electoral votes for Truman, 189 for Dewey. 
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some elections from being thrown into the House of Representatives, 
little can be said for the winner-take-all device, 

Electoral Reform, Several electoral reforms can take place with 
out altering the Constitution, Robot electors can come to life, as 
some threatened to do in 1944 and 1948, Authorities are not agreed 
as to the desirability of that reanimation, Legislatures can still divide 
proportionally the electoral vote, but are always unlikely to do so, 
since the majority party profits by the present arrangement and the 
opposition hopes to do so in the future. This was one of the con- 
siderations which called forth the Lodge-Lea amending proposal in 
the spring of 1948, This would abolish the electoral college, but 
would retain the same number of electoral votes as now, dividing 
them in each state in proportion to the popular vote, In addition to 
being more equitable, this system would cut down the overwhelm- 
ing strength in presidential elections of the populous “pivotal” states 
Above all, it would insure a better representation of both majorities 
and minorities, which is the essence of democracy.” 


OUR ELECTIVE “KING-PRIME MINISTER” 


In interpreting the American president to the British people, 
Professor Harold J, Laski recently wrote: “The President of the 
United States is both more or less than a king; he is also both more 
and less than a prime minister,”” The president ís less than a King 
in not having a title or life tenure, but he is certainly equal to of 
more than a king in many other ways, as the following pages will 


Prieves and pardons.” To reprieves or stays of sentence may be 


w 
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:™ Except that he customarily acts on the recommendations of 
attorney-general or other officials of the Department of Justice, 
he president's discretion is unlimited and ultimate responsibility 
of what is done is always his, However, he may not pardon persons 
victed after impeachment or those sentenced under state laws, 
Coordinate Power. When President Jefferson refused to obey a 
ms from Chief Justice John Marshall to testify in the trial of 
1 Burr, he called attention to the important principle that, ac- 
ing to the theory of the separation of powers, the heads of the 


branc 


te citizen, he is subject to court 
_A National Symbol. Again, like the British king, our chief execu- 
is a living symbol of the power and the glory of the nation, 
ns foel so close to their president that they send him two 
three truckloads of mail almost every day. These contain not 
personal letters but all kinds of gifts, ranging from Thanks 
turkeys to hats and cherry pies." However, to Americans, 
divinity that doth hedge a king” seems to accrue to the office, 
the man, For they eagerly shake his hand one day and shower 
with verbal brickbats the next. As a man the president may be 
for virtues or criticized for faults he does or does not powexs, 
As the occupant of the nation’s highest office he cannot 
Ceremonial functions as issuing proclamations, giving oficial 
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politician ends and the statesman begins. Not only in his dealings 
with Congress, which are discussed below, but also in his other rela- 
tionships, the president is almost all of the time “in politics.” He is” 
in constant touch with the chairman of the national committee, 
whom he appoints, and the other party officials, His “ghost writers 
compose his speeches with their ears to the ground.” He listens 
eagerly to reports of reactions to his public addresses. 

He watches, too, the political effects of his public contacts, An 
appointment secretary receives the requests of those who wish per- 
sonal interviews and carefully screens them, A press secretary has 
the difficult task of keeping up friendly relationships with some of 
the shrewdest people in Washington, the ladies and gentlemen i 
the press.** These persons the president meets in regular conferences 
or when there is important news to divulge. He may answer ques- 
tions or give out statements in which he may not be directly quoted. 
The latter may be in the nature of “trial balloons” to test the public's 
reaction to his policies. 

The chief conclusion to be derived from Harold J. Laski’s fruitful 
king-prime minister analogy is that the president of the United 
States is not only the titular, ceremonial head of the nation, but also 
its active, working leader. He is thus both a nominal and real chief 
executive. That this involves a health-endangering burden of duties 
and responsibilities will become more and more evident as we vieW 
them in detail. 


THE PRESIDENT AS CHIEF EXECUTIVE 


The Executive Power. “The executive power shall be vested in & 
President of the United States of America.” These first few words 
of Article II of the Constitution do not merely make the president 
“chief executive”; they place in his hands the entire executive power 
of the nation, This responsibility may be looked upon as a mighty 
river which has grown in width, depth, and force with the passing 
years. 

The “Direct” Source. At the source of this man-made stream are 
the above Constitutional endowment and the additional general 


™ See James E. Pollard, The Presidents and the Press, The Macmillan Com- 
pany, New York, 1947; also Merriman Smith, A President Is Many Men, Hat- 
per and Brothers, New York, 1948. 
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authorization that “he shall take care that the laws be faithfully 
executed.” The other more specific “direct” constitutional powers 
which cannot be taken from him, such as acting as commander-in- 
chief of the army and navy, sending messages to Congress, vetoing 
bills, and several others, are familiar to everyone, 

Congressional Authorizations. A group of tributaries of the river 
of executive power consists of the “indirect” powers bestowed upon 
the president by Congress. Since that body is ill-fitted to administer 
public affairs, statutes requiring executive and administrative action 
increase his power and influence. This has been especially true in 
“crisis” times, like those of World Wars I and II. The series of man- 
power draft acts and the Lend-Lease Act of 1941 are familiar illus- 
trations of this, 

The “Stewardship Theory.” In addition, certain presidential the- 
ories and Supreme Court decisions have indicated that the stream 
of executive power may be even wider and deeper than the com- 
bined powers and duties accruing to the president from the Con- 
stitution, acts of Congress, and treaties, For illustration, in the 
leading case of in re Neagle,” Neagle was the Federal deputy 
marshall assigned by the president through the attorney general 
to guard Mr, Justice Field of the Supreme Court, whom a litigant, 
David S, Terry, had threatened with death. When about to attack 
Justice Field, Terry was killed by Neagle. There was at the time no 
act of Congress specifically authorizing such protection. The police 
official was then tried for murder by the state of California, His 
plea that he was acting under legal orders won him his freedom on 
the ground that even in the absence of a Jaw the president could 
afford a judge “all the protection implied by the nature of the gov- 
emment under the Constitution.” This case and others seems to 
Support the “stewardship theory” of President Theodore Roosevelt, 
to the effect that the president has the inherent power “to do any- 
thing that the needs of the nation demanded unless such action was 
forbidden by the Constitution or by the laws.”** This theory has 
So far been applied most widely in wartime, and in peacetime 


3135 U, S, 1 (1890). 
Quoted from Theodore Roosevelt's Autobiography in Edward S. Corwin, 
i oA President: Office and Powers, New York University Press, New York, 
, p. 189, 
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foreign and industrial relations, Thus it was recently claimed 
(1949) that even if the Taft-Hartley Act were repealed, the presi- 
dent would have the inherent power to intervene in strikes endan- 
gering the national welfare. Does this make him a “dictator”? 

The “Dictatorship” Charge, Beside E. S. Corwin’s conclusion 
that World War II permanently inclined the balance among the 
three branches of government in favor of the chief executive 
should be placed statements by Charles R, Beard™ and others 
stressing such limitations upon him as his dependence on congres- 
sional appropriations for most of his activities and senatorial consent 
to appointments and treaties, Moreover, investigations can be made 
and many powers once given can be withdrawn after the emergency 
is over, This happened after World Wars I and II. With these 
considerations in mind, one may perhaps conclude that, even though 
every president follows Woodrow Wilson's advice “to be as big a 
man as he can,” he is still far from being a dictator. 

The Enforcement of Law and Order. Obviously the president 
cannot “take care that the Laws be faithfully executed” and “protect 
and defend” the Constitution without assistance. For Jaw enforce- 
ment—which means not merely apprehending law-breakers, but 
executing all the laws—the Constitution, Congress, custom, and at 
times his own initiative provide him with many aids and agencies 
These include not only the special machinery but also all Federal 
officials and employees who do the work of government, like the 
Federal courts, the Department of Justice, Federal district attorneys, 
and United States marshalls. 

In emergencies the president may use the armed forces to en 
force the law and maintain order, a fact confirmed by the Supreme 
Court in in re Debs.** This famous case was an outgrowth of Presi- 
dent Cleveland's action in dispatching soldiers to Chicago during 
the Pullman strike of 1894. To Governor Altgeld’s protest he replied 
that his purpose was to keep the mails and interstate commerce 
from being obstructed. Another illustration was the sending of 

"Edward $. Corwin, Total War and the Constitution, Alfred A. Knoph, 
New York, 1947, p. 174. 

” Charles R. 


Beard, The Republic, The Vi New York, 1944, p. l 
* 158 U. S. 564 (1805). ap feria . 
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r by President Roosevelt in 1941 to take over the strike-bound 
North American Airplane Construction plant in Los Angeles. 
_ Executive Discretion, Theoretically all laws and treaties must 


passed over his veto, Actually the president has considerable choice 
ih the matter, To begin with, the chief executive and his assistants 
nust interpret the statutes and decide upon the situation to which 
ty apply. Then, too, since the laws are impossibly comprehensive, 


ind still others not at all, Finally, even after enforcement has begun, 
y be modified greatly by personal and political factors, Per- 
the best-known case in point is the fluctuating enthusiasm 
which the Sherman Anti-Trust Act of 1890 has been invoked 
BY successive administrations. 

The Cabinet. To whom may the president turn for advice on 
these grave matters of executive policy? “To the Cabinet,” would 
be the answer of the average citizen, Yet as an advisory council the 
inet is unknown to the formal Constitution, That document 
Merely states that the president “may require the opinion in writing, 
of the principal officer in each of the executive departments, "™ 
Ffesident Washington did call for opinions from his department 
leads, but at first looked to the Senate for advice on matters of 
beral policy, Rebuffed there, he tumed to the Supreme Court, 
hich ruled that it could not give advisory opinions, Then in 1703 
© called his principal executive officers together to discuss the 
wisis with France, Thus began the Cabinet. 

Membership, Up until July 26, 1947, most people thought of the 
wabinet as made up of the heads of the ten great Federal executive 
partments.” However, the National Security Act of that date 
mamed the War Department the Department of the Army, con- 

d the Department of the Navy, and created a new coordinate 
t of the Air, Above these three agencies was placed a 


ox. ee = a Navy, Justice, Post-Office, Agriculture, Interior 
P e, rea A ar, ‘i . 
co, and Labor. g 
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of Defense charged with formulating and executing 
unified national defense program. That official but not the segn 
taries of the three “departments” under him was given a Cab 
seat, ‘This reduced the number of Cabinet posts to nine, The pr 
dent is still free to summon others to gatherings of that body, M 
fact, during World War II, President Roosevelt invited the hea 
of the three great agencies, Federal Security, Federal We wks, 
Federal Loan, together with the National Housing Administral 
and the Vice-President, to attend Cabinet meetings. d 
Selection, The president selects all, or most, of the people É 
Cabinet seats*® before the inauguration on January 20, Choices 
made on the basis of many considerations, including political 
port, personal friendship, geographical representation, prior @ 
ciation with interest groups like farm, labor or business, a 
ment of political enemies, and administrative expertness. He 
chosen, members need the “consent of the Senate,” which is 
withheld, since the president is ultimately responsible for eve 
the Cabinet does, 
British Contrasts, As Harold J. Laski points out, the fact U 
“the Cabinet (American) is not a responsible body” helps mak 
it greatly different from the British Cabinet, which must stand 
fall with the prime minister on issues mutually decided. Mored 


House of Commons, has no power to remove American Cabll 
members except by impeachment. 
Presidential Control. Thus the Cabinet is the creation and 


D, Roosevelt with his “Brain Trust,” National Emergency 
and confidential advisers like Harry Hopkins are two of the 
presidents who went outside their Cabinet for advice. Moreo 
the latter did not even bring some of his most important p 
“The attached salary i $15,000 Pane 2 ie See 
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such as the Supreme Court Reorganization proposal of 1937, 
Cabinet gatherings. 

These secret meetings are held about once a week at the 
of the president, who decides upon the agenda beforehand. T! 
are informal, as no minutes are kept and motions are rarely 
Even if a vote were taken, it would not be binding on the presid 
‘Once when Lincoln found his cabinet against him, he announe 
“Seven nays, one aye—the ayes have it.” While discussion su 
may range from grave foreign crises to petty politics, Cabinet 
ings may have considerable executive and administrative value, — 

Direction of Administration. The Cabinet members do not sp 
most of the time in meetings but in managing under presid 
supervision the administrative machinery set up by Congress, I 
addition, that body prescribes by law the general nature 
scope of the government's activities, and provides funds, but, 
said earlier, it cannot readily administer day-by-day affairs. 
sequently matters of administrative organization and procedure 
must be formulated and put into effect by those who direct the 
work, These details are embodied in “executive orders,” “adminis= 
trative orders,” or “directives,” which are often elaborate and far 
reaching, The fact that this “administrative legislation” has th 
force of law raises grave Constitutional issues which will be dis 
cussed later, The next chapter will make clear that the chief execu- 
tive is also a chief of administration with a personal staff wh 
is administratively more important than the Cabinet, In the mean- 
time, a brief glance at the accompanying Fig, 3 showing the fi 
seven departments and agencies found by the Hoover Commission 
to be reporting directly to the president will reveal for latter discus 
sion the immensity of his administrative task. 

Appointment and Removal. The framers of the Constitution 
realized that if the administrative services are to be efficient th 
must be upheld by the arms of appointment and removal. 
quently they authorized the President to appoint, with the appro 
of a Senate majority, ambassadors, public ministers and consuls, 
judges of the Supreme Court, “and all other officers, which shall 
be established by law.” They further empowered Congress to vesi 
the appointment of “inferior” officers in the president alone, the 
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courts of law, or the heads of the executive departments. In accord- 
ance with the second mandate, a few of the more than two million 
“inferior officers,” undefined but mostly non-policy-forming, are 
appointed by the president and the courts; but the vast majority 
are selected by department heads under civil service rules to be 
later described." 

Aside from the above, there are some sixteen thousand “superior” 
officers—including not only diplomats, consuls, and Supreme Court 
judges, but also heads of departments, bureau chiefs, commissioners, 
revenue collectors, postmasters, and the higher military and naval 
officers—who are chosen by the president and Senate. Political 
scientists are generally agreed that responsiveness to public opinion 
demands that the higher policy-forming officials should be selected 
on a political basis, but the list is needlessly long, and, in some 
cases, questionable. The following illustration, based in part upon 
an actual occurrence, will demonstrate some of the reasons for this. 

Senatorial Courtesy. In a certain state a Federal District judge- 
ship was left vacant while Congress was not meeting. Accordingly, 
the President made a recess appointment to expire at the end of 
the next session, unless the Senate approved it by that time, The 
Chief Executive knew, however, that the confirmation would not 
be forthcoming, even though the man chosen was a very competent 
attorney, Why was this? First, the position was not one, which like 
a Cabinet post, is customarily approved without objection, Second, 
and more important, the temporary incumbent had incurred the 
enmity of the senior Senator from the state. Even though the latter 
belonged to the President's own party, by a usage dating back 
to Washington's administration, he would probably rise to object 
to the nomination. Then by virtue of this same custom, known as 
“senatorial courtesy,” the other members of the Senate would join 
him in voting against confirmation. 

Knowing that this implied “log-rolling” bludgeon would be 
used against him unless the recess appointee’s nomination were re- 
called, the President, after consultation with the Senator in ques- 
tion and a certain party leader, nominated instead another man 
who was confirmed to the satisfaction of all. 


“See Chapter Thirty-seven, “The Public Service.” 
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Senatorial courtesy has sometimes been defended on the ground 
that no president could possibly ascertain the qualifioations of 
sands of nominees, The obvious reply is that, if this patronag 
device to build up local political support were dispensed with b 
putting most of the “presidential” offices under the merit system, th 
president's burden of appointing the few remaining top offi 
would be relatively small, More important still, the Federal ad 
ministrative services would be greatly improved. 

The Myers Case, If rightly interpreted and applied, the C 
tution provides the chief executive with a fairly strong right am 
of appointment; but the left arm of removal, requiring “impeach 
ment and conviction of treason, bribery, or other high crimes an 
misdemeanors,” is relatively weak, Indeed, impeachment is a clu 
legislative device which cannot be invoked at all in cases of dn 
competence or neglect of duty, Since removals for these reason 
are bound to be necessary for achieving administrative efficiency, 
can the president's power to do so be fairly implied from the pe 
to appoint? If so, is the consent of the Senate required for the 
moval as well as the appointment of the “superior” officers? Alexams 
der Hamilton agreed with James Madison that there is such a 
implied power, but the former maintained against the latter th 
Senatorial consent for removal is Constitutionally required. 

In 1867 Congress embodied Hamilton's view in the Tenure 4 
Office Act, which it repealed some years after President Andre 
Johnson's unsuccessful impeachment for violating it, In 1876 i 
passed an act again requiring Senatorial consent to the removal 
of the first three classes of postmasters, This law was not challenged 
until 1920, when President Wilson discharged Postmaster Myers a 
Portland, Oregon, without prior Senatorial approval, When after 
Myers’ death the administratrix of his estate sued in the Court of 
Claims for the balance of his salary, the case reached the Suprem 
Court. The Court's holding in the celebrated Myers Case“ of 1% 
was that the President may remove without the Senate's con 
all superior officers appointed with that approval. Thus Madisons 
view finally prevailed on the sensible ground that Senatorial consent 

@ Myers v. U. S, 272 U. S. 52 (1926), 
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for removal would place an intolerable burden on the administration 
of the laws, 

The Humphrey Case, Critics of the Myers decision contending 
that it led to excessive presidential power had cause for rejoicing 
over the Humphrey case of 1935.4 In 1933, William E, Humphrey, 
who had been reappointed by President Hoover in 1951 to the 
Federal Trade Commission for a seven-year term, was discharged 
by President Roosevelt, The dismissal was admittedly based on 

. differences of policy and not on the “inefficiency, neglect of duty, or 
malfeasance in office” prescribed by the statute setting up the Fed- 
eral Trade Commission, Could the President's removal power be 
limited by law? In a decision rendered after Humphrey's death, the 
Supreme Court held that Congress could restrict within legal limits 
the president's authority to discharge members of the independent 
commissions, since they are “quasi-legislative, quasi-judicial” bodies 
Created by Congress to exercise their judgment free of executive 
domination,“ 

Other Limitations. Beside the above limitation on the president's 
Power to dismiss a member of the independent regulatory com- 
missions may be placed an act of 1921 which makes the comptroller 
general of the United States removable by joint resolution of Con- 
gress alone, In addition Federal judges can be put out of office 
only after successful impeachment proceedings, On the other hand, 
the Supreme Court has ruled that the Senate has no power to force 
the president to remove an executive officer," Thus, in spite of 
some limitations, the president's appointment and removal powers 
are much greater than the Founding Fathers envisaged, 

THE PRESIDENT AS CHIEF OF STATE 

The Curtiss-Wright Case, In the early 1990's, Congress, mindful 
of the Gran Chaco war raging in South America between Bolivia 
and Paraguay, passed an act authorizing the president to prohibit 
under certain conditions the sale of arms to those countries, After 
the embargo had been proclaimed in effect, the Curtiss-Wright 

“ Rat . 

“Rathbun v. U. 5, 205 U, S; 002 (1688) + 

Wounds “United States v. Smith, 286 1). S. 6 (1992). 


874 Introduction to Social Science 


Export Corporation was indicted for selling arms to Bolivia, It 
pleaded that the law was an unconstitutional delegation of legisla- 
tive power to the president. 

On upholding the Act, the Supreme Court declared that the 
powers to wage war and conduct foreign affairs would exist and 
be “vested in the Federal government as necessary concomitants 
of nationality” even “if they had never been mentioned in the Con- 
stitution.”** Who was to be the chief recipient of these powers? The 
Court pointed to the president when it quoted John Marshall's 
words: “The President is the sole organ of the nation in its ex- 
ternal relations, and its sole representative with foreign nations.” 
Earlier in the Neagle case the Court had sanctioned the use of 
presidential implied powers to protect Federal officials. Now it ap- 
proved his being chief of State, with inherent powers not even 
expressed in the Constitution but implied from the necessities of 
national survival. 

Chief of Foreign Affairs. To be sure, the Constitution does not 
definitely centralize foreign relations in the president. It merely 
gives to him certain powers: to the Senate, the role of approving 
treaties by a two-thirds majority; and to Congress, the powers to 
declare war and appropriate funds to wage it. But since the days 
when Washington was criticized for issuing his Neutrality Procla- 
mation (1793), the president has been gradually acquiring even 
greater control over foreign affairs. This he has been able to do 
because “his office enjoys, as compared with Congress, the lofty 
advantage of unity, continuity, means of secrecy and dispatch, and 
unique sources of information.”** With these and other aids, presi- 
dents or secretaries of State acting in their behalf have molded our 
foreign policies—such as Washington’s and Jefferson’s Isolation, 
Monroe’s Doctrine, Hay’s Open Door, Theodore Roosevelt’s “Big 
Stick,” and Franklin D. Roosevelt's Good Neighbor, and Collective 
Security. 

Diplomatic Intercourse. “The president is the official channel of 


f i ge States v. Curtiss Wright Export Corporation, 299 U. S. 804 
1936). 

“Frederic A. Ogg and P. Orman Ray, Introduction to American Govern- 
ment, Appleton-Century-Crofts, Inc., New York, 1948, p. 770. 
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intercourse between our government and governments abroad.”? 
This means that in person or by proxy he is the only American 
official who may communicate with or receive communications 
from foreign nations, Indeed, private negotiations with other gov- 
ernments are forbidden by law; and Congress itself may have noth- 
ing to do with a foreign power. 

Being responsible for everything his subordinates do, the presi- 
dent should have and has control over them through the appoint- 
ment and removal power. Subject to the approval of a simple 
majority of the Senate, he appoints the secretary of State," his 
principal assistants, and the higher Foreign Service officers, whom 
he may remove at will. In addition, he may dispatch abroad at any 
time private or personal agents who require no Senatorial confir- 
mation, or may go himself to promote more cordial relations with 
other countries. 

His success in that field depends also on how well he does his 
additional Constitutional duty of receiving foreign diplomats, car- 
rying on official dealings with them, and, if necessary, sending them 
home. Through these people, and the American agents stationed 
abroad, flows a constant two-way stream of communications with 
other governments. These range in importance from birthday con- 
gratulations to protests about the mistreatment of American citizens 
abroad, 

Recognition. The sending and reception of diplomatic or consular 
agents by the president frequently involves his recognition of new 
states or new governments. The Constitution is silent as to who is 
to exercise that power, but international usage vests it in the presi- 
dent, subject only to the Senate’s consent to diplomatic appoint- 
ments and to the president's ratification of treaties plus the neces- 
sary service appropriations of both houses of Congress. In any 
event, Congress has no legal power to recognize or to force the 
chief executive to do so. 

Types and Effects. The exercise of the power nearly always 
involves considerations of foreign policy. This is especially true 


* Ibid., p. 781. 
See also Ibid., pp. 771-780, for a good description of these. 
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when a new state comes into existence. Examples are Pre 
Monroe’s recognition of the newly-risen Latin American republies, 
which was followed by the Monroe Doctrine of 1823; and the re 
cent admission of Pakistan and Israel into the family of natio 

Recognition more frequently takes the form of setting up 
ficial relations with a new political regime in a given count 
as when President Roosevelt recognized the Soviet Union in 19 
and DeGaulle’s government in France in 1944. On the other h 
President Wilson’s refusal to recognize Huerta’s 1913 coup de 
in Mexico eventually caused it to collapse, Finally, the pre! 
recognition of a group of insurgents may engender serious friction 
with the parent government, 

Treaties. While the foreign-affairs functions so far discuss 
belong to the president alone, the Constitution requires him 
share the treaty-making power with the Senate but not to the ext 
that the Constitution founders envisaged, Thus they clearly in 
that the words “advice and consent” should give that body a 
in the actual making of a treaty. But from the beginning this 
not been the case, as custom has assigned the role solely to 
president and his aids, 

Negotiations. The treaty negotiations may be carried on by the 
regular Foreign Service officers, by the president himself, or by 
special commissioners chosen by him. In view of what may happen 
later, he shows political wisdom when he selects for such a g 
one or more members of the Senate, especially from the Fo 
Relations Committee. President Wilson’s failure to do this doubl 
helped to defeat the Versailles Treaty. 

Ratification, After completing the negotiations, the presid 
asks the Senate’s consent for ratification. This may be given une 
ditionally or with alternative reservations. In the latter event, the 
chief executive will either ask the foreign governments concerned 
to approve the changes or he will drop the treaty altogether. 
two-thirds (of those present) vote requirement has been se f 
criticized for leading to a minority obstructionism and for beii 
out of step with present-day democracy." As an alternative 


"Kenneth Colegrove, The American Senate and World Peace, The Va 
guard Press, Inc., New York, 1944. 
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approval of treaties by a simple majority vote of the Senate, or still 
better, by both houses of Congress has been suggested. 

Even after he has secured the Senate’s consent, the president 
may abandon the treaty, Almost always, however, he ratifies it, and 
makes arrangements for the exchange of ratifications, which makes 
the agreement binding. Thus, contrary to the popular impression, 
the Senate does not “ratify” treaties, 

Legal Standing. After they go into effect, treaties are on the 
same legal level as Federal statutes, In fact, as the case of Missouri 
v. Holland® shows, they may give Congress legislative power, not 
otherwise granted. In that case the Supreme Court upheld against 
conflicting state game laws a statute to protect migratory birds, 
that had been passed under the authority of an agreement between 
the United States and Canada which the Senate had approved, 
When a treaty and an act of Congress are in conflict, the later in 
date prevails, This situation may cause the treaty to be unenforce- 
able domestically while still internationally binding. 

Executive Agreements. If the president feels that the Senate 
may withhold its consent to some arrangements he wishes to con- 
clude with a foreign nation, he may make without that approval 
an “executive agreement” instead of a treaty. Such agreements may 
also be Congressionally authorized, as in the frequently renewed 
Reciprocal Trade Agreements Act of 1934, For political reasons the 
president may make the agreement first and ask for approval after- 
ward; or he may later have it transformed through Senatorial con- 
Sent into a full-fledged treaty. 

However made, executive agreements while in force are a part 
of the law of the land. They were well illustrated on September 3, 
1940, when President Roosevelt announced the signing of an execu- 
tive agreement to exchange fifty over-age destroyers for the long- 
term lease of a number of naval and air bases in Newfoundland 
and the British Isles along the Atlaritic coast. At the same time 
the President cited an opinion of Attorney General (now Justice) 
Jackson stating that the chief executive had ample Constitutional 
and statutory authority to make the agreement both as the supreme 


"252 U, S, 416 (1920). 
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representative of the nation in dealing with foreign states and as 
Commander-in-chief of the armed forces, 


THE PRESIDENT AS COMMANDER-IN-CHIEF 


The National Defense Partnership. During the debate in Congress 
and elsewhere over the above-described “trade,” the respective 
defense and war powers of Congress and the president were re- 
examined, The former is empowered by the Constitution to author- 
ize the armed forces, provide for their support, make regulations 
for their government, and declare war. The latter makes recom- 
mendations as to all those matters, and, in addition, appoints with 
Senatorial confirmation, the officers of the army, naval, and air 
forces, and such civilians as the secretary of Defense to assist in 
their operations, 

The “War Power.” During the lifetimes of the Founding Fathers 
this seemed like a fairly even distribution of powers, but to save 
the Union Abraham Lincoln merged his two constitutional duties 
“to take care that the laws be faithfully executed” and to “be the 
Commander-in-Chief of the Army and Navy of the United States, 
and of the militia of the several States,” to derive what he called 
the “war power,” He thought that this was based not only on the 
Constitution but also on the right of self-preservation inherent in 
the existence of the nation itself, Accordingly he took without prior 
congressional approval such extraordinary measures as calling for 
volunteers, adding to the regular army and navy, proclaiming a 
blockade of Southern ports, and suspending the writ of habeas 
Corpus.” In spite of the criticisms of President Lincoln and the later 
“war” presidents, the logic of modern conflicts inevitably makes 
the president the chief actor and director of the grim drama of war, 
For this dominant role there are military, political, and administra- 
tive foundations. 

Declarations and Beginnings. In considering these, one finds 
that even though the Constitution confers upon Congress the au- 
thority to declare war, the president may force its hand by ordering, 
as commander-in-chief, troops to foreign territory, as did President 


" Edward S. Corwin, The President; Office and Powers, New York Univer- 
sity Press, New York, 1940, pp. 275-818. 
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Polk during the Mexican Campaign, and when they are attacked 
by hostile forces, inform Congress that a state of war already exists. 
More important still, through his conduct of foreign policies, the 
chief executive may help to render our entrance into war inevitable, 
Tt must not be assumed, however, that presidents have always been 
more war-minded than Congress, the press, or the people." Indeed, 
the president, the secretary of State, and other foreign policy mak- 
ers should always explain to foreign governments that, since only 
Congress can declare war and treaties must be made by the con- 
currence of the Senate, the United States cannot commit itself 
without legislative consent to any major mutual assistance or se- 
curity pact, especially one whose implementation might require 
the use of troops. This reservation was implied in the North Atlantic 
Pact, 

Overall Strategy. After war begins, the president, though a ci- 
vilian, may, as commander-in-chief, take the field, and assume direct 
charge of military operations. However, only Washington has ever 
done this, and then but for a short period during the Whiskey 
Rebellion, Moreover, time proved that direct presidential interfer- 
ence in tactical affairs was so ill-advised that both the World War 
I and If Presidents carefully refrained from it. However, during 
the latter conflict President Franklin D, Roosevelt's delegation of 
Operational responsibilities to professional soldiers did not preclude 
his traveling thousands of miles to Quebec, Cairo, Teheran, and 
Yalta for conferences with the heads of the principal Allied Govern- 
ments to arrive at agreements on overall war policies. Not to be 
overlooked also was President Truman’s trip to Potsdam (1945) to 
discuss the occupations of Berlin and Korea. 

Civilian Regimentation. Possible future mechanized “split-second” 
Wars, with every city a part of the front line, will probably in- 
Crease rather than diminish the president’s control over civilians as 
well as over the armed forces. Thus it may be necessary for him 
to order the instant evacuation of whole cities to avoid heavy fatali- 
ties from atomic bombs and other lethal weapons. In that event, 
A “Pendleton Herring, The Impact of War, Farrar and Rinehart, Inc., New 

ork, 1941, pp. 141-163. The histories of the War of 1812 and of the Spanish- 


nerican War seem to indicate that the president was compelled by public 
°Pinion to enter those conflicts, 
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civil liberties, as we know them now, will be among the first 
casualties, 


THE PRESIDENT AS “CHIEF LEGISLATOR” 


Roads to Executive Leadership. The above described “Whig 
moderator” theory of the Founding Fathers did not envisage a 
“chief legislator”®> who would initiate legislation, urge its adoption, 
and defend it in Congress, 

Taft-Wilson Theories, By the turn of our century, however, such 
was the assumption of all the presidents, who were reinforced in 
their views by certain precedents of Jackson, Lincoln, and Cleve- 
land, and by the theories of Taft and Wilson. The former believed 
that “Cabinet members should be given access to the floor of each 
house to introduce measures, to advocate their passage, to answer 
questions, and to enter into the debate as if they were members, 
without of course the right to vote.” The latter, a “scholar in 
politics,” brought to the presidency the conviction that the chief 
executive should be a prime minister in everything but name. 

Rooseveltian. Additions, Like Woodrow Wilson, the two Roose- 
velts thought that they had a better mandate to speak for the whole 
nation than a locally-elected Congress. Believing that the people ex- 
pected of them great legislative achievements, they mobilized by 
every conceivable device public opinion in support of their program. 
With the aid of the press, Roosevelt I made the White House a 
“bully pulpit,” and Roosevelt II extended the range of its influence 
by means of the radio, Also the latter excelled as a party leader in 
the use of patronage to influence reluctant Congressmen and in 
conferences with their leaders about legislative matters, Then, too, 
his “emergency” proclamations before and during World War II 
were effective stimuli to action, 

These and other extra-Constitutional influences on the legislative 
Process are at the height of their effectiveness at the beginning or 


"See Howard L, McBain, The Living Constitution, The Macmillan Com; 
pany, New York, 1927; also Lindsay Rogers, “Congressional Government, 
Encyclopedia of the Social Sciences, IT, pp. 201-203, 

“Quoted in Laski, The American Presidency, Harper and Brothers, New 
York, 1940, p. 98. Note his reasons for believing this to be an unwise proposal. 
Cabinet members often appear before committees of Congress now, pp. 99- 
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“honeymoon period” of an administration, Thereafter they ebb and 
flow with the amount of patronage available, with the party situa- 
tion, with the personality of the president, and with his ability to 
use his Constitutional powers over legislation, To these we now 
turn, 

Messages. The messages in which the president gives “to the 
Congress information on the state of the Union” and recommends 
remedial legislation, may be one of three types—the “regular,” 
which is delivered at the annual January opening of Congress; the 
“budget,” which is given a few days later; and the “special,” which 
may be conveyed to Congress whenever the situation seems to 
demand it, Messages vary in effectiveness with their content, the 
degree of harmony between president and Congress, and the 
method of presentation, George Washington and John Adams de- 
livered their messages to joint sessions of the two houses. Thomas 
Jefferson, a poor speaker, used the written form, which was em- 
ployed by other presidents until Woodrow Wilson, who revived 
the oral method that has been followed intermittently ever since, 
In conclusion, it should be emphasized that messages are really 
addressed not only to Congress, but also to the American people 
and even to foreign governments, as was notably true of the Mon- 
roe Doctrine, 

Power over Sessions, The Constitution gives the president power 
“on extraordinary occasions to convene both houses or either of 
them” in special session, It also authorizes him to adjourn the two 
branches of Congress to such time as he thinks proper in the event 
they cannot agree to do so. The history of the presidency records 
many special sessions, but it reveals no instance of the presidential 
adjournment of Congress. 

Vetoes. After the “absolute” veto of the English kings had 
already become obsolete, the authors of the Constitution gave the 
chief executive a “qualified” veto for the two reasons pointed out by 
Hamilton: to “defend himself’; and to protect “the community 
against the passing of bad laws, through haste, inadvertence, or 
design,”s7 These purposes have been amply fulfilled—first because 
it has proved very difficult for both the houses of Congress to over- 


" The Federalist, No. 73. 
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come a veto by the required two-thirds vote in each although the 
80th Congress did manage to override several of President Truman’s 
vetoes; and second, by virtue of the frequently invoked practice be- 
gun by Andrew Jackson of vetoing bills not only because the chief 
executive deemed them unconstitutional, as was the previous 
custom, but also because he considered them to be objectionable 
for any reason whatever, 

The “pocket” veto is another type of negative which kills a bill 
if Congress adjourns during the ten days given the president to 
Sign a measure after it reaches him*® and he fails to act. But if 
Congress remains in session during that Constitutional period and 
he still does not sign the bill, it automatically becomes a law after 
the lapse of the designated time, 

Finally, unlike the governors of many states, the national chief 
executive lacks the “item” veto with respect to appropriation bills 
and must therefore sign or refuse to approve them as a whole, This 
permits Congress to take advantage of his reluctance to starve the 
governmental services by attaching “riders” to them, a practice 
which has little to recommend it. 

Quasi-legislative” Power. The complexity of our society renders 
it necessary for the president, a department head, or a com- 
mission to supply rules and regulations for the implementation of 
general laws, The Supreme Court has repeatedly ruled, however, 
that Congress must lay down some such standard or “yardstick” 
as “just,” “reasonable,” or “in the public interest” for the guidance of 
the executive in the exercise of the “Quasi-legislative” function, If it 


case, which invalidated the National Industria] Recovery Act of 
1933 and the “Codes of Fair Competition” established under it, 
Despite this decision executive rule-making is a continuing problem, 
which is further discussed in the following chapter. 


STATE AND LOCAL EXECUTIVES 


Comparative Facts about the Offices. Besides the president, who 
has deservedly received the “lion’s share” of attention, there are ap- 


“Tf he is traveling abroad, there may be a considerable delay. 
® Schechter Poultry Corporation v. United States, 195 U. S. (1985 Ds. 
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proximately seventeen thousand executives,” including the gov- 
ernors of the forty-eight states, and the heads of cities, villages, 
schools, and other public corporations. Space permits only some 
brief comparative statements about the president, governor, mayor, 
and city manager. 

Origins. Both the designated offices of “governor” and “mayor” 
were imported from England into America long after the latter office 
had been brought from France during the Norman Conquest. The 
governor first became the head of a trading company and then of a 
Colonial government, On the other hand the “city manager” as a 
public office originated in Staunton, Virginia, in 1908, largely be- 
cause of dissatisfaction with the older mayor-council form of city 
government and with the administrative disunity of the new com- 
mission scheme, By the use of Fig. 4 the student may compare the 
three plans of city government. He should note that under the com- 
mission form the mayor is chairman of the commission, but has ad- 
ministrative authority only over the department of which he is the 
head, Under the city manager system he presides over the council 
but has no executive power whatever. 

Qualifications. State constitutions generally prescribe age, resi- 
dence, and citizenship qualifications for governor like those the 
national Constitution prescribes for president, and any voter may 
usually become mayor, But owing partially to the prevalence of 
the “self-made man” tradition, only the city manager is required to 
have had professional or technical training. 

Compensation. The salaries of governors and mayors vary with 
the size of their states and cities and range from a few thousand 
dollars to $40,000 in New York City. In some states, like Illinois and 
New York, the mayor of the largest city receives more compensatioa 
than the governor of the state.“ City managers are paid somewhat 
more on the average than either governors or mayors, but reach 
the top figure of $25,000 in Cincinnati. 

Selection and Tenure. Governors and mayors are directly elected 
for two to four year terms a few months after being nominated 


% Marshall E. Dimock and Gladys O. Dimock, American Government in 
Action, Rinehart and Company, Inc., New York, 1946, p. 540. 

"The figures for Illinois are $18,000 and $12,000, respectively; for New 
York, $40,000 and $25,000, respectively. 
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Fic. 4. Three plans of city government. (From William Beard, Govern- 
ment and Liberty: The American System, Halcyon House, Garden City, 
New York, p. 87. Copyright, 1947, by Garden City Publishing Co., Inc.) 
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in direct primaries, On the other hand, city managers are chosen by 
the councils of their municipalities for indefinite periods terminated 
by majority vote. Except for the fact that they are non-political ad- 
ministrative experts and not party leaders they strongly resemble 
British prime ministers. 

Executive-administrative Functions. After making due allowances 
for differences in the powers and responsibilities of executives at 
the national, state, and local levels, one finds among them several 
common executive-administrative features, with some notable ex- 
ceptions, 

Similarities. All four executives are responsible for law enforce- 
ment, appointments and removals, the preparation of the budget, 
and routine admininistration, With respect to these functions the 
governor is in the weakest position of the four, especially in the 
“unreorganized” states, because many of his colleagues are, like 
himself, elected and are not administratively accountable to him. 
This, combined with certain restrictions on both appointments and 
removals, sometimes makes him a “chief executive” in name only. 

Differences. Of course only the president may have anything to 
do with foreign affairs, But like him, governors and mayors may 
issue paroles and pardons, usually on the advice of a prescribed 
official or board. On the other hand city managers have no pardon- 
ing power whatever. However, since they are held responsible for 
results by councils, they are subject to no legal restrictions on ap- 
pointments and removals. 

Legislative Leadership. In recent years governors and, to some 
extent, mayors have grown legislatively with the president. All 
governors and some mayors may call special sessions of the legis- 
lative bodies of their states or cities, but city managers may not do 
so. The “political” executives may prepare messages and initiate 
legislation, but managers serve their councils in a consultative 
capacity only, Again, unlike the others, city managers have no 
veto. Here governors have the advantage of the item veto, which, 
as said before, is denied the president. 

Business Manager Executives. This chapter might well close with 
the thought that the city manager and the superintendent of schools 
are perhaps the two best examples in government of the non- 


386 Introduction to Social Science 


political, business manager type of executive, who is chosen for an 
indefinite term by the council, board of education, or board of di- 
rectors to execute the policies of the legislative body concerned, 
which in turn is responsible to the voters or stockholders. It seems 
likely that as time goes on this type of executive will grow in 
popularity, 

TERMS TO BE UNDERSTOOD 


amnesty quasi-legislative power 
availability rider 

coordinate power senatorial courtesy 

coup d'etat “stewardship” theory 
Electoral College “Tribune of the People” 
executive agreement veto, absolute 

executive order veto, item 

impeachment veto, pocket 

message veto, qualified 
“partner-in-chief” “Whig moderator” 


presidential preference primary “yardstick” 
“prime minister” theory 


QUESTIONS FOR DISCUSSION 


1. If Congress feels that the growth in power of the president has upset 
the balance among the three branches, what checks for restoring it 
are available to the former? 

2. What “fateful decisions” of the Convention of 1787 precluded the 
development of a parliamentary form of government in the United 
States? 

3. Show how the “tribune,” “stewardship,” “war power,” “prime min- 
ister,” “foreign policy-making,” and “emergency leadership” theories 
fostered the growth of the presidency. 

4. List the arguments for and against the amending proposal limiting 
the president to two elective terms plus a possible two more years 
served as vice-president. 

. What are the defects of the 1947 Presidential Succession Act? 

. Discuss the Lodge-Lea amending proposal for the abolition of the 
Electoral College. 

7, Discuss fully the aspects of the American presidency involved in 

Professor Laski’s king-prime minister analogy. 

8. Show how the commission form of city government is lacking in 
administrative unity and efficiency. 

9. Distinguish between “superior” and “inferior” officers, 
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10. Discuss the Taft proposal to admit Cabinet members to the floors 
of Congress to defend Administration bills and answer questions. 

11. What are the arguments for and against modifying the treaty-ap- 
proving power of the Senate? 

12. Discuss the effects on civil liberties of the exercise of the president's 
war powers. 

13. List the arguments for and against giving the president the item 
veto. 

14. Explain the governors chief handicaps to executive leadership. 

15. List the ways in which the city manager and superintendent of 
schools are unlike the other executives. 
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Chapter Thirty-six 
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PUBLIC ADMINISTRATION* 


The Scope of Administration. From the dawn of civilization the 
art of administration has been practiced by man wherever two or 
more individuals have undertaken the performance of a task, The 
classic illustration of the simplest type of administrative operation 
is that of two men who attempt to carry a heavy log from one 
place to another. One of the two toilers must in turn give the signal 
to lift, to proceed, to stop, and to drop the log at the right place. 
Unless this were so it would never be moved. Administrative tech- 
niques were also used in the complicated achievements of ancient 
times, One might cite as examples building the Chinese Wall, 
governing the far-flung Roman provinces, and organizing the 
Church of Rome, Thus, administration is found in every group 
activity, in government, in a business enterprise, in a school or 
college, in a club or fraternity, in a gang or an athletic team. 
The aims and structure vary, but in every instance certain funda- 
mentals are present. 

Public Administration. This is essentially the work government 
does, “It consists of all those operations having for their purpose 
the fulfillment or enforcement of public policy.”* Thus, government 
engages in public administration whenever a letter is delivered, a 
quarantine sign is posted, a traffic signal is installed, a criminal is 
apprehended, a soldier is drafted, or an income tax form is received. 


ADMINISTRATIVE INTERRELATIONSHIPS 


These and other administrative activities must not be confused 
with all government. The old three-fold scheme of separation of 


‘The cooperation of Alex Gottfried in the revision of this chapter is grate- 


fully acknowledged. 
? Leonard D. White, Introduction to the Study of Public Administration, 
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power—emphasized by Montesquieu and others—into the legislative, 
judicial, and executive branches has been thought inadequate by 
most political thinkers of recent times, What had been unrecognized 
by the traditional analysis was the omnipresent function of public 
administration, In fact, as will be seen later, independent regulatory 
bodies like the Interstate Commerce and Federal Trade Commis- 
sions do not only executive but also quasi-legislative work while 
making rules with the force of law, and perform quasi-judicial* 
functions in settling disputes arising under them, 

Politics and Administration.t Some authorities would therefore 
divide all governmental operations into two. The first is generally 
called “policy” or “politics.” This consists of the formulation of 
public policies which emerge from the intricate interactions of 
powerful social forces engendered by pressure groups, political 
parties, government officials, and public opinion. This function 
eventually expresses itself in the form of elections and legislation. 
The second activity is public administration, 

It is difficult to draw a distinct line between politics and ad- 
ministration. The function of politics is not only to determine policy, 
but also to decide conflicts of interest without violence, whereas the 
principal duty of administration is to execute policy. These different 
types of activity may call forth contrasting personal qualities, The 
politician (in the best sense of the term) must be a practitioner of 


rests principally with official agencies and with citizens’ groups.”° 
The Courts, Legislatures, and Administration. Some writers feel 
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that this two-fold classification does not account for the judiciary. 
However, it can be said that the chief work of the courts is sharing 
with the law-enforcing agencies the administration of justice. Also 
such non-adjudicatory work as supervising bankrupt property and 
probating estates is administrative in nature. 

Sometimes social problems like atomic energy and social security 
are too technically complicated for representatives, harassed as 
they are by constituents, by committee assignments, and by party 
work. Their position has come more and more to be viewed as that 
of weighing the wisdom of administrative proposals, of keeping 
administration attuned to public opinion, and, in general, of super- 
vising the public service. Again, the view is often held that repre- 
sentatives necessarily look out for local interests, while administra- 
tion is the only possible organ to interpret the general interest. 

Executive Work as Administration. Further examination of ad- 
ministration reveals that it embraces many of the activities of the 
executive branch of government. Sometimes the executive is de- 
scribed as an official who has the power to determine policies, issue 
orders, and make rules, while the administrator merely carries out 
the laws and policies dictated by his superiors in a routine way and 
with little freedom to exercise his own discretion. Although it is 
true that some of the power—such as the veto, the message, and 
the pardon—exercised by the executives described in Chapter Thirty- 
five are largely non-administrative in nature, the difference is com- 
monly disregarded. Thus the president is properly called the chief 
administrator as well as the chief executive, and his regime is 
popularly known as “the administration.” Early in our history the 
above distinction had some validity,” but in recent years, as we 
shall see later, American political executives have been given more 
and more powers and tools to make them chief administrators in 
fact as well as in theory. 

Thus, while the legislature creates the skeleton of the ad- 
ministrative body, assigns the work to be done, makes appropria- 
tions, and provides for the selection of personnel, administrative 
officials have considerable influence on policy. They are increasingly 


™See Leonard D. White, The Federalists, The Macmillan Company, New 
York, 1948. 
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drafting bills, testifying before legislative committees, issuing rules 
and orders, and filling in the gaps left by statutes, which sometimes 
lag behind changes in the social order’ and which obviously can- 
not account for all details of an extensive program, as for example 
that of the Tennessee Valley Authority.” Thus, by virtue of the great 
gtowth of administration during and since the recent war, Marshall 
E. Dimock’s estimate of 1937 that “three-fourths of American gov- 
ernment consists of administration”? is quite conservative, Clearly, 
the administrator has many constantly enlarging roles. 


THE EXPANDING SCOPE OF ADMINISTRATION 


When Alexander Pope wrote during the first half of the eight- 
eenth century, 


“For forms of government let fools contest; 
Whate’er is best administer’d is best,” 


he seemed to foretell the chief need of the “service state”— 
that is, a good administration, which grew from the decaying 
stump of the laissez faire state about a century later. It is true, of 
course, that the expansion of the public services long antedated 
1933. The spread of post offices, of public education, and of internal 
improvements—now known as “public works”—has been going on for 
more than a century. 

Causes of Administrative Expansion. The simplest way to explain 
the immense growth of administration is to note the tremendous in- 
crease in governmental activities in most countries of the world. 
Since, as seen before, the administrative services embrace the great- 
est part of all government, it has been necessary that they expand 
with big government, What have been some of the causes for their 
rise? 

“Felt Necessities.” In this country the growth of governmental 
services has been engendered not so much by a particular theory 


"See Chapter Twenty-five, “The American S stem of Gover: ts 
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such as socialism but, in the words of Justice Holmes, “to meet 
the felt necessities of the time.” We have believed with President 
Cleveland that “it is a condition and not a theory which confronts 
us”; and so as problems have arisen, new devices have been invented 
to solve them. This has been true in spite of our historic belief with 
Thomas Jefferson “that that government which governs least governs 
best,” and with Adam Smith that government should not interfere 
with business, Thus, because American manufacturers ir. early 
days feared foreign competition, high tariffs were instituted, along 
with a Customs Service to enforce them. Again, following the de- 
pression of 1837, Massachusetts set up the first state bank com- 
mission to protect depositors. This tendency to demand services of 
government as needs have been felt has run throughout our history 
and has not been restricted to any group or class. 

Group Services, Business leaders are still vehement in their de- 
mands that government keep out of business; but from the time of 
the Federalists they have favored high tariffs, and in the dark days 
of 1932-1983 came to Washington with hats in hand to request 
assistance, 

American trade unionists have from the first asserted their belief 
that government should not “interfere” with free collective bar- 
gaining; yet they favored the Wagner Act, which placed public 
administration right in the center of labor-management disputes, 
The campaign of organized labor to have the Taft-Hartley Act re- 
pealed has not manifested a wish to return to the “free” col- 
lective bargaining of Samuel Gompers. Instead it has reflected a de- 
sire to see public administration continue in the field of labor- 
management relations—but with a reconstituted National Labor 
Relations Board. 

Farmers have for years been receiving direct and indirect gov- 
ernment subsidies, loans, educational services, rural electrification, 
and many other kinds of assistance, yet they often decry govern- 
ment “interference.” 

It was in reaction to pressures from the above groups that the 
great “clientele” departments—Commerce, Labor, and Agriculture— 
were organized, 
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Other Factors. The chief factor in enlarging the “felt necessities” 
has been the ever-growing transformation of this country from a 
rural, agricultural society, to an urban, industrial one. As in other 
countries, new inventions, modes of power, transportation, and 
communication have stimulated new public desires. One should 
also include among the causes for administrative expansion (1) 
the rise in national income; (2) the growth in population; (3) the 
necessity for adequate information for legislators, administrators, 
and the general citizenry; (4) the “inevitable tendency for bureaus 
to expand”; (5) the desire on the part of a legislature or of an 
executive to evade or postpone the solution of some important 
question, which has been forthwith turned over to a special board 
or commission; (6) in cases of very novel and complex technical 
problems, such as control of broadcasting and atomic energy, the 
lack of sufficient scientific training on the part of legislators and 
executives, which has led to the same solution as in (5) above; 
(7) the aim of increasing the office “spoils” to be distributed as a 
reward for party services; (8) the general loss of power of legis- 
latures to the executive branches at the different levels of American 
government; and (9) the expansion of government-owned and 
operated services into domains heretofore occupied by private enter- 
prise, especially in the utility and insurance fields, 

Government Business and “Business Government.” There has 
been a rapid expansion in the size of government and a consequent 
increase in the scope of its activities, In 1945, with an estimated 
population of 140 million,?? there were over 8,000,000 employees in 
the Federal service;*® while in 1948, following postwar readjustment, 
there were still 2,043,000 employed." 

In 1941, the state and local services employed a total of 3,240,000 
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people. During the war years while Federal personnel increased 
greatly in numbers the state-local group declined slightly; but in 
1947, the respective figures were approximately 2,000,000 and 3,- 
775,000.25 

In 1928, the total salaries of Federal executive employees 
amounted to approximately $1,000,000,000; and by 1948 had reached 
the sum of $5,650,000,000.1° 

Not unexpectedly, great protests have met almost every move in 
the expansion of government, from taxpayers, from pressure groups, 
and from those who cower before the image of “bureaucracy.” 
Despite these criticisms, most experts predict the continued ex- 
pansion of services not only in the Federal, but to a smaller extent, 
in the other jurisdictions. Thus, Paul Appleby writes: “We have big 
government and clearly we are going to have bigger government.”!* 

A Doubtful Remedy. In the opinion of some, a wholesome 
check on the expanding business of government would be to make 
government more like business, However, there are limits to the 
application of the slogan “less government in business and more 
business in government.” This is not merely because the achieve- 
ments of business men in public offices average no higher than those 
of professional and other men, but also because private enterprise is 
by its very nature fundamentally interested in earning profits, 
whereas the public business in a democracy is political and must 
seek to satisfy at least a simple majority of the electorate. 

Again, contrary to the prevailing impression, the ethical stand- 
ards of the governmental enterprises are probably at least as high as 
those of private business, Similarly the fitness of public workers 
compares favorably with those in private industry. “Granted that 
the government bureaucracy contains its share of drones and 
duliards, of self-servers and timeservers, of minor tyrants and souless 
automatons, these comprise all told but a fraction of the total. Man 
for man and woman for woman, there is not now and there never 
has been any reason for believing them to be different from their 

“Frederic A. Ogg and P. Orman Ray, Introduction to American Govern- 
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fellow-Americans who are self-employed or work in private in- 
dustry.”"* 


It is often said, in the third place, that government lacks com- 
petition as an incentive to improving its goods and services; but this 
is only a partial truth, for in addition to certain administrative 
measuring devices, the various agencies and departments are always 
and inevitably competing with each other, Also, the ever-increasing 
concentration of corporate capital in the United States gives some 
indication of the disbelief in the minds of business men themselves 
of the necessary efficacy of competition.® It is also well to bear in 
mind that in the final analysis the masses of people judge their gov- 
ernments by what they receive from them, Indeed, it is regrettable 
that “the voice of the people sometimes suggests the squeal of pigs 
at the trough.”*? 

Finally, it is a curious fact that while capitalistic enterprise 
reached its highest development under the aegis of liberal democ- 
racy, it has always been organized on an authoritarian basis with 
something resembling a dictatorship at the top of the pyramid. Al- 
though in structure the governmental organization is somewhat 
similar, it is undoubtedly true that the rank-and-file employees of a 
private corporation have almost nothing to say about corporate 
policy, and the smaller stock and bondholders have little more in- 
fluence, In contrast, public employees have generally more safe- 
guards as employees and may also bring political pressure to bear 
on given situations or superiors in their roles as citizens and party 
members. 


PRINCIPLES OF ADMINISTRATIVE ORGANIZATION 


Meaning of Organization. Despite the differences between private 
and public businesses above set forth, there are a number of 
principles or rules of action of large-scale enterprises which they 
possess in common, Eminent men in the social sciences have given 
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the weight of their authority to this view. Among them we may 
note Woodrow Wilson,** W, F, Willoughby,** Harvey Walker,* 
and Luther Gulick.** However, in recent years there has been some- 
thing in the nature of a revolt against the validity of principles.?* 
Nevertheless, some acquaintance with them is still of value, Per- 
haps one of the most important of these is organization, which has 
been defined by Professor John M. Gaus as follows: “Organization 
is the arrangement of personnel for facilitating the accomplishment 
of some agreed purpose through the allocation of functions and 
responsibilties.”** 

Centralization, The nature of organization is significantly in- 
fluenced at the outset by the extent of centralization, Within the 
United States there is still more local autonomy than in most parts 
of the world, in spite of the obvious tendency toward the centraliza- 
tion of power in the Federal government. However, in the opinion 
of many authorities grants-in-aid for relief highway building, educa- 
tion, and so on, together with certain inducements of the Social 
Security Act and the new Housing Act, are taking many functions 
from the cities, counties, and even the states, Thus, the logic of 
events seems to be in favor of more centralization around the 
Federal government, although other levels are also increasing their 
activities and might considerably alter this trend if they would im- 
prove their organization and the quality of their personnel. 

Single and Plural Executives, A second factor affecting organiza- 
tion is the question of whether a government is to have a single or 
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multiple head. The pattern of preference for the unitary type was set 
by the founders of our Constitution, and the prevailing practice, as 
well as most modern administrative theory, subscribes to this type 
of organization, It is generally felt that when promptness, de- 
cision, quick action, and responsibility are needed, as in police and 
fire departments, two or more heads are not so good as one. 
“Administration by a plural executive is universally regarded as in- 
efficient.”** This, however, refers to “purely executive duties.” Work 
which involves deliberation, investigation, and judgment is still be- 
lieved by many to be better dispatched by plural executives, usually 
called commissions or boards. “This Commission believes that the 
independent regulatory commissions have a proper place in the 
machinery of our Government... , ™® Not all plural executive 
bodies are regulatory or independent, Some, such as the Chicago 
Plan Commission, the Council of Economic Advisors, or the Hoover 
Commission, are purely advisory; others, like the National Civil 
Service Commission, are not independent, but function under the 
administrative direction of the chief executive.” 

Independent Regulatory Commissions, By far the most important 
plural executive groups are the independent regulatory commis- 
sions, These usually have power to make rules of general applica- 
tion and to issue orders to individuals and corporations, Their 
rules and orders have the force of law, subject to review by the 
courts, These bodies exist at all Jevels of government, Thus, 
in the states, tax and utility commissions are found; in the Federal 
government, there are nine acting in a variety of fields, They are a 
relatively new type of organization, dating from 1887, when the 
Interstate Commerce Commission was created, Moreover, these 
agencies were set up in each instance to meet some specific problem. 

In addition it should be noted that all of these organs deal 
with vast and complicated economic and social interests, the 
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balance of which many have felt can better be arrived at by several 
minds instead of one, They were created also to eliminate abuses in 
their fields and to promote efficient development of the areas they 
control, Other advantages generally conceded as against a single 
administrator are greater impartiality of regulation, expertness, 
stability of policy, and relative freedom from political pressures, 

The most important criticism made of the boards or commissions 
is the difficulty of coordinating their activities in vital economie 
fields with the policies of the president, for in some cases they are 
not only out of his control, but have little communication with him, 
It is for this reason that the President's Committee on Administrative 
Management called them the “headless fourth branch of the govern- 
ment.” Other criticisms are that they are too slow and cumbersome; 
they tend to become “captive” agencies and spokesmen for an in- 
dustry rather than a regulator for it; that it is undemocratic for any 
one agency to combine administrative, quasi-judicial, and quasi- 
legislative power; and that it is dangerous for the same men to 
make rules, enforce them, prosecute, and try individuals for their 
violation. This last criticism will be discussed later, 

Though the controversy always waxes hot, the balance of judg- 
ment seems to be well expressed in the report of a Hoover Commis- 
sion Task Force: “Where regulation requires constant adaptation to 
changing economic and industry conditions, and wider discretion 
must be delegated to the administrative agency, the independent 
commission provides a means for insulating administration from 
partisan influence or favoritism and obtaining the benefits of con- 
tinuity of attention and consultative judgments . , . 
does not create insoluble problems of coordination with the rest of 
the Government.™ The Hoover Commission, as above noted, 
accepted this view. It should be re-emphasized, however, that in the 
case of boards which are chiefly operative, such as the Tennessee 
Valley Authority, or engaged in internal administrative tasks, as, 
for example, the United States Civil Service Commission, the trend 
of thinking has been in the direction of a single executive," as 
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“« 


. a plural executive is not the best device for the performance 
of operational duties.”** It seems that in spite of much agitation, the 
board form of organization will be with us for some time to come. 

Government Corporation. Another kind of plural executive is 
represented by the government corporation, Only those of the 
Federal level can be discussed, although similar bodies known as 
“districts” or “authorities” exist at state and local levels, In Federal 
usage the legal authority is vested in a board of directors appointed 
by the president or one of the cabinet officers. However, from 
another point of view, the corporation form approximates the single 
executive type, for usually the board appoints a general manager 
according to the pattern in private industry. Usually the corporations 
have been outside the regular departments and have had large de- 
grees of independence in selling, purchasing, borrowing, personnel, 
etc.—certainly much more than the traditional bureaus.** These cor- 
porations are set up when it is felt that certain economic actitivies 
similar to those of private business should be undertaken by a 
government, As examples, may be cited the Reconstruction Finance 
Corporation, and the Tennessee Valley Authority. Illustrations of 
such state and local agencies include the Port of New York 
Authority, the Chicago Housing Authority, and the Chicago Sanitary 
District. The Federal organs were organized under acts of Congress, 
executive orders, or sometimes, strangely enough, simply incor- 
porated under the general corporation laws of one of the states, 
such as Delaware.’ The chief reason generally given for their fre- 
quent use has been their greater flexibility, freedom from red tape, 
and from the deadening touch of bureaucratic controls, Such free- 
dom was based on the hypothesis that, since most of these corpora- 
tions were engaged in selling goods or services, the normal economic 
test of efficiency-profit would take the place of the many controls 
exercised over the regular departments. 
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The Government Corporation Control Act of 1945 largely altered 
this picture, making good Professor Herman Pritchett’s prophecy 
of 1941, that this administrative form “might have been disappear- 
ing before our eyes like the Cheshire cat. Soon there may be nothing 
left but a smile to mark the spot where the government corporation 
stood,” 

The Administrative Hierarchy. The currently accepted plan for 
all large-scale organization is the pyramid or hierarchy, sometimes 
called the “scalar process,” This scheme places the chief executive 

` at the apex and under him a number of single-headed departments, 
bureaus, etc. At the top of the pyramid there may also be a board or 
commission, 

Organizational Units. The chief of each smaller unit has an im- 
mediate inferior to whom the heads of still smaller units are re- 
sponsible. Thus, there is formed in the civilian office, as in the army, 
a chain of command, the lowest unit within any organization being 
the position occupied by the individual employee, Unfortunately, 
no uniform nomenclature exists for the names of the successively 
larger administrative units which are formed in the first instance 
from a group of positions, The Hoover Commission has attempted to 
replace confusion with order by recommending for the Federal 
government the following system in descending order: Department 
or Agency; Service; Bureau (Office, in case of a staff agency); 
Division; Branch; Section; Unit; Position. 


Professor Leonard D. White writes: 


The lines of responsibility and authority flow along the hierarchical 
structure. Through link after link, the chief executive is united with each 
individual worker, no matter how humble or routine his task. The whole 
organization is bound together as a work unit by the power of command, 
expressed in regulations, minutes, circulars, individual orders, and prec- 
edents,™® 


Unity of Purpose. This principle holds that an organization 
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should preferably have one major purpose and that if there be 
more than one, they should not be in conflict, Several other criteria 
for organization have been suggested, such as by areas, by clientele, 
by process, and by function.*® Many governmental agencies can be 
found which represent these singly or in combination.*° 

The Functional Principle, or Specialization. Whatever the lead- 
ing purpose of the organization may be, there should be a logical 
“division of labor” along functional or specialized lines, and a 
placing together of employees with similar duties, This is commonly 
followed in every large business, where there may be a purchasing 
division, an auditing bureau, and so on. To be sure, it is difficult 
to determine how many of these groupings there ought to be. Too 
many of them make effective supervision by one person difficult; too 
few of them sometimes result in a lack of unity within each. 

Span of Control. Perhaps the best general rule that can be 
followed is that the number of subordinates immediately directed 
should not be so large as to be beyond the span of control—a phrase 
which means the utmost extent of effective supervision—of the ad- 
ministrator, Estimates of the optimum span vary greatly." “Certain 
administrators and students have made this limitation (or span of 
control) specific—no more than seven, nine, or twelve individuals 
should report to the same supervisor, Today it is generally agreed 
that the number of individuals a person can direct depends upon 
several factors, especially the nature of the work, the place where 
the job is done, and the energy of the supervisor.”** 

Delegation. Such being the case, it is essential that at intervals 
along the hierarchy there should be ever greater centers of decision 
until the apex is reached, There the chief executive usually confines 
himself to major matters of policy, while delegating to his sub- 
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ordinates the authority to decide and do specified things. Paul A. 
Appleby, a distinguished administrator, underscores the importance 
of this guide to action in his caution about “operating at one’s proper 
level,” A superior who took detail work out of a subordinate’s 
hands, or an inferior who went “over the head” of his immediate 
superior would both fail to heed this warning. A corollary to this 
principle is the statement that responsibility should always be com- 
mensurate with authority, and that both sides of the coin be clearly 
and specifically delineated.*® 

Unity of Command. Every good organization must have a unified 
and final command at the top, Otherwise confusion, delay, irresolu- 
tion and irresponsibility will result. The powers and duties of each 
official being clearly stated, the relationships between all per- 
sonnel should be so defined that everyone is responsible to the com- 
mands of only one superior. Oyerlappings and duplications must be 
eliminated as far as possible. Indeed this was one of the reasons 
given by Congress for creating the Hoover Commission.** 

The Line and Staff Principle. Finally, from the overall point of 
view, it is sometimes advisable to group the departments of a large 
organization in accordance with the line and staff principle. In an 
army, where the terms were first used, the line forces are those 
engaged in actual fighting, while the staff divisions devote their 
efforts to planning. In applying the second part of this analogy to 
civil administration, one finds with Professor Leonard D, White that 
“a staff is an organ advisory to a responsible official, but without 
operating responsibilties.”*” Many of the war agencies were of this 
nature, A current example is the Council of Economie Advisors to 
the President. 

Civil line agencies are, of course, those which render services 
to the public, while staff agencies serve only other units of the 
organization, be they line, staff, or auxiliary groups. Example of 
line agencies are city police, fire, and welfare departments, How- 
ever, in large organizations these two organs are supplemented by 
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the auxiliary services. Typical of these units are personnel, central 
purchasing, typing, printing, and transportation offices. As in the 
case of the staff, economical assistance for the line agencies is the 
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independent of each other, are all under the ultimate supervision of 
the chief executive. Fig. 5 will help to make clear the relationships 
among them. 


ADMINISTRATIVE FUNCTIONS 


The Chief Executive as General Manager. Fig.. 6 will be of 
service in illustrating some of the principles of organization already 
discussed and in calling attention to the work of the chief executive 
as a general manager. It represents one of the great administrative 
reorganizations in educational history. For the first time the General 
Superintendent was placed in complete charge of both the business 
and educational activities of the Chicago schools, If space had per- 
mitted the showing of the chain of command through the assistant 
and district superintendents, the principals and college deans, the 
department heads, and, finally, to the teachers and clerks, even 
more administrative principles could have þeen illustrated. 

This particular role of the executive did not assume great im- 
portance until about 1910, by which year two kinds of general 
managers had emerged. The first, described by Professor White as 
the “political, non-professional, independent type” is illustrated by 
mayors, governors, and presidents; and the second, or the “non- 
political, professional, responsible” type is exemplified by super- 
intendents of schools and city managers. If we add to these officials 
their chief assistants, department heads, and assistant secretaries, we 
have a group which Dr. White calls “top management,” All of 
these officials in their roles as general managers have much the same 
range of administrative duties, which can now be rapidly surveyed. 
Before we proceed, however, a note of caution must be sounded. 
The following analysis will not include the very important non- 
administrative powers of chief executives, dealt with in Chapter 35. 

The Staff. Reference has already been made to the staff. This 
is an advisory group, often organized into formal staff units, which 
aids the general manager, not in carrying on line or auxiliary 
activities, but in planning general policies and the details of 
organization. As the diagram shows, members of the staff stand to 
one side of the functionally organized, hierarchial departments, 
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They protect the manager's time and energy by excluding every 
matter that can be settled elsewhere in the system.‘® They collect 
information, plan, and recommend decisions, but do not make them, 
as this is the sole prerogative of line officers. But when top manage- 
ment has come to a decision, it may be transmitted and explained 
to the operating heads by the members of the staff, who watch re- 
sults and then report to their chief. 

The staff does not, however, confine itself to internal activities, 
largely because of the fact that in recent years the chief executive 
has had to call on his aids for assistance in conferring with legis- 
lators, pressure groups, and citizens’ organizations; in speaking any- 
where on practically every public question; in representing his 
office in negotiations with other authorities; and in issuing public 
reports. In brief, an efficient staff can do much toward assisting 
the general manager in carrying the increasing burden of public 
relations. 

As noted above, the concept of the chief executive as an ad- 
ministrator in addition to a political leader, is relatively new and it 
is not surprising to note that legislatures have been reluctant to give 
top management assistance to carry properly this heavy additional 
burden, Presidents, however, have realized the need, and most of 
them since Theodore Roosevelt have tried to get the required aid. 
This crying necessity was best summarized by the President’s Com- 
mittee on Administrative Management when it reported that “The 
president needs help,” and suggested several methods of strength- 
ening the managerial arm of the president, 

Some of their recommendations were followed in the reorganiza- 
tion of the Executive Office of the President in 1939. Thus three im- 
portant managerial agencies were located in the Executive Office: 
The Bureau of the Budget, the National Resources Planning Board, 
and the Liaison Office for Personnel Management. Later, during the 
vast growth of staff services in the war, the Office for Emergency 
Management was also placed there. Six administrative assistants 

“Thid, p. 52. 

© Administrative Management in Government of the Uned States, U. S. 
Government Printing Office, Washington, D. C., 1937; see also Leslie M. Lip- 


son, The American State Governor: From Figurehead to Leader, University 
of Chicago Press, Chicago, 1939. 
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were given the president, and a personal chief of staff was appointed 
for him." 

With few exceptions, the offices of governors and mayors have 
virtually no staff assistance, and this is equally true of city managers. 

Internal Organization. Although legislation normally authorizes 
the main agencies, the rest of the internal organization is usually 
left to the general manager. Much of this will be done by each sub- 
ordinate agency for itself, but some major decisions will still have 
to be approved by the chief executive. This is especially true in 
times of crisis, when many old administrative forms have to be re- 
vamped. 

Policy Formulation. The main line subordinates of the chief 
executive inevitably come to him with their important questions. 
Through these conferences the president, governors, etc., formulate 
the chief administrative policies. This is most important in cases 
where legislation merely outlines the solution to great problems. 
Here the important details must be filled in by administrators, 

Administrative Operations. In all large organizations action is 
chiefly motivated by orders or directions, whether written or oral, 
By far the greatest number are from department, bureau, or division 
chiefs, but some of them necessarily have to issue from the chief 
executive, In the Federal government these are called directives, 
executive orders, proclamations, commissions, circulars, instructions, 
or verbal orders, Administrative operations further include the ap- 
pointment, supervision, control, and removal of personnel—matters 
which are discussed from different points of view in the preceding 
and following chapters; the management of finance, also treated 
elsewhere in this book; the consideration of reports of staff members 
and those in the line of command on “how things are going”; the 
investigation and review of the decisions and actions of sub- 
ordinates in controversies with employees and citizens; main- 
tenance with the aid of the staff of good public relations; and the 
performance of the important functions discussed in the next two 
sections, 


“See “The Executive Office of the Presid t: AS ium,” d. 
Rev., Vol. I, No! 101, 1941. no 


i “Leonard D. White, Introduction to the Study of Public Administration. 
Third Edition, The Macmillan Company, New York, Lees pp. 45-51. is 
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Coordination. Hardly have the administrative wheels begun to 
turn before the general manager encounters the necessity for co- 
ordination, This means the proper and smooth working together of 
the component parts of a government machine to accomplish its 
purpose in the fullest possible measure. The larger the organization 
the more important and difficult it is to achieve the necessary co- 
ordination. Most of this can and must be done at lower levels in 
the hierarchy, but some problems, especially those arising be- 
tween high officials, can be settled only by the chief executive, 
A “bottleneck” here, as in an assembly line, can cause great havoc. 
The disaster at Pearl Harbor on December 7, 1941, largely resulted 
from the lack of coordination between the army and navy. Unifica- 
tion of the armed forces in 1947 was necessitated by this and other 
failures, as is true of the steps recently taken to strengthen the 
merger of our forces by fortifying still further the office of Secretary 
of Defense, 

In a small organization sufficient coordination may be brought 
about by the chief executive, the cabinet council, and such staff 
agencies as are available. However, in a larger setup other devices, 
such as interdepartmental committee, or the Division of Legislative 
Reference of the Federal Bureau of the Budget, are required. What- 
ever the means used, coordination is a continuing and pressing need 
in any organization. 

Planning. Another “continuing need” of any organization, public 
or private, is planning, Although zoning and other forms of city 
planning have long been accepted in the United States,’ govern- 
mental planning in general has been retarded by linking it with 
dictatorships or communism. To dispel this idea, Professor Harold 
Zink writes, “While it would be an error to minimize the importance 
of planning in the totalitarian governments, it is still probable that 
in a democratic government it is a function even more essential to 
effective cooperation.” 

Planning is more fully considered elsewhere in this book, but 
a useful definition might at this point be helpful, “Planning is, first, 
an approach to the solution of social problems which, to be effective, 


"Harold Zink, Government and Politics in the United States, The Mac- 
millan Company, New York, 1946, Ch. 33. 
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must be understood and accepted . . . and, second, a technique 
or process which for its success, not only requires a personnel of its 
own but a personnel properly trained, adequately financed, boldly 
imaginative, unfailingly dynamic, genuinely public-minded, and 
closely related to the executive arm.” 

Bureaucracy and “Red Tape.” Before leaving this section we 
should glance at one of the epithets constantly directed at public 
administrators, “Bureaucracy” is the bad name which is often in- 
tended to signify errors, frustration, lack of initiative and imagina- 
tion, regimentation, and irresponsibility, This, in brief, is the posi- 
tion of extreme critics, Nevertheless, more and more observers are 
coming to accept the fact that “the public official is nothing other 
than a business man doing the business of the public.”** 

The charge of “red tape” is broadly used to describe excessive 
and time-consuming procedure, and in the minds of many is the 
private domain of public administration, It is seldom recognized 
that the seemingly unnecessary complexity arises largely from 
uniform rules to ensure impartial treatment of all citizens and 
protection of the law-abiding from the few would-be violators. 
William Knudsen, the auto manufacturer, said of government red 
tape upon taking a war post, “In Detroit we call it system.”®° 
Professor Vieg aptly shows the necessary prevalence of system, of 
procedural safeguards, of manuals of operation and the like, by 
calling attention to the “green tape” of business,57 


PUBLIC ADMINISTRATION IN ACTION 


Administrative Powers. The previous material in this chapter has 
considered only internal matters, But that is a partial view, After 
all, public administration is carried on not for its own sake, but to 
assist the chief executive in the execution of public policy, 

The way in which administrators do their work and the tools 
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they have to help them vary from field to field, but there are many 
common types of powers which all possess. How is the administrator 
to choose the proper form of administrative action to suit any given 
situation? In general, the methods of getting acceptance from all 
citizens of any given public policy vary with the number of persons 
involved, the degree of popular consent to the law, the amount of 
divergence from normal habits desired, and the type of compliance 
needed, whether prohibition or positive action. Administrative action 
is divided on the basis of severity of sanction—that is, the binding 
force or influence—into two major types, the non-coercive and the 
coercive, 

Non-coercive Administrative Action. The most important forms 
in this category include declarations of public policy, establishment 
of voluntary commercial standards, the government’s portrayal as 
a model employer, educational campaigns, mediation and concilia- 
tion, purchase of consent, compliance through publicity, and 
“yardstick” regulations. Examinations of each of these reveals that 
cooperation is often sought by other means than direct sanctions 
or compulsions. Non-coercive forms are often used when no legal 
basis for coercion is available, when persuasion seems satisfactory 
to gain the desired objective, or when resources are insufficient to 
employ other forms.” 

Coercive Forms. The most important classes in this category 
are inspection, licensing, orders, rules, and administrative adjudica- 
tion, The first two are familiar to everyone. Inspection refers to the 
examination of an activity to see if it is being conducted in ac- 
cordance with the law or administrative rules, Licensing is often 
used in connection with inspection, being a degree more compulsive. 
Licensing implies administrative permission to carry on an activity 
which is generally forbidden by statute to those who do not meet 
certain qualifications. This fonn is commonly used for professional 
persons and for a variety of businesses, or wherever the public 
health, safety, or morals seem to be involved. 

Administrative Orders. These are specific commands by an ad- 
ministrative body or administrator to an individual or a corpora- 


* This discussion of the forms of administrative action draws heavily from 
L. D. White, Introduction to the Study of Public Administration, The Mac- 
millan Company, New York, 1948, Chs. 31-37. 
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tion. Orders are relatively new in American practice, their first 
important use being in connection with the Interstate Commerce 
Act of 1887. Since then they have been widely employed to imple- 
ment broad social and economical legislation. Most of the in- 
dependent regulatory commissions possess the power to issue them, 
as do some of the regular departments. Examples are the cease 
and desist orders of the Interstate Commerce Commission and of the 
Federal Trade Commission, or the compliance orders of the Na- 
tional Labor Relations Board and of state utility commissions, Often 
before orders are issued they are preceded by elaborate investigation 
and adjudication, If such be the case, very complex procedures ap- 
proximating those of a court must be followed by the agency. 

Administrative Rules. From orders of individual application, 
patterns may develop which are recognized as rules, Some adminis- 
trators have the power to issue administrative rules which demand 
general obedience from everyone in a given field or jurisdiction. 
Rules, as well as orders, have the force of law, are issued by chief 
executives, department heads, commissions, and administrative 
courts, and always come from the top administrators, Though 
standard nomenclature is lacking, sometimes rules are distinguished 
as sublegislation to which citizens are subject; while “regulations” 
refer to directions for internal management, Though the rule-making 
power is as old as the Federal government, it was used sparingly 
until 1890, Since that time it has grown immensely, and in 1936 
was vested in 115 Federal agencies. It has also come to be very 
generally used in the states. Rules serve a function similar to the 
use of orders—namely, to fill in the gaps in broad pieces of legis- 
lation. 

The rapid growth of this kind of administrative action has 
alarmed many people, especially lawyers, The report of the At- 
torney-General's Committee on Administrative Procedure in 1941 
showed that the rule-making power as used by the agencies was not 
a very real threat to civil liberties.°° The Administrative Procedure 
Act of 1946 was the culmination of the movement for reform, As to 


® Ibid, p, 536. 
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rule-making, it laid down several new requirements, such as publi- 
cation in the Federal Register of new rules; the right of interested 
persons to submit their views and to petition for the repeal of a rule 
or the issuance of a new one; a short statement by the agency of 
the rules adopted; and many procedural requirements. Much argu- 
ment has taken place as to the merits of the Act of 1946. Some 
believe it is a much-needed improvement; others that it is harmful 
to good administration.” 


ADMINISTRATION AND THE LAW 


Administrative Law. In using the various forms of administrative 
action the administrators are confined within the limits of constitu- 
tions and laws, and their actions are subject to review by the ordi- 
nary courts, In interpreting these legal obligations, American courts 
have developed an extensive body of administrative law, which 
includes the orders, rules and findings of administrative bodies 
or administrators as upheld or denied by the courts. 

Administrative Adjudication. This, the most severe type of 
coercive administrative action, consists of the “. . . investigation 
and settling of a dispute on the basis of fact and law by an ad- 
ministrative agency which may or may uot be organized to act 
solely as an administrative court.”** It is more formal than the other 
kinds of administrative action, but compared to the judicial courts 
its procedure is much more flexible, and the decisions are made by 
subject matter experts, not legal ones. There has been as much dis- 
pute about this form as about rules and orders. In recent years the 
immense expansion of the discretionary power of administrative au- 
thorities over persons and property has caused alarm in the minds 
of certain people who have feared or claimed to fear the setting up 
of a new dictatorship. They have pointed out that in several forms 
of administrative action, notably administrative adjudication, many 
agencies enact the roles of both prosecutor and judge. 

This kind of activity is relatively new in the Federal govern- 
ment, the bulk of it having been authorized since 1900, Examples 


% Frederick F. Blachly and Miriam E. Oatman, “Sabotage of the Admin- 
istrative Process,” Pub. Admin. Rev., Vol. 6, No. 213, 1946. 

“ Frederick F., Blachly and Miriam E. Oatman, Administrative Legislation 
and Adjudication, Brookings Institution, Washington, D. C., 1935, p. 91. 


414 Introduction to Social Science 


include some actions before the Securities and Exchange Commis- 
sion and the National Labor Relations Board, and many settlements 
in the field of workmen’s and veterans’ compensation. The main 
reasons for the enlargement of administrative adjudication are 
broadly the same as those causing the increase in administration 
itself—namely, the growing complexity of modern life, and the sub- 
sequent inability of legislatures to make laws specific enough to fit 
most situations, There have been additional reasons connected with 
general dissatisfaction with court procedure, Courts have been 
accused of excessive delays, undue technicality, and of being too 
costly for the poorer litigants, Certainly one very important aspect 
has been the desire to give authority in important economic fields to 
bodies which would consider public policy in the rendering of de- 
cisions, not confining themselves to justice only as between the 
parties to the case. 


Administrative Management attempted to solve the oustanding 
problem of prosecutor-judge. Since the “independence” of the 
regulatory commissions made for a “decentralized and chaotic sys- 
tem,” it recommended that the bodies in question be placed within 
a cabinet department, but that the functions of each should be 


would undertake administrative and investigatory activities only 
and would have the status of a bureau within the department. Con- 
gress rejected this proposal, but something like it was written into 
the Labor-Management Relations Act of 1947 ( Taft-Hartley law). 
There has been much dissatisfaction in many quarters regarding the 
allegedly great influence of the nearly independent General Counsel 


in his relations with the quasi-judicial National Labor Relations 
Board proper, 
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latter. Whether or not these were steps forward within the compli- 
cated field of administrative law only time can tell,®? 


ADMINISTRATIVE CONTROLS 


Controls and Public Welfare. Andrew Jackson was neither the 
first nor the Jast observer of, or participant in, public affairs to per- 
ceive that too much security in a governmental position seems to 
cause the disease known as “bureaucracy.” To be sure, public em- 
ployees, because they must exercise the powers of controlling or 
coercing the citizenry, have to bear more than a fair share of blame. 
Further, it seems that all of our news-gathering agencies regard 
government as a fair target; and since errors, stupidity, and mis- 
management seem to be more newsworthy than efficiency, the 
former are the common items about governmental officials which 
John Citizen reads in his daily newspaper. But public servants, be 
they ever so efficient, honest, and conscientious, must constantly be 
kept responsible to the people if democracy is to endure. At this 
point one comes face to face with a major issue, Is it possible to 
maintain an honest, efficient bureaucracy, with sufficient discretion 
to enable it to function properly under modern conditions, and at 
the same time to ensure its responsibility to the people and their 
agents? 

Internal Controls. In the attempt to resolve this dilemma many 
types of controls have been devised. Of these, two general classifi- 
cations, the internal and external, are based on the source from 
which they come, The former refer to those which are exercised 
through the chain of command in the hierarchy. As partially indi- 
cated earlier, they are exemplified by a variety of reports, by inspec- 
tions and investigations, by disciplinary action, by regulations, by 
inter-departmental committees, by budgeting and accounting sys- 
tems, and by certain controls of auxiliary agencies. The important 
consideration with regard to these is the fact that in our system the 
highest administration officials are elected and thus periodically 
called to account for their conduct of office. Given proper man- 


“See James M. Landis, The Administrative Process, Yale University Press, 
New Haven, 1938; and J. Roland Pennock, Administration and the Rule of 
Law, Rinehart and Company, Inc., New York, 1941. 
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agerial tools, they can enforce or inspire responsibility in their 
subordinates. If the much superior former method be used, adminis- 
trators and all those working with or under them must develop the 
important inner check, which may be variously defined as the cause 
and result of “professional pride in craftsmanship,” competence, 
honesty, and the mingling of the bread of efficiency with the “milk 
of human kindness,” 

Legislative Controls. The first of the external controls consists of 
those imposed by legislatures. As indicated below, these take several 
forms, The lawmaking body must in a sense constitute a board of 
directors of the public corporation, Acting in that capacity within 
the “four corners of the constitution,” it must create departments of 
government, determine the methods of choosing their heads and 
employees, prescribe their powers and duties, and lay down limits 
within which the same may be exercised, 

Policy Direction. After the legislature has created the adminis- 
trative engine, it may go as far as it wishes in determining the direc- 
tion in which the machine is to move, This may be done indirectly 
through criticism from the floor of the house or directly by law. At 
this point the Humphrey case may again be recalled as an illustra- 
tion of the restrictions Congress may place on such an important 
executive-administrative function as removal, 

Investigating Committees, Legislative investigations, which are 
Common in Congress and jn state legislatures, can serve as a whole- 
Some check on administration. This is probably true in spite of 
certain well-known shortcomings of investigating committees, such 


“playing to the galleries,” to make “political capital” or to receive 
personal publicity. These unfortunate aspects of their work should 
not obscure the useful service legislative committees render in en- 
forcing the public accountability of administrative officials. 


“Carl J. Friedrich, Constitutional Government i 
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Appropriations. One of the two legislative controls of a financial 
nature consists of budget appropriations. Through them a legislature 
may destroy, hamstring, or expand an administrative agency. Thus 
the National Resources Planning Board was left without funds by 
Congress, and its existence ended in 1943. 

Audit. The audit is another financial legislative control involving, 
a check of the administration to verify whether the appropriated 
moneys were spent in compliance with legislative direction.” In 
most jurisdictions, however, the legislature is not properly organized 
to receive, examine, and act upon the results of the audit, This is 
true of the reports of the comptroller-general of the United States, 
as well as of such documents in the states. A remedy for this situa- 
tion was sought by the Legislative Reorganization Act of 1946, 
which created a Committee on Expenditure in the Executive De- 
partments in each house of Congress. One part of the ‘broad re- 
sponsibility for supervision of public administration which was as- 
signed to these groups was the task of receiving, examining, and 
making recommendations upon the reports of the comptroller- 
general, 

Judicial Controls. In English-speaking countries there is an aura 
of near divinity about the “rule of law.” This refers to the right of 
citizens to have their complaints, even as against their government, 
considered in the ordinary courts. The courts therefore play an im- 
portant role in the control of public administration, The most im- 
portant method used by them is that of judicial review. Though 
most decisions of administrative tribunals are accepted,’ many cases 
still go to the law courts. This is especially true of the federal courts. 
J. Roland Pennock estimated that 23 per cent of the business of the 
United States Supreme Court in 1938-1939 consisted of administra- 


tive review cases.’ 
Scope of Review. There has been much “sound and fury” about 


“Leonard D. White, “Congressional Control of the Public Service,” Amer. 
Pol. Sci. Rev., Feb. 1945, pp. 1-11. 

“Don K, Price, “The Judicial Test,” in Morstein-Marx, ed., Elements of 
Administration, Prentice-Hall, Inc., New York, 1946, p. 526. One vivid example 
is that of the much-criticized National Labor Relations Board, Of 12,227 
unfair labor cases in its first four years, formal complaints were issued in 
only 8 per cent and formal decisions were necessitated in only 4 per cent. 

“J. Roland Pennock, op. cit., p. 148. 
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the proper range of judicial review. There seems to be quite general 
agreement as to the propriety of full review in matters of law. The 
center of the controversy involves questions of fact. One difficulty is 
the sheer impossibility of accurately differentiating between the two. 

The extent of review of facts seems to be in the direction of 
giving more and more credence to the administrative findings of 
fact in the Federal courts. The practice in states is too varied to 
present any real pattern. The trend seems to be toward passing on 
the fairness, not the correctness, of the findings. Generally the courts 
decide upon the constitutionality of the action, especially to note 
any deprivation of liberty or property without due process of law; 
then they examine the organic administrative act to appraise the 
extent and methods of appeal provided; and finally they determine 
whether all the administrative remedies have been used, Many at- 
tempts to increase the scope of review have been made. The unsuc- 
cessful Walter-Logan Bill was the most ambitious effort to extend 
it virtually without limit. The Attorney-General’s Committee found 
existing methods satisfactory, while the Administrative Procedure 
Act of 1946 enlarged it somewhat, making review permissible unless 
denied by law.’ 

Other Methods, Other methods of judicial control are also avail- 
able. One is the enforcement or non-enforcement of a law after its 
constitutionality has been tested; a second is the entertainment of 
suits brought by private individuals against public officers, A third 
is the issuance of certain writs, among which three are most signifi- 
cant: (1) quo warranto, which requires an official to show by what 
right he occupies his office; (2) a mandamus, which commands a 
public officer to perform some act imposed upon him by law; (3) 
and an injunction, which directs an individual or group to refrain 
from an act he or it has started or threatened to perform to the 
detriment of some other person or agency, 

Popular Controls, Many important controls are exercised by the 
citizens. They include such forces as public opinion, political 
parties, pressure groups, elections, and the recall. It is well to re- 


“John H. Ferguson and Dean E. McHenry, The American F ‘ederal Govern- 
ment, McGraw-Hill Book Company, Inc., New York, 1947, p. 430. 
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member that in America, public employees are not a class apart, 
but live among their fellows, having the same assumptions, preju- 
dices, likes, and dislikes, and responding to the same pressures as 
their neighbors. Nor should we forget the influerce of the voters in 
periodic, elections.” The assumption is that the electorate controls 
the elected officers, who in turn direct the appointed employees as 
stewards of the people. This assumption is often negated by the fact 
that individuals seldom win elections on the basis of administrative 
ability alone, 

Newer Devices. Newer developments in popular controls have 
been citizens’ advisory committees, research bureaus, and opinion 
polls. The Federal Department of Agriculture has been an imagina- 
tive pioneer in polling. American farmers have been given an oppor- 
tunity to influence administrative policy in a very real sense by the 
use of this device. 


ADMINISTRATIVE REORGANIZATION 


Administrative Confusion. Somewhere in the United States there 
is a “house of mystery” built by an eccentric millionaire. Each wing 
of the huge mansion, which is really a rambling group of buildings, 
has seemingly been added without rhyme or reason, and has its 
own unique style. Some of the outlying additions are hardly con- 
nected with the rest, while others are joined together by secret doors 
and passages. Many of the administrative establishments of Ameri- 
can governmental bodies resemble this architectural oddity. 

The State Picture. In state administration no uniform scheme can 
be located, Some states are still in the condition, described in the 
first edition of this text, of having “a host of state and county agen- 
cies which cross, duplicate, and overlap.” In many of them the 
executive branch is a vast medley of elective officials, boards or com- 
mission members, and minor employees, seemingly responsible only 
to their own consciences and their political parties. However, since 
the end of the last war a dynamic movement for state administrative 
reorganization has been in progress. It is true that so far only two 
really far-reaching reorganizations in New Jersey and Missouri have 


* John M. Gaus, “The Responsibility of Public Administration,” in Gaus, 
White, and Dimock, The Frontiers of Public Administration, University of 
Chicago Press, Chicago, 1936, p. 30. 
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been completed. Nevertheless, the ferment is very widespread, as 
Fig. 7 will indicate.” 

The Federal Situation. In contrast to the state systems the Fed- 
eral administrative establishment shows much more unification, con- 
centration of authority, leadership, direction, and supervision in the 
hands of the chief executive. Yet even here many services have been 
—especially before the reorganizations of 1939, 1945, and 1947— 
either in the wrong department or divided among several of them. 
Most people have heard the story about Alaskan bears being “regu- 
lated” by three departments, The Hoover Commission has pointed 
out that in 1948 there were over eighteen hundred bureaus, sections, 
services, and units.” It is easy to see that some reorganization is 
required, 

State Reorganizations. The first movement to reorganize adminis- 
tration in states was started by the recommendations of the then 
Governor of New York, Charles E. Hughes. But it was Illinois that 
took the lead in reorganization which was more or less followed by 
New Jersey, Michigan, Wisconsin, Ohio, Tennessee, New York, and 
Pennsylvania. Since Illinois was first, and because even in 1948 it 
was judged to be one of the two most intelligently reorganized 
states, its experience should be of value. 

Reorganization in Illinois. As in many other states, the Illinois 
Constitution, which dates back to 1870 and is well-nigh unamend- 
able, vests the “supreme executive power” in the governor.’* How- 
ever, up until World War I he was only “first among equals” of state 
officers, who, like himself, were elected by the people. His was a 
cabinet in name only; and the expansion of state functions without 
increasingly centralized controls left the usual duplication of activity 
and general inefficiency. 

In 1917, under the stress of war urgencies, the Civil Administra- 
tive Code was enacted under the guidance of Governor Frank O. 
Lowden. This statute, as amended several times, furnished to several 
other states a model for administrative reorganization, according to 

"See Roy V. Peel, State Government Today, University of New Mexico 
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"General Management of the Executive Branch, Government Printing 
Office, Washington, D. C., 1949, p. viii. ™ Article V, Section 6. 


To achieve these aims, some one hundred independent establish: 
ments were grouped into eleven “code” departments, each with a 
director nominated by the governor and confirmed by the state 
Senate for a four-year term, With tho eight elected officials they 
share the major functions of the state government, Critics would go 
further in the direction of centralization by making the latter group 


ate, New Jersey, the greatest impetus has been given by strong 
fevernons who followed the examples of the two Roosevelts, Hughes, 
Senith, Lohman, and Dewey, of New York; Lowden of Illinois La 
Follette of Wisconsin; Murphy of Michigan; Warren of California; 
and Okon and Stasen of Minnesota, Nor have the criteria for re 
ee tation changnd much. As stated in one of the foremost docue 
ments on subject: “.. , states generally have concentrated 
Ferpemibdlty in the governor and have given him tho staff arms 
mecensary to his obligations.”"* 

OF the new reorganizations probably the most thorough have 


cumanlidatiog 
Lerrtoents and thereby strengthening the position of the governor 
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Ono of the most unique efforts has been that of Minnesota, 
where in 1939 the Governor's stall was greatly strengthened by the 
creation of a commissioner of administration, who was made ro- 
sponsible for some staff and most auxiliary functions."* 

Reorganization of the National Administration. Attempts to ro 
organize the Federal administrative agencies began with President 
Taft and since then have been supported by Presidents 


continuing reorganization power for the president, creation of two 
new departments, Social Welfare and Publio Works placing the 
independent establishments into cabinet departments, creating a 


EXECUTIVE OFFICE OF 
THE PRESIDENT 


OFFICE FOR EMERGENCY MANAGEMENT 
Board of War Communications 

National War Labor Board 

Office of Ali 


p 
OFFICE OF PRICE 
ADMINISTRATION 


* BOARD OF 
ECONOMIC 
WARFARE 


DEPARTMENT OF 


n 
Office of Coordinator of Inter-American Affairs DEPARTMENT OF 


DEPARTMENT OF COMMERCE 
(Reconstruction Finance RA ORS Office of Defense, Health and Welfare Services AGRICULTURE THE INTERIOR 
Corporation) War Public Works Office of Lend-Lease Administration Office for Office of Fishery Coordination 
Defense Plant Ce ion Office of Scientific Research and Development Agriculture Office of Petroleom Coordinator 
Defense Supplies Corporation Program Office of War Information War Relations for War 


Office of Solid Fuels Coordinator 


War Management Commission 
for War 


War Production Board 
War Relocation Authority 
War Shipping Administration 


Metal Reserve Company 
War Damage Corporation 


PRESIDENT'S WAR 
JOINT BOARDS AND COMMITTEES RELIEF CONTRAN 
UNITED STATES AND CANADA BOARD 
Joint Economic Committees 

Joint War Production Committee 

Material Coordinating Committee 

Permanent Joint Board on Defense 


UNITED STATES AND GREAT BRITAIN 


Combined Chiefs of Staff 

Munitions Assignments Board 

Combined Food Board 

Combined Production and Resources Board 
Combined Raw Materials Board 

Combined Shipping Adjustment Board 
Inter-American Defense Board 

Joint Mexican-United States Defense Commission 
Pacific War Council 


i 


* For purposes of administration, these agencies were commonly treated as being within the executive office of the president. 


Fic. 8. Emergency war agencies. (Source: United States Government Manual, Fall, 1942.) 
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The President was authorized to make certain consolidations and 
changes unless Congress vetoed them by concurrent resolution 
within sixty days, Thus the initiative for reorganization passed from 
the legislative to the executive branch, as envisaged by the report 
of 1937. Perhaps the most striking changes caused by the “plans” of 
1939-1940 were: the creation of three gigantic agencies, the Federal 
Security Agency, the Federal Loan Agency, and the Federal Works 
Agency; the setting up of the Executive Office of «he President;"* 
the fortifying of the Budget Bureau; and the creation of the Na- 
tional Resources Planning Board, which was succeeded by the 
Council of Economie Advisors, 

World War II Agencies. With the outbreak of war, peacetime 
reorganization was halted; but, realizing the necessity for great 
flexibility during the emergency, in the First War Powers Act of 
1941 Congress gave the President broad reorganization powers for 
the “duration and six months.” Fig. 8 will give some idea of the 
immense administrative scope of the war effort. This was channeled 
mainly through executive orders directed to existing and new 
agencies.*° The two great needs of this period were for single-job 
action offices, such as for selective service or for the control of 
rubber, ships, etc,; and liaison and coordinating agencies, such as the 
Offices of Economic Stabilization and War Mobilization. Extensive 
use was made of groups, many of whose leaders were given impor- 
tant governmental posts, but of them only a few proved notable 
successes,®t 

The coordinating agencies gradually moved to higher and wider 
spheres in the hierarchy, and some were given directive authority. 
Finally in 1944 Congress created the Office of War Mobilization and 
Reconversion and gave the director, James F, Byrnes, such broad 
powers under the President that he was commonly called the 
“Assistant President.” For the first time there was established by 


“Louis Brownlow, et. al, “The Executive Office of the President: A 
Symposium,” Pub. Adm. Rev., Vol. I, 1941, Pp. 101 ff. 

“Fritz Morstein-Marx, “The Bureau of the Budget: Its Evolution and 
Present Role,” Amer. Pol. Sci. Rev., Vol. 39, 1945, pp. 653 ff., 869 f. F 

“Luther Gulick, “War Organization of the Federal Government,” in “The 
American Road from War to Peace: A Symposium,” Amer, Pol. Sci, Rev., Vol. 
88, 1944, pp. 114 ff, “Ibid, 
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statute “a subpresidential, superdepartmental administrator with 
authority over all departments, independent establishments and 
agencies in the Executive branch of the government.*? 

When the emergency was over, most of the war agencies were 
liquidated, but a few remained intact or were placed in regular 
departments. At the time of writing it is still too soon to assess the 
full impact of our experience with them on the national administra- 
tive system, but it may not be idle to speculate upon the possibility 
of the future use of the “assistant president” with the growing scope 
of administration and the increasing magnitude of the nation’s 
business, 

The Act of 1945, At the end of the war, seeing the need for re- 
conversion, the President requested, and Congress enacted, the Re- 
organization Act of 1945, patterned after the statute of 1939. The 
authorization of the law ended April 1, 1948."* It should be noted 
that certain agencies with strong political influence were exempted 
from the provisions of the act, as was the case in 1939, Three plans 
were submitted under this act in 1946, none of which involved far- 
reaching changes. 

A summary of the four major Federal reorganizations since 1933 
would reveal that over three hundred agencies have been abolished 
or transferred, but no great reduction of administrative expendi- 
tures has occurred. Of course administrative outlays are only a 
tiny fraction of total costs, The true goals probably should be meas- 
ured in terms of getting an administrative organization which will 
make possible wiser programs and policies, thus giving the citizen 
more for every tax dollar, 

The Hoover Commission. Inasmuch as reorganization had not 
achieved everything intended, the bi-partisan twelve-man Com- 
mission on the Organization of the Executive Branch was created 
in 1947 by unanimous Congressional action. Twenty-four research 
“Task Forces” were activated, with about three hundred well-quali- 
fied citizen members, and after two years of work and two million 


“ Louis Brownlow, “Reconversion of the Fed 1 A 
from War to Peace,” Pub. Adm. Rev., Vol; 4, 1944, EET cria 


“Harris, “Federal Executive Reorganization Re-examined: 
sium,” Amer. Pol. Sci, Rev., Vol. 40, 1946. i; Zoo 
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dollars of expenditure, comprehensive recommendations were em- 
bodied in reports to Congress, In all there were nineteen Com- 
mission reports supported by twenty-three Task Force studies; and 
the recommendations to Congress totaled about three hundred." 

On the whole, the reaction to the reports, which were released 
piecemeal during the early months of 1949, has been more favorable 
than to the 1937 proposals, This may have been owing in part to 
the total political situation, to the bi-partisan and eminent member- 
ship, to the reputation of its chairman, former President Hoover, 
and to the fact that its recommendations on the whole were not so 
novel as those of 1937, Rather, they were the summation of what 
have come to be accepted as sound orthodox administrative doc- 
trine. It is manifestly impossible to attempt even the briefest of 
resumes within our space limitations, 

One of its chief recommendations, however, was to give the 
President more and continuous power to effect reorganization in 
order to avoid duplication and overlapping, and to promote effi- 
ciency. Figs, 9 and 10 show the president's office as of August, 
1949, and as charted by the Hoover Commission Report, In addi- 
tion to overall management recommendations, there were sugges- 
tions with respect to auxiliary agencies, departmental management, 
the field services, budgeting, accounting and auditing, statistical 
Activities, and detailed recommendations for each department and 
regulatory agency, 

The Act of 1949, Following the precedents of 1939 and 1945, 
this act leaves the initiative for structural reform in the hands of 
the president, who is authorized to send to Congress reorganization 
Plans concerning every executive agency, For the first time in his- 
tory no establishment is exempt, The plans are to become auto- 
matically effective unless vetoed by either House, This is weaker 
than the older acts where concurrent resolutions were required. 
D. ior fro 13 cents to $1.50 tach, Te whole set cats $100" Tia 
BERE Phe Hoce e r 

dissents on T; 'oroe 
oy Tee, vont prudent per thowes Government, Can Tt Be 
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ged?” Supplement to Fortune, May, 1949; and The Public Afairs In- 
stitute, “The Hoover Report: Half a Loaf,” Washington, D. C, 1949, 
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However, in this a majority of the authorized strength of either 
House is stipulated, not merely a majority of members present. As 
of August 17, 1949, seven plans had been submitted. Plan number 
1, which set up a new Department of Welfare for administering 
social security and educational functions, had been defeated in the 
Senate on August 16. The other plans, which involved mostly minor 
changes, went into effect August 20, 1949, 


COUNCIL OF 
ECONOMIC 
ADVISERS 


BUREAU OF THE 
THE BUDGET wrorrice = 


NATIONAL NATIONAL LIASON OFFICER OFFICE FOR 
SECURITY SECURITY FOR PERSONNEL EMERGENCY 
COUNCIL IRESOURCES BOARD MANAGEMENT MANAGEMENT 


Fic. 9. The executive office of the president (as of Aug., 1949). 


Additional Reorganization, 1949. Only about one-fourth of the 
Hoover Commission proposals may be carried through under the 
provisions of the Act of 1949; for many other reforms additional 
statutory action is needed, A substantial beginning has already been 
made on this front, In May, Public Law 78 effected a wide reorgani- 
zation in the State Department, extending the administrative au- 
thority of the secretary and providing for the much needed gradual 
union of the Foreign Service and the Washington employees. 

Also in response to the Hoover Reports, July saw the creation by 
Public Law 152 of the General Services Administration. It unifies 
many auxiliary functions, such as property and supply, building 
construction and management, and records management; and con- 
solidates several agencies, including the large War Assets Adminis- ’ 
tration and Federal Works Agency, “This represents one of the 
largest consolidations in government history. It is expected that 
enormous savings will result. . . . 6 


a f 
jee ote of State Governments, Washington Legislative Bulletin, No- 
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Office of the Economic Adviser to be headed 
by an Economic Adviser to the President 

Office of Personnel to be headed by a Direc- 
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Chairman of the Civil Service Commission 

Office of the Budget to be headed by the 
Director of the Budget 

National Security Resources Board is headed 
by its Chairman 

National Security Council with its Executive 
Secretary 


Fic. 10. The executive office of the president (as recommended by the 
Hoover Commission). 
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In April, Public Law 36 was passed, creating a deputy to the 
secretary of Defense, as the first move to reorganize again the armed 
forces. On August 10 a new unification law streamlined the United 
States defense structure. 

A third necessary step must be taken to put into operation about 
40 per cent of the recent recommendations. This involves energetic 
administrative direction by the president and agency chiefs. As an 
initial step the President has received from all department heads 
reports discussing the applicability of the Hoover Commission 
recommendations, 

More optimism exists regarding the likelihood of achieving real 
reorganization at the present than ever existed in the past. Much 
of this is owing to quite unprecedented public understanding and 
interest, as evidenced by the organization of a Citizens Committee 
for the Hoover Report, This is a nation-wide, non-profit, non-par- 
tisan group, composed of state and local committees to see that the 
people are informed of the great importance to them of the sug- 
gested reorganization, 

A Glance Ahead, Concerning none of the foregoing topics has 
the last word been said, Undoubtedly the future holds many difficult 
and unexpected problems in every field of administration. One 
might take, for example, the question of the loyalty of public em- 
ployees, which is discussed elsewhere, To this no final answer has 
been given and perhaps none can ever be found. Fidelity of ad- 
ministrators is a prerequisite; but where are the golden procedures 
which will ensure this result without stultifying initiative and with- 
out frightening able people away from the public service? 

Again, some observers have noted the shifting of the administra- 
tive center of activity from the local to the national government 
level and have raised the cry of “dictatorship.” It seems unlikely 
that this trend will be reversed in the near future. But how far can 
it go without bigness itself crushing the gears of the administrative 
machine?** Can the states be reinvigorated to meet the grave chal- 
lenges of the mid-twentieth century? Is there any hope in direct 


“Merlo J. Pusey, Bi, Government: d 
Brothers, New York. 1942 ment: Can We Control It?, Harper an 
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national-municipal programs? Does the answer lie in regional solu- 
tions, such as the TVA, or do interstate compacts supply a suitable 
alternative? 

Our new position as a great world power increases our already 
tremendous responsibilities. Limitations of space prevent even the 
listing of some of the difficulties flowing from the administration of 
the ECA under the Marshall Plan, or from the military occupations 
of Germany, Japan, and Austria, Perhaps no other problem is so 
significant as the coordination of the various phases of national life 
which impinge upon foreign relations. Is the State Department alone 
competent to act in this area? 

Closely related to the foregoing is the important question of 
civil-military relationships.** American tradition, holding that the 
military should be subordinate to civil authority, has been meeting 
frequent challenges in recent times. Military men held command- 
ing positions in the total economy during World War II, and since 
then have occupied some of the top non-military policy posts. This 
area has been highlighted in the recent controversies relative to the 
unification of the armed services, and in the Hoover Commission 
recommendations to strengthen the position of the civilian secretary 
of Defense in order to insure the subordination of the military to 
the civil power, 

Closely allied to the above is the fearful field of atomic energy. 
The early work on the Manhattan Project was militarily directed, but 
with the end of the war, the civilian Atomic Energy Commission 
was given charge. The frequent attacks upon its stewardship has 
led some to suspect a drive to have this critical task returned to 
military control." 

Finally, the possibility of building a successful international 
organization which will make war obsolete is the greatest challenge 
of the foreseeable future. In all of the above and in many other 


“See Jerome Kerwin, ed., Civil-Military Relationships in American Life, 
The University of Chicago» Press, Chicago, 1948. a i 

“ Hanson W. Baldwin, “The Military Move In,” Harper's Magazine, Dec., 
1947. 
” See Richard O. Niehoff, “Organization and Administration of the United 
States Atomic Energy Commission,” Pub. Adm. Rev., Vol. VII, Spring, 1948, 
Ppp. 91-102, This is a good short statement about the organization of the AEC. 
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areas, public administration will have to play a crucial role. The 
maintenance of our “way of life” may in a large degree depend upon 
the success with which our administrative devices are improved to 
help solve the riddles of the second half of this century. 


TERMS TO BE UNDERSTOOD 


administration independent establishment 
administrative action injunction 

administrative adjudication inner check 

administrative orders internal controls 

administrative rules judicial review 

auxiliary agencies line agencies 

board or commission managerial arms 

bottleneck mandamus 

bureaucracy quasi-judicial 

cease and desist order quasi-legislative 

centralization quo warranto | 
chain of command red tape 

city manager span of control 

compliance order staff 

coordination top management 

delegation of authority unity of command l 
government corporation unity of purpose 

hierarchy “yardstick” regulation | 


QUESTIONS FOR DISCUSSION 


1. To what extent does the city manager form of government ap- 
proximate a solution to the problem of combining popular control 
with expert administration? (See also Chapter Thirty-five.) 

2. The United States Department of Agriculture is generally rated as 
among the best of governmental agencies. Explain why. 

3. Some cities have boards at the heads of their police departments. 
Is this in accord with, or in violation of, the best administrative 

___ theories? 

4, As the chief administrator of the national government, the president 
Of the United States has at his beck and call line, staff, and auxiliary 
agencies. Cite illustrations of these from. this or the preceding 
chapter, and explain why you so classify them. 

5. What were some of the criticisms of the National Labor Relations 
Board bearing on public administration prior to 1947? Since 1947? 

8. Discuss the principles and practices of administration illustrated 
in the organization of the emergency agencies, 
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7. In what way were the reports of the President’s Committee on Ad- 
ministrative Management similar to the reports of the Hoover Com- 
mission? How did they differ? 

8. How would you deal with the dilemma of giving administrators 
sufficient discretion while keeping them responsive and responsible 
to the people? 

9. If you were an administrator, would you rather have the rule-making 
power or the order-making power? Why? 

10. Comment critically upon the three-fold separation of governmental 
power into legislative, judicial, and executive, with special appli- 
cation to the independent regulatory commissions. 

11. Would you favor the adoption of a “state-manager” system? Explain. 

12. After studying Figures 9 and 10 and reviewing the history of Ameri- 
can civil-military relationships and of armed service rivalries, com- 
ment on the unique difficulties and importance of the work of the 
secretary of Defense. 

13. How would you harmonize the need of efficiency in a complex social 
order with the necessity of maintaining parties in a democratic 
society? 

14, What are the elective offices in your state, county, and city? What 
are the appointive offices in your state, county, and city? 

15. How detailed should Congressional supervision over the administra- 
tion be? Should Congress have greater weight in administrative re- 
organization than the president? 
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Chapter Thirty-seven 


THE PUBLIC SERVICE 


THE INCREASING IMPORTANCE OF 
THE PUBLIC SERVICE 


Expansion of the Public Service. Today the public service is the 
largest business in the United States. Through the years the func- 
tions of government have increased in number and importance at 
the Federal, state, and local levels. The number of distinct functions 
of the city of Detroit, for instance, increased from 23 in 1824 to 132 
in 1900 and to 306 in 1980. In Cincinnati the number of municipal 
functions increased from 21 in 1802 to 215 in 1900 and to 331 in 
1930, 

The states have likewise added greatly to their functions. Be- 
tween 1850 and 1937, 452 different services were created by law in 
California, 367 of which were still provided in 1987. While no com- 
parable detailed studies have been made of the increase of state 
and Federal services, such as those that have been made of munici- 
pal ones, new functions taken on by the states and by the Federal 
government come readily to mind. Both the states and the Federal 
government have in recent years increased their activities in the 
conservation of natural resources, road building, health, aeronautics, 
communication, recreation, education, social security, regulation of 
business, aid to farmers, labor legislation, unemployment relief, 
scientific research, planning, and in many other fields. 

Especially significant are the ever-increasing post-World War II 
problems: housing and rent control, government encouragement of 
full employment, increased educational and other aids to veterans 
and their dependents, rapid development of atomic energy through 
Federal aid, legislation on racial relations and the protection of the 
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rights of minorities, expanded activities in international relations 
and the United Nations and its organs, and in the administration of 
the Marshall Plan and enforcement of the terms of the occupation 
forces in Europe, Japan and other parts of the world. These are 
some of the more important post-World War II developments. 

Some of these are, of course, only temporary. Many of the war 
restrictions have already been abandoned and others will perhaps 
soon be given up. However, the enormous complexity of our postwar 
problems would seem to indicats a need for increased functions of 
government, certainly on the international and possibly on the 
national and local levels. 

Increase in Number of Public Employees. With the increase in 
population and in functions of government would naturally come an 
increase in the number of public employees. The number of public 
employees has increased much more rapidly than has the popula- 
tion, For instance, while the population of the United States in- 
creased by 110 per cent from 1880 to 1920, the Federal civil service 
increased by 289 per cent over approximately the same forty year 
period of time. Again from 1920 to 1940, a twenty year period, the 
population of the United States increased from 105 million to 182 
million, an increase of 25.7 per cent, while the number of Federal 
civil employees increased from 516,000 to 852,000, an increase of 65 
per cent from 1928 to 1938, a fifteen year period, Beginning in 1938, 
due in part at least to defense and war activities, the Federal civil 
service increased at a much more rapid rate, reaching its highest 
peak of 3,375,000 in 1945, the last year of the war. From October 
1945 to October, 1948, however, there was a decline in the Federal 
civil service to 2,103,000, From 1988 to 1948 the number grew from 
852,000 to 2,103,000, an increase of about 165 per cent in the ten- 
year period. 

In this same ten-year period (1938-1948) the number of public 
state and local employees increased from 3,346,000 to 3,971,000, an 
increase of 18.6 per cent. The increase from 1945 to 1948 was from 
3,181,000 to 3,971,000, or 24.8 per cent. 

In October, 1940, of the total number of public employees 25 per 
cent were Federal and 75 per cent, state and local, but in October, 
1948, the percentage had changed to 85 per cent Federal and 65 
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per cent state and local, For this eight-year period, at least, an in- 
creasing percentage of the public employees were Federal. 

In October, 1948, there were 6,074,000 public employees, Fed- 
eral, state, and local. This was about 11 or 12 per cent of the total 
number of people employed at that time. 


THE MERIT SYSTEM AND THE PUBLIC SERVICE 


Public Service Personnel. In the beginning of our national goy- 
ernment, when governmental functions were few and simple, it was 
not difficult to secure competent and honest officials. For the first 
forty years under the Constitution (1789-1829) a permanent civil 
Service seemed to be in process of development. From time to time 
political affiliations were considered at the time of appointment, but 
there were few removals for political reasons, Washington set a 
high standard at the beginning of our Constitutional system, He 
was able to check personally on the ability and character of the men 
he appointed to the Federal positions. He sought men who were 
loyal to the Constitution and who had adhered to the Revolutionary 
cause, He opposed nepotism in any form, He gave consideration to 
the principle of geographical distribution and appointed war vet- 
erans only if they were qualified. These are all sound principles of 
good government and have for the most part been incorporated 
into the merit system today. 

President Adams, however, let politics influence his appoint- 
ments to such a degree that in a sense he may be called the “father 
of the spoils system.” His “midnight” appointments at the very close 
of his term were especially bad. 

Jefferson tried to maintain parity between the parties in his ad- 
ministration, but at the same time to insist upon competence, 
honesty, and loyalty to the Constitution. He believed that rotation 
in office gave more citizens an acquaintance at first hand with the 
problems of government and served as a training in good citizen- 
ship. Jefferson believed also that persons of “genius and virtue” 
should be encouraged to enter the public service as a career. 

In 1820, under Monroe, a four-year term was fixed by law for 
district attorneys, collectors of customs, paymasters, receivers and 
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registrars of the land offices, and others. This, with the theory of 
the rotation in office, set the foundation of the spoils system. 

On the whole, however, it seems fair to state that from 1789 to 
1829 a fine tradition of maintaining a high level of efficiency in the 
Federal government was established, Removals from the service 
were, as a rule, made for just cause only, and it was therefore pos- 
sible to develop during these years a civil service of some per- 
manence and competence. 

The Spoils System. During these years and especially toward the 
end of this period, nonetheless, there was developing within the 
states and the local units of goyernment the doctrine that “to the 
victors belong the spoils.” When Jackson became president, he pro- 
claimed a belief in the doctrine of rotation in office and proceeded 
to oust Federal workers from their jobs in large numbers for politi- 
cal reasons and to fill the vacancies with his own personal and 
political followers, Such a practice would naturally bring strong 
support to the party in power but at the same time it would under- 
mine the civil service. Inefficiency and dishonesty in the service 
greatly increased and the morale among the workers degenerated. 
From Jackson’s day to 1883 the spoils system was securely fastened 
upon the country. 

Efforts were made from time to time to correct the gravest 
abuses. In 1851, Congress, by resolution, requested the members of 
the president’s cabinet to classify the clerks of the departments, to 
adjust their salaries on the basis of the classification, and establish 
procedure for examination and promotion of clerks, Four classes of 
clerks were set up by some departments and in 1854 Congress fixed 
their salaries by law to range from $1,200 for Class I to $1,800 for 
Class IV and $2,200 for chief clerk of a department. These were not 
changed for seventy years. Charles Sumner visited England and was 
greatly impressed by the reforms inaugurated in the British Civil 
Service, In 1864 he introduced a reform bill into the Senate, but it 
failed to pass. Following the Civil War, agitation became more 
pronounced, Civil service reformers, such as Congressmen T. H. 
Jenckes of Rhode Island, John Bigelow, G. W. Curtis, and Carl 
Schurz, led the fight to obtain the passage of legislation which 


440 Introduction to Social Science 


would improve the Federal service, In 1871 Congress, at the reque 
of President Grant, appropriated $25,000 and established a Civil 
Service Commission, but the reformers and President Grant quar- 
reled, Congress refused to continue the appropriation, and nothing 
was accomplished for the time being. The assassination of President 
Garfield in 1881 by a disappointed office-seeker led to the passage 
of the Pendleton Act in 1883. This Act, with its numerous amend- 
ments, is still the basis of the merit system in the Federal service. 


THE GROWTH OF THE MERIT SYSTEM 


Adoption of the Merit System, Following the enactment of the 
Pendleton Act in 1883 there has been a gradual extension of the 
merit system in the Federal, state, and local governments in spite 
of bitter opposition by spoilsmen, For several years following 1883, 
bills for the repeal of the Act were introduced in Congress. Howe 


in 1894 wrote into the state constitution a provision that “appoint 
ments and promotions in the civil service of the state, and of all the 
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system, It is estimated that as of June 30, 1949, the merit system, 
in some form and with some degree of success applies to the civil 
employees in the different units of governments as follows:* 


Federal government 95 per cent 
State governments 50 per cent 
County governments 15 per cent 
City governments 80 per cent 


Much therefore remains to be done to extend the application 
of the merit system to include all civil servants and to strengthen 
it where it now applies. 


THE UNITED STATES CIVIL SERVICE COMMISSION 


Purpose, The fundamental purpose of the Pendleton Act, as 
originally enacted and later many times amended, is to establish 
in the parts of the services covered a system whereby appointments 
shall be made upon the basis of relative merit without regard to 
politics, religion, or other considerations, There is provision for 
open competitive examinations; appointment for those passing with 
the highest grades; an apportionment of appointments in the depart- 
ments in the city of Washington, D. C., among the states and terri- 
tories; provision for probation before final appointment; and pro. 
hibition of the use of official coercion to control the political action 
of any civil service employee, The act forbids the solicitation of 
political contributions from any civil service employee by any 
person in the Federal service and prohibits the collection, by any- 
one, of political contributions in a public building, 

Organization. Three members compose the Civil Service Com- 
mission, not more than two of whom may be from any one political 
party. One member acts as president, The executive director and 
chief examiner of the Commission is the chief technical and execu- 
tive officer, He plans, directs, and controls the administrative work 
of all the divisions, field offices, and local examining boards, and 
otherwise serves as the chief consultant to the commissioners, 

The work of the Commission is performed by the following 
divisions, the titles of which in most cases adequately describe the 
functions: Application Division, Certification Division, Examining 

1 These approximations given by the Civil Service Assembly, June 30, 1049. 
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Division, Service Record Division, Retirement Division, Statistical 
Division, Investigators Division, Personnel Classification Division, 
Research Division, Board of Appeals and Reviews, Communica- 
tions Division, Accounts and Maintenance Division, Budget and 
Planning Division, and Information and Recruiting Division. 

The Personnel Classification Division and the Research Division 
need further explanation, The former ascertains the duties and re- 
sponsibilities of positions within the scope of the Classification Act 
of 1923 and allocates them into services, classes, and grades. It 
prepares and revises class specifications, gives titles to classes, and 
prescribes the standards, duties, and responsibilities of and mini- 
mum qualifications for each class, 

The Research Division analyzes duties of positions and attempts 
to determine qualifications essential to their performance, and means 
of measuring these qualifications; it experiments with new type 
examinations and develops standardized test materials and pro- 
cedures; it studies and makes recommendations concerning classi- 
fication and efficiency rating systems, It cooperates with the gov- 
ernment departments and with universities, research foundations, 
and industries in efforts to improve the selection, placement, pro- 
motion, and training of employees. 

The Commission administers the Civil Service Act of 1883 with 
all the amendments subsequently added, as well as the Retire- 
ment Act of 1920, the Canal Zone Retirement Act, and the Alaska 
Railroad Retirement Act, Examinations are held from time to time 
in many of the larger cities throughout the country through ap- 
proximately 5000 local boards of examiners. The Commission also 
holds examinations in Puerto Rico, the Canal Zone, Hawaii, and 
Alaska. The Commission examined 855,872 applicants during the 
fiscal year ended June 30, 1940, and for this same year 106,825 
appointments were made, and Federal service expanded greatly 
during World War II. For example more than 2.5 million appoint- 
ments were made during the fiscal year ending June 30, 1943, Many 
one i at the duration of the war emergency plus not more 

poeta There was such a demand for workers that the 
Commission had to decentralize the recruitment, training, classify- 
ing, and transferring of personnel and to permit the agencies to 
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do this work. As a result large numbers of temporary employees, 
many of whom were poorly qualified, were placed on the Federal 
pay rolls, and the departments and agencies set up personnel offices 
to handle the work. 

Since the war the work of the Commission has been heavy— 
much greater than before—because of the tasks involved in regain- 
ing a peacetime status under the merit system. For the fiscal year 
ending June 30, 1947, there were 26,708 examinations, 2,064,317 
applications, 1,388,345 ratings, and 329,002 placements, while for 
the 1948 fiscal year, the number was 84,956 examinations, 1,693,375 
applications, 1,434,038 ratings, and 514,808 placements. 

Analysis and Classification of Positions. Before employees can be 
wisely selected, their salary scales fairly determined, and their lines 
of promotion properly arranged, it is necessary to define the several 
positions in the various services with respect to the duties and re- 
sponsibilities of each, and to construct a plan of classification which 
groups into each class those positions having similar duties and 
responsibilities, so that (1) the same requirements as to education, 
experience, knowledge, and ability may be demanded of incum- 
bents, (2) the same tests of fitness may be used to choose qualified 
employees, and (3) the same schedule of compensation is made to 
apply with equity under the same or substantially the same em- 
ployment conditions. 

The task of classifying the many different public positions is a 
gigantic one, and the work has never been done adequately or com- 
pletely, Most of the positions in the Federal service in Washington 
have been classified but many outside the capital have not. The 
states and cities sometimes call in outside experts to do this work 
when the task is too great for the Civil Service Commission, Gov- 
ernment service, like private enterprise, is undergoing constant 
change, which makes the problem of classification a continuous 
one. Position analysts may at one time assign a position to a given 
class only to find later that it should be reassigned, It seems best 
that periodic audits be made for the purpose of reconsideration of 
positions previously classified, but this in itself is a tremendous task. 

Selection of Employees. A vacancy in the public service may be 
filled by promotion, by transfer, or by a new appointment, Whether 
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promotion from within the service is desirable depends upon such 
factors as the size of the agency involved, the nature of the work, 
and the extent to which the government agency is a monopolistic 
employer of labor in the field, Appointment by transfer depends 
upon similiar considerations, Good administrators recognize the 
value of “in-service” training and will prefer to promote from 
within the agency whenever it is possible to do so without lowering 
the personnel standards, A new appointment from outside the 
service is, of course, made when there is no qualified person within 
the government service to fill the vacancy. 

Types of Vacancies. There are positions, such as that of typist, 
common to many agencies, Such positions can readily be filled by 
the competitive merit system administered by a central civil service 
commission. Other positions common to one agency only may be 
sufficiently numerous to make it desirable to fill the positions from 
registers of the Civil Service Commission, An illustration of this 
type of position is the postal clerk, A third type of position is one 
peculiar to a single agency or to a few and requiring but few per- 
sons. These positions are usually professional, technical, or scientific. 
In such cases the Civil Service Commission does not always have 
personnel properly trained to make or grade the tests needed for 
the selection of the applicants to fill the positions, Friction between 
papa and the administrators often develops because of 

Civil Service Examinations. Most civil service examinations in 
the United States are open and competitive, However, in some 
cases the examinations are not open but limited to those already 
on the job and are “qualifying,” not competitive. In recent years 
the United States Civil Service Commission has given examinations 
of a more general nature to college graduates in an effort to secure 


and to build up in the government servi d else- 
in Gile ser: a career ice discussed el 
Examinations are of many varieties: performance tests, short 
answer test questions, oral tests, written tests, personal interviews, 
and others. Some use has been made of general intelligence tests, 
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aptitude tests, and of tests that are intended to meet the needs of 
civil service commissions who are trying to select young people of 
superior general ability and character for the public service, 

Certification of Lists. The United States Civil Service Commis- 
sion examined yearly before World War II more than 750,000 ap- 
plicants, The New York City Commission in 1937 examined 95,000, 
Other cities and some states examine thousands of applicants, From 
these applicants the civil service commissions certify the eligible 
lists, Preference is usually given to war veterans, In the national 
government a disabled veteran has ten points added to his score 
and any other veteran five points, From the eligible lists an appoint- 
ing officer asks to have the right number of names certified by the 
personnel agency when an appointment is to be made, In the na- 
tional government the three names having the highest ratings are 
certified if there is one position to be filled, In some cities only one, 
the top one, is certified, while in other jurisdictions the four top 
names are certified. If only one name is certified, the appointing 
officer, of course, has no choice; in the other cases he may appoint 
any one from among those certified, but he may not make his ap- 
pointment or refuse to make it on the basis of religion or politics, 
It is possible, when more than one name is certified, to discriminate 
on the basis of politics, but that is rarely done in the national 
government, 

CIVIL SERVICE PROVISIONS 


Tenure. A probationary period, usually of six months’ duration 
during which time the appointing officer may remove without giv- 
ing a reason, precedes permanent tenure, After the probationary 
period has been served, the employee receives indefinite tenure, 
after which he may be dismissed for cause only, provided there is 
no reduction in personnel, Heads of departments and other appoint- 
ing officers usually have the right of suspension for short periods of 
time but not of dismissal, In the national government the appointing 
officer may remove for any cause that will promote the efficiency 
of the service, provided he gives reason in writing to the person 
removed and gives the person an opportunity to reply. In the states 
and cities the right of appeal to the civil service commission or to 
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the courts or to both is usually given. Protection against arbitrary 
removal is needed, but sometimes an administrative officer is placed — 
in a difficult situation when an employee has been reinstated by a | 
court or civil service commission which is in no sense responsible 
for the efficient and harmonious working of the department. 

Compensation. Public employees in the lower wage and salary 
brackets are paid as well as, if not better than, employees in private 
industry, Those in the unions are usually paid union wages and 
they have in addition the advantages of regular employment with 
vacation and sick leaves and with pensions more substantial — 
than those given to employees in private industry. Pay levels for 
public employees whose wages are not established by unions tend — 
to follow those established by competition in private industry, with 
the qualification that rates of pay for public employees are much — 
less flexible than those for employees in private industry, It is im- 
portant to note also that wage and salary scales of public employees 
do not vary from very low to exceptionally high rates as do those 
of employees in private industry. With the passage of the Classifi- 
cation Act in 1923 and the establishment of the Classification Pay 
Scale, the national government corrected the great inequities in 
pay of employees of the national government but a reconsideration 
of the whole question of reclassification and pay scale adjustment 
is greatly needed today. 

Unions of Civil Servants. Public employees are organized today 
on a rather large scale into unions affiliated with the local, state, 
and national union organizations, Recent Federal legislation forbids 
national administrative officers and employees or state or local 
officers or employees receiving any Federal aid to take any active 
Part in political campaigns. It will be difficult for public employees 
organized into unions to refrain from political activities in matters 
concerning the welfare of labor and on occasions when labor unions | 
actively participate in campaigns. One would expect leaders of 
unions composed of public employees to be favorable to efficient 
public service and moderate in pressing the demands of the group. 
The right of public employees to strike is a subject of considerable 
controversy, Surely in essential governmental activities to allow 
public employees to strike and endanger the safety of the whole 


The Public Service 447 


people would undermine the authority of the government upon 
which the liberty of all people depends. Wise labor leaders recog- 
nize this fundamental principle and know that to challenge it would 
mean a threat to liberty for workers as well as for all others. 

Retirement. Retirement of disabled employees or of those whose 
efficiency is greatly lessened because of age or other causes is de- 
sirable both from the standpoint of administrative efficiency and 
from the standpoint of the welfare of the employees. Adequate 
retirement allowances, based on the needs of those retiring and 
supported by assessments and contributions fully adequate to main- 
tain the system, and administered by capable and honest officials, 
are regarded as sound personnel practices for all civil servants. 
The Federal government has a very good retirement system, which 
now covers more than a million and a half government employees. 
The system, established more than a quarter of a century ago, has 
been improved from time to time, the most recent changes being 
made by Congress on February 28, 1948. Under the present law 
the annuity is based upon the highest five consecutive years average 
salary, If a person’s average salary for his highest five consecutive 
years of Federal service is $5,000 or more, 1.5 per cent of that aver- 
age is multiplied by the number of years of service to obtain the 
annuity, If this average is below $5,000, 1 per cent of the average 
is increased by $25 and this sum is multiplied by the total years 
of service to get the amount of the annuity. In no case may an 
annuity be more than 80 per cent of the average salary for the high- 
est five consecutive years of service, except, of course, when one 
increases his annuity by voluntary contribution as he is now per- 
mitted to do, Provisions are made for dependents and for those 
retiring before reaching the regular age of retirement because of 
physical disability or because of forced or voluntary separation 
from the service. 


ABUSES OF CIVIL SERVICE 


Patronage. Party leaders look upon patronage as one of the 
main sources of party strength. They will not concede that they 
cannot find qualified partisans to fill the positions in the public 
service, They believe that party patronage is essential to a strong, 
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vigorous party. Parties are fundamental in a successful democracy; 
therefore, political leaders see no escape from patronage. On the 
other hand, the civil service reformers and the organized civil sery- 
ice stand together in demanding an extension of the merit system, 
They see the grave consequences which have resulted from spoils 
politics in the past and see dire consequences in the future unless 
the merit system is extended, 

The depression of the 1930's, with its millions of unemployed, 
increased the conflict between the champions of the merit system 
and the political leaders. The pressure for jobs exerted by the un- 
employed on political officeholders has been extremely severe, On 
the other hand, those persons already on permanent tenure and their 
champions, the civil service reformers, have been aroused by what 
they have considered an attack upon the merit system, Through 
their organizations and unions the public employees have opposed 
political interference and have tried to protect their own interests 
against encroachment by politicians, The conflict which results 
from the growth of a strong bureaucracy is ever present between 
these two groups. Often such a bureaucracy is unwilling to co- 


of policy, especially when there is a radical or sharp change in 
policy, such as that which occurred with the inauguration of the 
New Deal. We are told that one of the great trials of the German 


personnel; yet they found great difficulty in getting along with 
them, Similarly, in this country the bureaucracy has been accused 
of refusing to go along with the ideals and policies of the adminis- 


both. 
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Administration of Federal Employees Loyalty Program, Preced- 
ing, during, and especially following World War II, the question of 
loyalty among public employees became important at least politi- 
cally. By an executive order of March 21, 1947, the Civil Service 
Commission was given certain duties and responsibilities in the 
carrying out of the Federal employees loyalty program, A Central 
Loyalty Review Board was established within the Civil Service 
Commission, The members of this Board are outstanding citizens 
who give part-time service to this work. 

The Executive Order provided for a plan of action with refer- 
ence to all employees in the executive branch of the Federal govern- 
ment prior to October 1, 1947, and another procedure for all em- 
ployed on or after that date, 

For incumbent employees, or those employed prior to October 
11, 1947, the plan was as follows: 

The Federal Bureau of Investigation was furnished at the rate 
of 15 per cent per month the names of those on the several agency 
pay rolls for checking against the finger print and name files for 
loyalty information. The Federal Bureau of Investigation was to 
launch immediately a full field investigation of any employee against 
whom the files deyeloped any question of loyalty and to report the 
results of this full field investigation to the Civil Service Commis- 
sion, which would record the receipt of the report and then trans- 
mit it at once to the agency in which the employee worked, The 
agency would refer the report to an agency loyalty board appointed 
by the head of the agency, If the agency loyalty board recom- 
mended dismissal, the employee was entitled to appeal to the head 
of the agency or to some person or persons designated by the head 
of the agency. If the head wished, he might ask for an advisory 
opinion from the Central Loyalty Review Board and the employee 
might appeal to this Board if it had recommended dismissal to the 
head of the agency, In any case the Central Loyalty Review Board 
merely recommended. Responsibility for final action in case of all 
incumbent employees was with the head of the agency, This work 
had been practically completed by December 1, 1948. 

While there was criticism of the administration of this program 
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in some cases, on the whole it may be said that it was fairly ad- 
ministered and that it served to protect employees against un- 
founded criticism as to their loyalty and at the same time it resulted | 
in the removal from the Federal service of the very few employees 
against whom there was any doubt as to their loyalty. 4 

The plan for the administration of the Loyalty Program as it 
applies to those employed on or after October 1, 1947, is as follows: 

All employees are appointed “subject to the results of an investi- 
gation.” The Civil Service Commission, when notified that a person: 
has been placed on the rolls will check this person against the — 
following sources of information: 


(1) Federal Bureau of Investigation files. 

(2) Civil Service Commission files. 

(3) Military and Naval Intelligence files. 

(4) The files of any other appropriate Government investigative or 
intelligence files. 

(5) The files of the House Committee on Un-American Activities. 

(6) Local law enforcement files at the place of residence and em- 
ployment of the new appointee, including municipal, county, and state 
law enforcement files. 

(7) Schools and colleges attended by the new employee. 

(8) Former employers of the new employee. 

(9) References given by the new employee. 


If these checks bring out any information which casts doubt 
on the employee's loyalty, Civil Service Commission will refer the 
case to the Federal Bureau of Investigation for a full field investiga- 
tion, after which the FBI will make a report to the Civil Service 
Commission, which in turn will refer the case to the Regional Loy- 
alty Review Board in the region where the person is employed, The 
Regional Loyalty Board will notify the employee of the information 
derogatory of his loyalty and give him an opportunity to be heard, 
to present evidence, and to be represented by an attorney. Action 
taken by the Regional Loyalty Review Board may be appealed to 
the Central Loyalty Review Board, which will make a recommenda- 
tion to the Civil Service Commission, The Civil Service Commission 
has the responsibility for making the final decision, The processing 


of these cases places a rather heavy burden on the Civil Service 
Commission, 
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THE EXPERT IN GOVERNMENT 


The Need. Recognition of the need for the expert in government 
is not new, although his exact position and his function are moot 
questions, Our problem is to find the proper use of the expert in 
a democratic state. Jacksonian democracy was devoted to the equal- 
itarian doctrine, which stresses the view that virtually any citizen 
can fill any office, although at no time during Jackson's administra- 
tion were all experts dismissed from the services of the state. 

The expert in government has assumed greater prominence in 
recent years for two reasons: (1) the old laissez faire concept of 
the function of the state is being abandoned, and we are coming 
to think of the state as an instrument for the promotion of the good 
life; and (2) the social order is becoming more complex, and gives 
rise to increasing friction, The state, in order to promote the good 
life—the general welfare—must remove or mitigate by a process 
of social engineering the conflicts that arise out of the social and 
technological complexities. 

There is considerable difference of opinion on the extent to 
which the expert is needed. Some want to raise the expertness of 
all officials by requiring rigid qualifications for all offices—legislative, 
judicial, executive, and administrative, Others emphasize the use of 
the expert only in administration, Recent years have seen an increas- 
ing influence of the experts in all functions of government and on 
all levels—national, state, and local. 

The Expert in Administration, It is in the administrative field 
that we find the greatest concentration of experts. The trend toward 
the increased use of the expert in public administration is exempli- 
fied by the growing army of Federal employees under the merit 
system, the professionalization of education throughout the United 
States, and the widespread recognition of expertness in government 
as indicated by the adoption of city-manager governments in some 
450 cities. 

We find at Washington entire bureaus manned by specialists. 
The Bureau of Animal Husbandry in the Department of Commerce 
is manned by highly trained technical specialists. The War and 
Navy Departments are similarly staffed. Who but experts could do 
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the conservation work in the Department of Interior? The Rogers _ 
Act sought to make a place for career men in the Department of 
State to provide experts in the field of foreign affairs. 

Many engineers are used in the Federal, state, and local govern- 
ments, Building roads, airways, canals, irrigation projects, offices, 
housing projects, water works, sewers, lighthouses, military estab- 
lishments, schools, health centers, hospitals, penal institutions, parks, 
and many others require engineers of many and varied types and 
abilities, Public health work requires physicians, surgeons, dentists, 
nurses, psychiatrists, and many other specialists. In practically every 
field of governmental activity we find numerous experts and spe- 
cialists. These are only a few of the outstanding recent develop- 
ments, but as the problems of public administration become more 
complex it will be increasingly necessary to employ persons with 
scientific training and knowledge. Maintaining a balance between — 
expert service and popular control is one of the great problems 
of democratic states, If efficiency be made the end of the state, 
however, and if lay control be lost in the effort to increase efficiency, 
then democracy is destroyed. 

Weaknesses in the Federal Service. The Hoover Commission on 
the Organization of the Executive Branch of the Government made _ 
a thorough study of personnel management in the Federal govern- 
ment. Following are among the most serious weaknesses found: 
(1) The centralization of personnel transactions in the Civil Service 
Commission and in the central personnel offices of the departments 
and agencies has resulted in unjustifiable delays and is a hindrance 
to effective handling of personnel problems, This is in part responsi- 
ble for the great number of temporary employees, the failure to find 
suitable persons for the positions to be filled or to place them prop- 
erly, the failure to recruit outstanding young persons for junior 
technical, scientific, and administrative posts, and the failure to 
provide adequate programs for promoting career employees. (2) 
The lack of comprehensive pay administration policy for the whole 
executive branch of the government. The pay varies not only from 
agency to agency but also within agencies. Lack of standards and 
complexity of standards together with the different policies fol- 
lowed have resulted too often in the unsatisfactory handling of 
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salaries, especially among workers in the “white collar” class, Sala- 
ries of supervisors have too often depended upon the number of 
employees supervised, and salary ceilings for professional, scientific, 
technical, and administrative personnel are too low. As a result the 
best employees leave the service for private industry. (3) The ef- 
ficiency rating system is too complicated and stands in the way of 
sound supervisor-employee relationships. Inadequate opportunities 
are given employees for making suggestions for the improvement of 
the service, (4) The regulations for the reduction in force of per- 
sonnel do not result in justice to personnel or the retention of the 
best. (5) Personnel offices are overstaffed. 

Suggested Improvements. The Commission made the following 
important recommendations for the improvement of personnel prac- 
tices within the Federal government. 

I. A reorganization of the Civil Service Commission following 
the principle of decentralized administration under centralized con- 
trol, 

A. It is recommended that the commission form of organization 
be retained but that the chairman of the Commission be given full 
responsibility for the direction of the administration and should be 
chosen by the president with regard for his capacity as an adminis- 
trator, 

B. The heads of all the departments and agencies should be 
required to have a director of personnel on their top management 
staffs and these directors, working under the standards set up and 
enforced by the Civil Service Commission, should place major em- 
phasis upon delegating personnel functions to administrative and 
supervisory personnel with work in the personnel offices confined 
primarily to giving assistance requested by operating officials. 

C. The major emphasis of the Civil Service Commission should 
be upon staff functions, such as, setting up standards for handling 
personnel programs by the departments and agencies; post-auditing 
these programs to see that there has been adherence to the stand- 
ards; applying proper sanctions whenever the standards have not 
been met; and considering appeals made by the public or the em- 
ployees in accordance with the laws and rules. 

It should be pointed out that the recommendation of the Hoover 
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Commission made concerning the retention of the commission form 
of organization of the Civil Service Commission was not an unani- — 
mous recommendation and is not in keeping with the recommenda- 
tion made by the President’s Committee on Administrative Manage- 
ment in 1937. 

This recommendation was that a civil service administrator be 
substituted for the three-man commission, It was thought that a 
commissioner trained in personnel work would be able to improve 
the service by centralizing, unifying, and vitalizing the personnel 
management. It was recommended that a civil service board com- 
posed of seven nonsalaried members be appointed by the president | 
with the consent of the Senate for overlapping terms of seven years. 
Their duties would include the following: (1) to guard the m 
system and to represent the interest of the public in the encourage- 
ment of improvement in personnel administration; (2) to provide 
for a special board of examiners to examine candidates for the 
office of civil service administrator whenever there is a vacani 
and to certify to the president the highest three on the list; (3 
to advise the president on plans and procedures for handling diffi- 
cult employment questions, to propose amendments to rules for the 
administration of the civil service, and to criticize amendments 
proposed by the administrator; (4) to make special investigations, 
to make annual and special reports to the president and Congress on 
the status of personnel administration, and to propose amendments 
to the civil service laws; (5) to act in an advisory capacity on mat- 
ters of personnel administration upon the request of the president 
or the administrator; (6) to study and report upon the relation of 
the Federal Civil Service to the merit system in the states and the 
local political subdivisions of the states, especially in cases where 
there are Federal grants-in-aid; (7) to help foster interest in person- 
nel administration in universities, colleges, and in professional, busi- 
ness, and labor organizations. 

II. The primary responsibility for recruiting and examining — 
should be placed on the departments and agencies. 

A. The programs for recruiting, examining, and selecting person- 
nel should be approved by the Civil Service Commission before they 
are put into effect and the actual conduct of these programs should 
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be inspected to se that they comply with the Ciyil Service Act and 
the Veterans Act. It is recommended that a law be passed similar 
to that applicable to personnel in TVA, providing for the removal 
of any person who is guilty of political activity in personnel admin- 
istration in any field of the Federal government, 

B. It is recommended that registers should list examinees as 
follows: 


(1) Outstanding 

(2) Well-qualified 

(3) Qualified 

(4) Unqualified 

Appointing authorities should be permitted to choose anyone from 
any grade list, beginning with the highest, “Outstanding” and con- 
tinuing down through the first three in order. 

C. More emphasis by the recruiting agencies should be placed 
upon programs that will attract superior young men and women for 
subordinate professional, scientific, technical and administrative 
positions. 

III. Congress should enact a law which would provide for a 
comprehensive pay policy for all the employees in the executive 
branch of the Federal government. 

A. Departments and agencies should be given authority to 
evaluate jobs for pay purposes, subject to standards set up and en- 
forced by the Civil Service Commission. 

B. Rates of compensation for postal, clerical, and “blue-collar” 
jobs should be in relation to prevailing locality, area, or industry 
pay differentials. 

C. The president should be given authority by Congress to issue 
and enforce rules which will reward administrators and supervisors 
for actions which will reduce the Federal pay rolls. 

D. The pay of top civil service employees with superior tech- 
nical, scientific, professional, and administrative ability should be 
raised in order to keep those now in the service and to help attract 
others, 

IV. Under the Civil Service Commission the departments and 
agencies should be required to develop special programs for pro- 
moting the career service. 
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A. Opportunities for promotion across agency lines should be 
open throughout the Federal service. 

B, Training-in-service for promising employees should be in- 
creased and made a part of the civil service program. 

C. Positive participation of employees in the formulation and 
the improvement of personnel policies and practices should be 
provided and encouraged by heads of departments and agencies, 

D. The efficiency rating system should be changed, It should be 
made more simple and elastic. It should be used only to develop 
a better understanding between supervisors and employees. 

E. Special inducements in the form of awards and other recog- 
nitions should be used to encourage outstanding young men and 
women to enter and remain in the Federal service. 

V. Congress’ should amend the present law so as to make it 
possible to reduce the Federal pay roll by retaining the best quali- 
fied for the positions. 

A. The present rules dealing with dismissals should be amended 
so as to make it possible to rid the service more easily and more 
expeditiously of the inefficient employees, 


POSSIBLE IMPROVEMENTS IN THE STATES 
AND LOCAL UNITS OF GOVERNMENT 


Tt has been suggested that in each state a state-wide civil service 
register be made available to all local units of government, Many 
local units are too small to maintain efficient personnel boards. 
Spoils politics too often determines the local appointments. The best 
politicians are beginning to recognize, however, that good polities 
Gemands efficient government officials. State registers would make 
possible an adequate Supply of capable applicants for recruitment 
and promotion on the basis of merit. Such a state-wide register 
would encourage more capable persons to enter and to remain in 
the service of the state. The universities and the learned societies 
could materially improve the government service by encouraging 
capable young men and women to enter it, 

Much may be done to raise state and local standards through 
the use of Federal grants-in-aid. As pointed out elsewhere, a very 
significant beginning along these lines was introduced in August, 
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1939, when an amendment to the Social Security Act placed upon 
the Social Security Board the obligation to see that the states, the 
two territories—Alaska and Hawaii—and the District of Columbia 
establish and maintain minimum personnel standards based on merit 
in order to receive Federal grants-in-aid. Similar standards are 
required of states as a precondition for receiving Federal aid for 
health and unemployment insurance services, These efforts have 
proved effective in the fields covered and there would seem to be 
other opportunities to make use of these Federal grants-in-aid to 
encourage states to extend the merit system in many other fields of 
government, state and local, 

The Michigan Plan.* For most cities of the United States of fifty 
thousand population and less there has been no effective merit 
system, in part because of the heavy financial burdens involved, 
For several years, several of the smaller cities of Michigan have 
Cooperated in an effort to make available to the members the serv- 
ices of a central agency in personnel work, The Michigan Municipal 
League has now as a part of its organization a Municipal Personnel 
Service, This Service is financed by the member municipalities con- 
tracting for the full service and by those municipalities receiving 
Special or limited services. 

The Municipal Personnel Service has set up five minimum es- 
sentials for any municipality to meet for the complete installment 
of a merit system: 

(1) A legal basis in the form of a statute, an ordinance, or a 
charter provision providing for a merit system, 

(2) A plan for classification of administrative positions, 

(3) A plan for compensation of employees, 

(4) Recruitments by competitive examinations. 

(5) Established procedures for determining promotions, demo- 
tions, transfers, lay-offs, suspensions, and retirements. 

Since 1935 when this plan was first inaugurated, some twenty-one 
local units have installed full merit systems which meet the mini- 
mum essentials outlined above. Others have established classifica- 
tion or pay plans, Many municipalities have received aid and in- 


*L. Cooper, “Making the Merit System Work in Smaller Municipalities,” 
The American City, Feb., 1949, 
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formation from the Municipal Personnel Service, which develops 
test items, publishes information on wages and other conditions g 
employment in Michigan cities, holds examinations, grades papers 
advises municipalities on many problems concerning the merit 
system, and renders many other valuable services, 
The municipalities of some states would probably find dif 
culty in supporting such a personnel service as Michigan munie 
palities do, However, many states could do this with less financia 
burden than Michigan cities have to bear, The Michigan Ph 
offers many valuable suggestions for the cooperation of ller 
municipalities in the promotion of the merit system in small com 
munities, Through such cooperation and with the aid of the stat 
governments, great strides in the improvement of the governn 
service in states and local units of government seem possible, 


TRAINING FOR PUBLIC SERVICE 


‘To prepare properly for the public service has become a prob 
lem of importance. Many universities and colleges have greatly 
expanded their courses in public service training, Some give 
mentary short courses of immediate practical importance, whi 
others give advanced courses intended to prepare students for som 
of the more important positions in the administration of city, stati 
and nation, Apprenticeships and interneships have been mad 
available in limited numbers. A number of institutions and th 
National Institute of Public Affairs at Washington have been exper 
menting with this idea. 


“t= = A p= 
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of full-time instruction may be offered to entering employees. The 
Graduate School of the Department of Agriculture at 


is devoted to the task of improving the work of the department by 
giving extensive courses of an economie and scientific nature to any 
qualified student from department or any college in the coun- 
try. Some universities bat fellowships available to men in public 
service, enabling the holders to take leaves of absence from active 
service to spend a year in further study, after which they return to 
the public service, In-service training is being offered mi rt 
emment em through the efforts of municipal leagues in 

States as Nee tale Minnesota, Kansas, and others, Through the 
efforts of the New York Conference of Mayors, a Municipal Training 
Institute has been created under the direction of the Regents of the 
state of New York, The Federal government aids those training for 
the public services under the George-Deen Act of 1996, The munici 
pal leagues of New York and Michigan have taken advantage of this 
aid to promote in-service training for municipal employees in those 


OPPORTUNITIES FOR EMPLOYMENT 
IN THE PUBLIC SERVICE 
Since the public service is the largest business in the United 
States, it naturally follows that there are many opportunities for 
employment there, The Hoover Commission points out that there 


are some fifteen thousand kinds of jobs or positions in the Federal 
*ervico, There are, of course, some in the states and local units of 


qualifications 
the job and the unit of government. It would be impossible, and 
unnecessary ” ho an bee ee 
quirements for the many thousands of jobs or positions, It may 
Pointed out that the Constitution of the United States defines the 


qualifications fi president, vice-president, senator, and mpresenta- 
tive ia Congress, The savere sale omstiiations duns the saaliina. 
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tions for governors, members of the legislature, and other constitu- 
tional state and local offices. City charters often give the qualifica= 
tions for the important city offices. Qualifications for administrative 
positions are defined by statute, by ordinance, or by executive 
administrative orders. 

Qualifications deal with such matters as age, sex, physical res 
quirements, education, experience, background, citizenship, resiz 
dence, military or naval service, loyalty, character, past record, and 
whatever else seems important for the successful performance 
the work required. For elective offices a person will as a rule ne 
to have the support of some party organization and with few ex 
ceptions this must be one of the two major parties. For civil servi 
positions no political or religious qualifications are required. 

The United States civil service offers employment in a very large 
number of positions, as indicated above. These might be group 
into a few large classes, such as: 


(1) Administrative and Executive. 
(2) Agriculture, Wildlife, and Forestry. 
(8) Architecture, 
(4) Art. 
(5) Clerical, Secretarial and Accounting. 
(6) Communications (such as Radio, Telephone, and Telegraph). 
(7) Editorial and Publications. 
(8) Engineering. 
(9) Foreign Languages, Translations. 

(10) Foreign Service. 

(11) Health and Medical Service. 

(12) Hospitals. 

(13) Indian Service. 

(14) Inspection and Investigation. 

(15) Junior Professional Assistants. 

(16) Law Enforcement. 

(17) Library Work. 

(18) Mechanical and Skilled Trades. 

(19) Natural Sciences (such as Astronomy, Chemistry, Mathematit 

Meteorology, and Physics, etc.). 

(20) Photography. 

(21) Post Office. 

(22) Printing. 

(23) Social Sciences (such as Anthropology, Economics, History 

Political Science, Sociology, Statistics, etc.). = 
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(24) Tax Experts, 

(25) Unskilled Workers, 

How to Get a Job in the Federal Civil Service. To secure a posi- 
tion under the United States Civil Service Commission one must 
take an examination, Examinations are widely publicized by the 
Civil Service Commission through the press, the radio, and bulletins 
sent through the mail upon request or posted on bulletin boards in 
post offices and at colleges and universities, Application forms may 
be secured from the Civil Service Commission in Washington, D. C., 
or from the nearest regional office. Notices of examinations are sent 
to applicants. One may take the examination at any one of the 
some six hundred places where examinations are usually held. 

Examinations are “assembled” or “unassembled,” An assembled 
examination is one held in a designated room where those taking 
it must appear at a certain time for the examination, In an unas- 
sembled examination, applicants are graded on their education and 
experience and need not report for any written or performance 
tests. Sometimes applicants at the assembled examinations need to 
take both written and oral tests, The lowest passing grade on a 
Federal examination is 70, though disabled veterans are given 10 
points and other veterans 5 points as pointed out above. 

After passing an examination, an applicant must await his turn 
on the register for appointment, When his name is reached on the 
register, he will be certified, along with two others, to an appointing 
officer, If the officer chooses him from among the three certified, he 
must pass a physical examination, be finger-printed, investigated 
for loyalty, and report for duty to the place designated. Appoint- 
ments in Washington, D. C., are apportioned among the states 
in so far as good administration permits. Appointments are proba- 
tionary, After serving a successful probationary period, one receives 
a permanent appointment and usually may remain with the govern- 
ment until one reaches the age of retirement, when one may retire 
on a substantial pension built up during one’s term of employment, 

A civil service employee is eligible for consideration for promo- 
tion from one grade to another. He may receive periodic pay in- 
creases within his grade. He is entitled to twenty-six days annual 
vacation leave and may in ordinary times allow it to accumulate to 
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sixty days, He earns up to ninety days sick leave at the rate of 
fifteen days per year, A certain amount of in-service training is 
allowed, and it is sometimes possible to transfer from one part of the 
country to another or from one agency to another. 

Altogether it seems that the Federal civil service has many 
desirable features. If the government adopts the major improve- 
ments recommended by the Hoover Commission, this service should 
prove attractive to capable young men and women. 

There are also many desirable state and local civil service posi- 
tions. Information concerning them may be obtained from the state 
capitals or the city halls wherever located. As the merit systems 
throughout the country improve and conditions of work in the civil 
service positions are made better, more and more of these positions 
should appeal to capable young people. 


TERMS TO BE UNDERSTOOD 


bureaucracy merit system 

career men personnel administration 
civil service pre- and in-service training 
decentralization postaudit 

grant-in-aid 


QUESTIONS FOR DISCUSSION 


1. To what extent does the city-manager form of government ap- 
proximate a solution of the problem of combining popular control 
with expert administration? 

2. The United States Department of Agriculture is generally rated as 
among the best of governmental agencies, Explain. 

3. In our governmental system expert administrators must have security 
of tenure; yet too much security creates a bureaucracy dangerous to 
democracy, How would you deal with this dilemma? 

4, Would you favor Promoting men from the civil service to head de- 
partments? 

5. Are not “experts” and “democracy” contradictory terms? 

6. Does not the Jacksonian theory of rotation in office harmonize with 
the Jeffersonian declaration that “all men are created equal”? 

7. Is too much emphasis upon efficiency dangerous to democracy? 

8. How would you harmonize the need of efficiency in a complex 
society with the necessity of maintaining parties in a democratic 
society? 
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9. What do you think of the Loyalty Oath Program? 

10. Criticise the Hoover Report on personnel management. 

11. Indicate what you consider the two or three most serious obstacles 
in the way of an efficient government personnel. 

12. Would the Michigan Plan for smaller municipalities be workable in 
North Dakota? Why or why not? 

13. What are the dangers in the use of Federal grants-in-aid to influence 
improvement in personnel in state and local units of government? 

14. Can parties survive without patronage? 

15. Can the merit system ever be successful in smaller units of govern- 
ment? How? 
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PART EIGHT 
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GOVERNMENTAL FUNCTIONS AND 
SOCIAL PROBLEMS 


Part eight returns to the various means by which the needs 
of people are met through government. This section ties in 
particularly with Parts Three and Five; and it indicates how, in 
a complex society, government assumes responsibilities which 
in a simpler society it would not be necessary to take on. Thus, 
Chapter Thirty-eight, on public safety and welfare depicts 
many of the widening responsibilities that government has un- 
dertaken in modern times, Chapter Thirty-nine shows how gov- 
ernment gets the resources with which it carries on its service 
functions. Incidentally, this chapter also describes the manner 
in which the cost of these services is met by different groups in 
society, and how our economy is affected by the ways in which 
governmental units obtain resources. Chapter Forty discusses 
how public resources are allocated. Chapter Forty-one shows 
that, because of the partial independence of business and goy- 
ernment, certain interrelations have had to be worked out 
which are more or less peculiar to our democratic, free-enter- 
prise industrial society. Chapter Forty-two reveals, in particu- 
lar, how government attempts to remedy certain social evils that 
arise because private business, left to itself, does not meet the 
minimum economic needs of some groups in our population. 
The final chapter in this section attempts to indicate how, 
through planning, a certain equilibrium or integration might be 
achieved between private and public responsibility. 
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Chapter Thirty-eight 


PUBLIC SAFETY AND WELFARE! 


GENERAL WELFARE PROBLEMS 


The promotion of the public safety and welfare is among the 
oldest of political obligations and the greatest of the tasks of a 
state, The Declaration of Independence set down as self-evident the 
tight of a people to organize a government in such a way “as to 
them shall seem most likely to effect their safety and happiness,” 
while an avowed object of the Constitution of the United States is 
to “promote the general welfare.” 

The term “general welfare” is used in several different ways, In 
its broadest sense of promoting the well-being of the people, it 
includes practically every aspect of government, There are, how- 
ever, certain functions which are traditionally classed as “welfare” 
because of their more direct contribution to the soundness and 
happiness of society, most conspicuous among them being activities 
in the fields of education, health, public assistance, and safety, 
These are all inextricably interrelated; and the effectiveness of pro- 
grams concerned with them can be properly gauged only in terms 
of their combined success in meeting the needs of the individual 
as a “whole man.” 

Education.* There is an intimate connection between govern- 
ment and education, the character of the one reflecting and deter- 
mining the quality of the other. The instruction of the people in 
every kind of knowledge that will be useful to them in their 
private lives and in their political and civil duties, is essential to the 
peaceful and secure ordering of society. Thomas Jefferson well 

*The cooperation of Elizabeth G. Sullivan and Cleo C. Beery in the writ- 
ing of this chapter is gratefully acknowledged. 

* See Vol. I, Ch. Twelve, “Education.” 
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said: “No other sure foundation can be devised, for the preserva- 
tion of freedom and happiness.” 

To “promote the general welfare,” every American should re- 
ceive sufficient training to enable him or her to make both an 
adequate living and a worth-while life, 

With an estimated school population of 31,278,000 in the United 
States during the year 1947-1948* and the promise of an increase 
to over 36,000,000 by 1953-1954,° combined with the ever-growing 
demand for a well-educated citizen body and a large group of 
personnel specially trained in such fields as science, industry, agri- 
culture, and the professions, the provision of adequate facilities and 
curricula constitute a major problem of the American people. 

Health.’ Despite the tremendous advances made in recent years, 
there is still too much preventable sickness in the United States.” 
“Each year, approximately 250,000 men and women join the ranks 
of those severely disabled because of accidents, disease, or con- 
genital defects.” Moreover, annually through sickness and disability, 
4.3 million man-years of production and wages—the equivalent of 27 
billion dollars in national wealth—are lost by the American people.’ 

The public health program required to save us from further 
unnecessary loss of life, of physical and mental fitness, and of na- 
tional wealth has been defined as “the science and the art of pre- 
venting disease, prolonging life, and promoting health and efficiency 
through organized community efforts,” and, as such, it is clearly 
a vital element in government programs for the public welfare and 
safety, 

Public Assistance. Especially in an industrialized society, the 
economic welfare of all is dependent in great measure upon the 
security of each individual citizen, The services which fall under 
the heading of public assistance—namely, relief, aid, unemployment 


“Federal Security Agency, Annual Report of the Federal Security Agency 
i hington, p. 458. 

‘Ibid, p. 20. * See Vol. 1 Ch “Heath”? 

1 Federal Security Agency, eae ee 


° Quoted in W. G. Smillie, Public Health Administration in the United 
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insurance, and works projects—are, in a sense, the expression 
through government of the people’s responsibility to provide some 
measure of security to those who are handicapped or who have 
met with adversity. 

Safety. Under conditions of life where the security of each person 
depends upon an orderly society, problems of public safety emerge 
as a leading concern of the state. Police, fire, and inspectional 
services must be performed by the modern government to prevent 
and detect crime, maintain order, promote safety, and enforce 
regulatory statutes. Figures on the losses of lives and property owing 
to accidents and crimes give us an insight into the terrific and need- 
less waste which must require laws in the interest of the safety and 
general welfare of the community. 

Crimes, A conservative estimate of the total volume of serious 
crimes occurring in the United States during the calendar years 
1945 and 1946 gives us the following Table. 


TABLE III 
AMERICAN CRIMES, 1945 AND 1946 


Number of Offenses 
Offense 1945 1946 


aa ERROR RPP er rho aaron - 1,565,541 1,685,203 
Murder and non-negligent manslaughter. 6,847 8,442 
Manslaughter by negligence.. 4,387 4,701 
Rape... 11,537 12,117 
Robbery. 54,279 62,782 
Aggravated assault. 59,807 67,512 

321,672 357,991 
865,521 941,738 
241,491 229,920 


Source: United States Department of Justice, Federal Bureau of Investiga- 
tion, Report of the Director of the Federal Bureau of Investigation for the 
Fiscal Year 1947, Government Printing Office, Washington, 1947, p. 22. Ap- 
Peo are based on reports from more than 2,200 cities with a com- 

ined population of over 67,000,000. 


Accidents. Appalling as is the report on crime, it is made to 
appear almost insignificant when compared with the tremendous 
losses revealed by statistics on accidents. According to the National 
Safety Council," there were approximately 98,000 accidental deaths 


“= Accident Facts, National Safety Council, Inc., (Statistical Bureau), 
Chicago, 1949, p. 3. 
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in this country in 1948, beside which must be placed 10,300,000 
accidental injuries (370,000 of which resulted in permanent disabili- 
ties), and accident costs—here a fire loss of $715,000,000 is included 


Occupational 
Motor-Vehicle. 
Duplication 
2,400 Deaths 


Fic. 11. American accidental deaths, 1948. 


Per 100,000 Population 


BOTH SEXES MALES FEMALES 
321 r 384 | HEART DISEASE , 260 | HEART DISEASE i 
132 | CANCER 132 [CANCER 133 | CANCER 
78 | CEREBRAL HEMORRHAGE 97 [ACCIDENTS] i 80 | CEREBRAL HEMORRHAGE 
69 [ACCIDENTS] 76 CEREBRAL HEMORRHAGE 52 [NePHRITIS 
56 |NEPHRITIS] 60 42 [ACCIDENTS 
38 | PNEUMONIA, 44 | PNEUMONIA 32 | PNEUMONIA 


34 | TUBERCULOSIS 43 | TUBERCULOSIS 24 |TUBERCULOSIS 


Fic. 12. Chief causes of death, 1947, 


amounting to $7,400,000,000, The principal causes of the fatalities 
are shown in Fig. 11.22 One of the most alarming facts depicted in 
the graph is that deaths from accidents in the home exceeded those 
from any other cause, 


* Ibid. Estimates are based on data from the National Office of Vital 
Statistics, 1947, 
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The preceding Fig. 12 reveals that, while accidents cause fewer 
annual fatalities than certain diseases, they still rank high in the 
list. In fact, in 1947 they were the leading cause of the deaths of 
people from ages 1 to 35.1% 

Wars. One of the most dramatic and most serious threats to the 
security of large sections of the people of the world has been and 
still is war. After World War I the Adjutant General's Office of the 
War Department** issued the following figures for mortalities in 
action and from wounds in the major wars of the United States that 
have been fought since our national beginnings: 


TABLE IV 
AMERICAN WAR FATALITIES 
War Deaths in Action or from Wounds 
Revolutionary War 4,044. 
War of 1812 1,956 
War with Mexico 1,549 
Civil War (Union Forces) 110,170 
Civil War (Confederate Forces) 74,524 
War with Spain (including the Philippines) 1,704 
World War I 50,510 
World War II 825,988 
Total 570,345 


The figure for World War II covers the period up to V-J Day. 
Source: Invitation to Live, National Safety Council, The Printograph Com- 
pany, Kansas City, Mo., 1947, p. 5. 


These figures should be compared to those in the following 
Table V relating to accidental deaths in the United States since 
1936. 

Thus it would seem that from 1936 to 1949 over twice as many 
Americans met death in accidents as were killed in action or died 
from wounds in all the wars of the United States! 

Fires, Property loss from fires in the United States in 1948 was 
valued by the National Board of Fire Underwriters at $715,000,000— 
an increase of 10 per cent over the 1947 loss and by far the largest 


“ Ibid., p. 4. 
“The War Department has been superseded by the Office of the Secretary 
of Defense in the National Military Establishment, which was created by the 


National Security Act of 1947. 
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total for any year on record.’* This was approximately twice the 
cost of the Panama Canal. 

The loss of life from fires is, of course, much more serious than 
the property destruction, In fact, some of the greatest tragedies in 
American history have resulted from fires, Among these were the 
Peshtigo (Wisconsin) forest fire of 1871, with a death toll of 1,152; 
the Boston night club holocaust of 1944, with a loss of 492; the 
Troquois Theatre fire in Chicago in 1903, with 575 dead; and the 


TABLE V 
ACCIDENTAL DEATHS, 1936-1948 

All Accidental Deaths 
Year Deaths per 100,000 
1936 110,052 85.9 
1937 105,205 81.4 
1988 93,805 72.3 
1939 92,623 70.7 
1940 96,885 73.2 
1941 101,513 76.3 
1942 95,889 71.7 
1943 99,038 72.7 
1944 95,237 704 
195 95,918 70.5 
1946 98, 68.4 
i 99,579 67.6 

98,000 65.3 

Total 1,281,777 


Source: Acoident Facts, National Safety Council, Inc., Chicago, prelimin- 
ary 1941 ed., p. 2; 1948 od., pp. 9 and 12; and 1949 ed., pp. 9 and 12. 


Hartford (Connecticut) circus conflagration of 1944, with a toll of 
168." The burning of St, Anthony's Hospital, Effingham (Illinois), 
in 1949, which killed 60 persons, was also one of the many disastrous 
fires this country has known." To the figures already given might be 
added the statistics of the losses of property and life in the large 
hotel fires which have occurred in recent years. 


LEGAL ASPECTS OF PUBLIC WELFARE 


The Police Power. The authority of a government to pass regula- 
tory laws for the protection of the health, morals, good order, gen- 


” Accident Facts, National Safety Council, I i ed., p. 18 
™ Ibid, " Chicago Sun Tima! Apr. 6, ber al cae a 


eral welfare, and safety of the community is usually designated the 
“police power.”"* 

In a totalitarian dictatorship no private right is allowed to stand 
in the way of the exercise of the police power, But in our democ- 
racy, where governmental officials must constantly decide when 
individual rights must give way to public necessity, there are fre- 
quent conflicts between “authority” and “liberty,” as shown in 
Chapter twenty-five of this volume, Generally speaking, the deci- 
sions of the courts in settling these controversies have helped to 
expand the police power into such new fields as censorship, housing, 
and rent control. 

State Powers. By the operation of the Tenth Amendment, the 
police power is “reserved to the states,” since the Constitution 
delegates no such “express” power to Congress. In other words, it is 
upon this authority that the states and their political subdivisions 
must depend to promote the public safety and welfare, 

Federal Powers, Despite the technical argument against the 
Constitutional award of police power to the Federal government, 
an area of “quasi” police power has been carved out by it through 
broadened interpretations of the powers of Congress to regulate 


interstate and foreign commerce, to operate the postal system, and 


to tax, Through its powers to regulate and to prohibit, and to en- 
force the collection of taxes, the Federal government has accom- 
plished many of the social objectives which the states attain through 
their direct police power, 

Commerce, Serious evils which menace the health, safety, and 
welfare of the nation are often spread and even generated by our 
vast systems of transportation and communication, Since the Con- 
stitution makes Congress the only guardian of interstate commerce, 
it is not only the right but the duty of the Congress to see that our 
commercial facilities are not used to inflict injury upon anyone.” 

Thus it has come about that the police power of the Federal 
government under its express authority “to regulate commerce with 


"E, Freund, The Police Power, Public Policy end Constitutional Rights, 
Callaghan and Company, Chicago, 1904. P 

= “Quasi” means “as if.” See Ch, to “Public Administration. 

™ Brooks v. U. S., 267 U. S. 432 (1925). 
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foreign nations, and among the several states”? is now of consider- 
able magnitude, In the “Lottery case,”? the Supreme Court held 
that Congress could validly bar from interstate transportation com- 
modities which are dangerous or otherwise objectionable, Act- 
ing on this doctrine, the national legislature has excluded from 
interstate commerce, or required a license for, the shipment of cer- 
tain fraudulent or dangerous objects, such as impure or misbranded 
food and drugs, explosives, poisons, and pests. s 

Moreover, Congress has employed its authority to forbid the 
use of the facilities of interstate and foreign commerce to further 
immoral or criminal activities, and has been sustained by the 
Supreme Court in cases relating, among others, to the white slave 
traffic, stolen automobiles, and kidnapping.** 

Finally, by its decision in case of the United States y. Darby, 
812 U. S. 100 (1941), which upheld the Fair Labor Standards Act 
of 1988, the Supreme Court declared that Congress can constitu- 
tionally prohibit shipment across state lines of goods which may not 
be bad in themselves but which are produced under forbidden sub- 
standard conditions. 

Besides its use to enforce national policies, the commerce clause 
is also employed to support the states’ police power by punishing 
the use of the agencies of interstate commerce in violating the 
valid police laws thereof.** Hence, the shipment of intoxicating 
liquors into any state which prohibits their manufacture or sale, 
and the transportation in interstate commerce of game taken in 
violation of state game statutes, of stolen goods, of other forbidden 
articles, and of fugitives from justice, is prevented by Congressional 
restrictions designed to aid the states in enforcing their laws. 

The Mails, Again, through its control of post offices and post 
roads, Congress is enabled to exercise a wide police power by ex 
cluding objectionable articles from the facilities of that system and. 
by forbidding their use for fraudulent purposes. 


a 
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Thus its regulations prohibit sending through the mails the same 
dangerous or harmful articles which are excluded from interstate 
commerce, with special emphasis being placed on obscene written 
or printed matter, lottery tickets, literature advocating treason or 
forcible resistance to law, and ransom, extortion, or blackmail 
letters, 

Taxation, The dictum of Chief Justice Marshall in the case of 
McCullough v. Maryland” that “the power to tax involves the 
power to destroy” has been interpreted by some to support the 
exercise by Congress of a wide police power through the use of 
destructive taxes. 

Consequently Congress has levied such regulatory taxes not only 
in support of its delegated powers,** but also for the purpose of 
exercising authority not within the scope of the same. The Con- 
gressional right of taxation has been used to regulate, promote, 
discourage, or entirely prohibit certain commodities or conduct. 
Instances of the use of the tax as an instrument of social policy to 
promote the public safety and the general welfare are the excises 
on intoxicating liquors, firearms, narcotics, phosphorus matches, and 
until recently, colored oleomargarine. 

There is, however, a check upon the exercise by Congress of 
its taxing authority for police purposes. When that law-making body 
levies taxes which appear to the Court to be penalties rather than 
taxes, its action can be held void; but if Congress is circumspect 
enough in laying the tax to conceal the regulatory or destructive 
purposes beneath the form and language of a revenue-raising 
statute, the act will be upheld by the Supreme Court.” 

Spending. The so-called spending power affords Congress an- 

» 

“The Fedesal ‘coer ae pen all bank notes issued by state banks was 
an indirect method of exercising Congress’ delegated authority over the Fed- 
eral currency, The National Legislature could simply have prohibited the 
issuance of such notes. 

*In Bailey v. Drexel Furniture Company, 259 U. S. 20 (1922) and in 
U. S. v. Constantine, 296 U. S. 287 (1935), taxes on establishments employ- 
ing child labor and on liquor businesses conducted in violation of state law 
were declared invalid, while taxes on colored oleomargarine and on dealing 
in firearms were upheld in the cases of oer v. U. S., 195 U, S. 27 (1904), 


and Sonzinksy v. U. S., 300 U. S. 506 respectively, on precisely this 
distinction between penalty and revenue-raising. 
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other basis for legislation on matters which are not among the 
enumerated powers and can hardly be classified as implied in any 
of them. Since 1923? this device has been used regularly as a 
means of increasing the legislative authority of the nation’s law- 
making body. 

In the case of U. S. v. Butler, 297 U. S. 1 (1936), which invali- 
dated the First AAA, the Supreme Court for the first time construed 
the general welfare clause?’ and passed upon the scope of the Con- 
gressional power to spend money. The gist of its decision was that 
under this clause the national legislature may tax in order to raise 
money to be used in promoting a broad national welfare. 

The extent of the spending power in relation to national well- 
being and safety is also exemplified in the decision of the Supreme 
Court in Cleveland v. U. S., 323 U. S. 329 (1945), whereby it was 
held that Congress could validly condemn land and build low-cost 
housing under the U, S. Housing Act, since the purpose of the law 
was declared to be “to promote the general welfare of the nation 
by employing . . . funds and credit to assist the states and their 
political subdivisions to relieve unemployment and safeguard the 
health, safety, and morals of the nation’s citizens by improving 
housing conditions.”s° 

The spending of Federal funds by Congress for the promotion of 
the general welfare takes two main forms: (1) the subsidization of 
various functions of state and local governments; and (2) the es- 
tablishment of research and informational services. 

Subsidization, Through grants-in-aid, funds are given on the 
condition that they be matched by state appropriations and that 
they be applied to the purposes and according to the standards laid 
down by Federal law. Congress, for example, appropriates money 
for the care of needy mothers, provided that the state legislatures 

* The United States Supreme Court, in the case of Massachusetts v. Mel- 


gress has the power “to lay and collect taxes, duties, i 
ee provide for the . . . general welfare of the United States. . . .” 

” See also Chas. C. Stewart Machine Co. v. Davis, 301 U. S. 548 (1987) 
and Helvering v, Davis, 301 U. S, 619 (1987), two so-called “Social Security 
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set up a plan approved by the Federal government and match the 
contribution, dollar for dollar, The tax-offset, or Federal credits 
for state taxation, is another form of Federal subsidy to the state. 
Under it, as it is applied, for instance, with regard to unemploy- 
ment insurance, the Federal government levies an unemployment 
insurance tax on employers, but agrees to refund 90 per cent of that 
tax to the state government if it enacts an unemployment compensa- 
tion law meeting Federal standards. 

These subsidies are mixed in character, having coercive as well 
as cooperative aspects, By attaching conditions to the grants, the 
national government seeks not only to promote better administra- 
tion, but also to influence the social policy of the states and to 
establish national standards, Because of their desire and need for the 
Tevenues offered by the Federal government, the states almost 
always cooperate in the programs, but this collaboration is often 
virtually forced, 

Research Services, The establishment of research and informa- 
tional activities in various fields related to the general welfare 
might be said to operate for the promotion of that end in two ways: 
(1) research programs make available to state and local governmen- 
tal agencies information which enables them to deal more intelli- 
gently, under their existing plans, with the problems which confront 
them; and (2) such services strive to persuade these agencies to 
undertake certain programs and to support particular policies," 


FEDERAL WELFARE AGENCIES 


The Federal Security Agency. The President’s Committee on Ad- 
ministrative Management, appointed to study the organization of 
the national executive branch, recommended in January, 1937, the 
Creation of a Department of Public Welfare, with a secretary of 
cabinet rank, The Reorganization Act of 1939 failed to include the 
Proposed department, but President Roosevelt using the discretion 
given him in that law, secured the substance of a department with- 
Out the name by grouping a number of welfare and relief agencies 
together into a new Federal Security Agency. 


“This has been called the “informational inducement.” Jane Perry Clark, 
The Rise of New Federalism, Columbia University Press, New York, 1938. 
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The establishment of the FSA was the first commitment of the 
Federal government to a permanent organization for public welfare 
administration on a national scale. The Social Security Administra- 
tion, which has come to include also the Children’s Bureau and the 
Bureau of Federal Credit Unions, the Office of Education, the 
Public Health Service, the Food and Drug Administration, and 
the Office of Vocational Rehabilitation—to mention only the most 
significant offices—have been placed under the control of the FSA. 

Office of Education, This agency was not designed to establish 
and administer a system of national schools, since the Tenth Amend- 
ment apparently reserves the organization and administration of the 
public schools for the states and their local governments. 

Consequently, the functions of the Office~such as collecting 
facts essential for evaluation and policy formation, advising and 
consulting the state, local, institutional, and international educa- 
tional officials, publishing a great number of studies on school prob- 
lems, establishing standards for classification of institutions of 
learning, administering grants-in-aid to education and special pro- 
grams in its field—place it within the ranks of governmental research, 
standardizing, and stimulating instrumentalities, It is easy to under- 
estimate the importance and influence of such agencies. 

Actually, through this office constantly increasing pressure is 
being exerted by the Federal government to establish national 
standards in the field of education, especially with regard to plant 
facilities, teachers’ qualifications and salaries, health, library, and 
transportation services in the schools, and curricula. “Develop- 
ments in American education are somewhat keyed to the work of 
the Office of Education, and conversely, the emphases of the Office 
mirror the problems and achievements of American education.” 

Other Federal Educational Agencies. Academic institutions 
directly administered by the Federal government include: the 
United States Military Academy at West Point; the Naval Academy 
at Annapolis; the Armed Forces Staff College, Norfolk, Virginia; the 
National War College and the Industrial College of the Armed 


* Annual Re; the Federal Securit te 
ing Office, Wedhingion p. 458, y Agency—1948, Government Prin 
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Forces, both in Washington, D. C. and other highly specialized 
schools, The conduct of schools in Indian reservations and indirect 
control over the schools of the Territories and in the District of 
Columbia likewise rest with the national government. 

United States Public Health Service” This is the only Federal 
agency whose sole concern is with public health and medicine, Its 
functions fall under several headings: (1) Prevention of the spread 
of disease from foreign countries and among the states, chiefly 
through inspection and quarantine;** (2) medical research, for 
which the National Institutes of Health™ serve as its arm, being 
responsible for conducting and aiding research relating to mental 
and physical diseases and impairments in men; (3) health educa- 
tion, to extend and improve programs relating to this subject in 
state and local health departments, to train personnel, and to 
evaluate the effectiveness of methods and materials used, mainly 
through consultation and advice; (4) cooperation with the several 
states through technical assistance in various fields, such as sanitary 
engineering, industrial hygiene, and mental health; (5) collabora- 
tion with governments of other countries and with international and 
private national health organizations; (6) hospitalization and medi- 
cal treatment of particular categories of patients or of diseases; 
(7) the collection and dissemination of statistical and other in- 
formation on health problems, largely in the hands of the Office of 
Vital Statistics; and (8) the administration of grants-in-aid for 
public health services and for the construction of facilities.” 

Food and Drug Administration.’ In connection with public 


See the Annual Report of the Federal Security Agency—1048, T city 
An exam; of the Service's tasks in this respect is its responsibility, under 


the Water Pollution Control Act of 1948 for ——- 
sive programs for the elimination of pollution in waters under Federa super- 
aro 
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health and with the promotion of the national welfare and safety, 
the Food and Drug Administration®* enforces the Federal Food, 
Drug, and Cosmetics Act, and other companion laws. Its activities 
are directed mainly at protecting the consumer by promotin g purity, 
standard potency, and truthful, informative labelling of the essen- 
tial commodities under its supervision, In the fulfillment of its 
duties, it inspects factories; analyzes products for detection and 
proof of adulteration; conducts scientific investigations of specific 
commodities and of conditions of preparation; assists manufacturers 
and processers with regard to methods of manufacture, sanitary con- 
trols, and labelling;*? sets food and certification standards; and con- 
trols the admission of new drugs into the market. 

Other Federal Health Agencies. In administering such laws re- 
lating to habit-forming drugs as the Narcotic Drugs Import and 
Export Act and the Opium Control Act of 1942, the Bureau of 
Narcotics of the Treasury Department regulates traffic in narcotics 
both in foreign and in interstate commerce, determines the quanti- 
ties of drugs to be manufactured in the United States, and cooper- 


ates with the states to prevent the abuse of drugs within their 
jurisdictions. 


“This ad 
the Fi 'ederal Security Agency, See Fig. 13, The Organization of the FSA. 
Many manufacturers have cofe to regard the Federal F ‘ood, Drug, and 
Cosmetics Act as “the blueprint not only of legal commands to be obeyed, but 
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persons found themselves out of work and, what it more, local 
communities often had to admit that they were unable to carry the 
heavy burden of unemployed and needy people. Cities were in an 
especially difficult position, but even the states found it necessary to 
appeal to the national government. Because of the strong pressure 
of such requests and the necessity of filling the vacuum, the United 
States government actively entered relief work. 

The New Deal ushered in a positive program of expansive public 
assistance activities.*! Included among these were care of the un- 
employed, grants-in-aid to the states, and the creation of labor 
through public works. The provision of various forms of assistance 
to the general citizen body and particularly to industry, trade, agri- 
culture, and the professions became one of the primary functions 
of the national government. 

Banks, insurance companies, industrial corporations, agriculture, 
and state and local governments are now, as a result, financially 
assisted by the Reconstruction Finance Corporation; and the 
American Merchant Marine, through the United States Maritime 
Commission, is subsidized on construction- and operation-differen- 
tial bases, In addition to a variety of technical, educational, and 
conservation services rendered to them by the Department of Agri- 
culture, farmers are guaranteed a parity price and a stable market 
through commodity loans and marketing quotas and are eligible 
for agricultural credit and loans. Aside from being the recipient of 
various subsidies, business and its interests are protected by the 
work of the Bureau of Standards, the Patent Office, and the Bureau 
of Foreign and Domestic Commerce. All of these activities of gov- 
ernment‘? are aimed at the promotion of the general welfare 
through maintenance of the nation’s economic stability and promo- 
tion of maximum employment and production. 

A truly significant step in respect to the well-being of the 
American people was taken in 1935 when the national legislature 
Passed the Social Security Act, of which it has been said, “This is by 


“ For an insight into this development, see Robert E. Sherwood, Roosevelt 
and Hopkins, Harper and Brothers, New York, 1948, especially Part L 

“Similar aid is given to various economic groups by other agencies of the 
Federal government besides those mentioned here. 
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far the most constructive and extensive public welfare program ever 
undertaken by the Federal government." 

Social Security Administration. Within the Federal Security 
Agency and grouped under the Social Security Administrator are 
the offices and bureaus which are responsible, under social security 
legislation, for a nation-wide program of Federal old age and sur- 
vivors insurance and for the national aspects of the following: a 
Federal-state system of unemployment insurance; Federal-state 
programs of public assistance for the needy aged, the blind, and for — 
dependent children; and state and local programs of maternal and — 
child health services, care for crippled children, and child welfare 
activities. In the fulfillment of these obligations, Federal officials — 
must review and approve state laws and plans, and determine and | 
certify to the Secretary of the Treasury the Federal grants-in-aid. 
The conduct of studies and the formulation of recommendations as _ 
to the most effective methods of providing economic security, — 
needed legislation, and new administrative policies also fall to 
them. Fig. 13 on page 483 shows the agencies which perform these 
services, A 

Federal Works Agency. Consolidated in this one office are all _ 
those organs, such as the Public Buildings Administration, the 
Public Roads Administration, and the Bureau of Community Facili- 
ties, which deal with public works “not incidental to the normal 
work of other departments” and which administer grants or loans 
to state and local governments or other agencies for the support of 
public work projects. È. 

The benefits and wages received under the programs of the 
Social Security Administration and the Federal Works Agency con- 
stitute a bulwark of substantial and regular buying power among 
large sections of the American population** and thus help to stabilize 
the economy of the nation, 


“ Marietta Stevenson, Public Welfare Administration, The Macmillan Com- 
pany New York, 1938, p. 35. k 


“U. S. Government Organization Manual—194 Printin, 
Office, Washington, p- 408. č es, net ae 

“Tn 1947-1948, 500 million dollars was put into circulation through old 
age and survivors insurance; 750 million dol lars, through unemployment in- 
surance; and 1,500 million dollars, through public assistance. Annual Ri 


of the A ederal Security Agency—1948, Government Printing Office, Washing- 
ton, p. 8. 
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The Veterans’ Administration. The programs for veterans em- 
brace such aspects of public welfare as economic security, educa- 
tion, health, and housing, and are constructive as well as protective. 

In his Second Inaugural Address, President Lincoln stated that 
it was the solemn obligation of the people of the United States “to 
bind up the nation’s wounds, to care for him who shall have borne 
the battle and for his widow and his orphan.** 

Realizing that those who serve the nation in time of war suffer 
many deprivations—hazards to life and health, the breaking of 
family ties, the interruption of education, business, or professional 
life, financial loss, and so on—the government has consistently sought 
to compensate somewhat for these burdens and to provide for those 
who have borne them. 

Public aid to veterans has taken such various forms as the gift 
of land, pensions, money payments, life insurance, preference in 
civil service, and medical care. Legislation passed during and since 
World War II has tremendously enhanced the programs for vet- 
erans, concentrating especially on facilitating their readjustment to 
civilian life. In addition to compensation, these laws provide pen- 
sions, death benefits, “adjusted compensation,”*? National Service 
and United States Government life insurance, physical examina- 
tions, hospital treatment, domiciliary care, yocational rehabilitation 
and education, the guaranty of loans for the purchase of homes, 
farms, and businesses, unemployment allowances, and employment 
services, The four last-mentioned benefits were the chief features of 
the Servicemen’s Readjustment Act of 1944, usually referred to as 
the “G.I, Bill of Rights.” 

The administrative bureau executing those laws which relate to 
benefits for former members of the armed forces, the Veterans’ Ad- 
ministration, pictured in Fig. 14, is an independent agency under the 
president. It has expanded tremendously since World War II in 
order to serve the veteran population, which on June 30, 1948, was 


“James D. Richardson, A Compilation of the Messages and Papers of the 
Fad 1789-1897, Vol. VI. pp. 27 eum inting Office 
GS gle pp. 276-277. Gov ent Printing O! 

bs This term refers to compensation on the basis of time spent in service. 
Provision for this type of benefit—designed to offset somewhat the high wages 
and profits of those who stayed at home—was first made during the Coolidge 
administration for veterans of World War I. 

“Public Law 846, 78th Congress, 2nd Session, 
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Fic. 14. Organization of the Veterans’ Administration. (Source: National Archives, Division of the Federal Register, 
United States Government Organization Manual, rev. ed., United States Government Printing Office, Washington, 
D. C., 1949, p. 612.) 
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estimated at almost nineteen million, about fifteen million of whom 
were veterans of our most recent war, + 


FEDERAL SAFETY AGENCIES 


Federal Military Organs. The military branches of the national 
government, whose activities are vitally related to the protection of 


Federal Bureau of Investigation. By far the best known of the 
Federal police agencies is the FBI, located within the Department 
of Justice, which is charged with the enforcement of all Federal 


the intemal security of the nation, is responsible also for enforcing 
Approximately 120 Federal statutes, including the National Bank 


Food and Drug Administration, 


® Administrator of Veterans’ Affairs, Annual Ri 
Government Printing Office, Washington, 1949, P- 
These are too vast to be dealt with here, 
" See Chapter Thirty-five,” “The Executive.” 


eport for Fiscal Year, 1948, 
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By and large, the FBI ranks highest among the Federal police 
agencies with respect to its physical and educational requirements 
for entrance, its in-service training program, the salaries paid its 
operatives, and in other regards. Its special agents, for instance, 
must be graduates in law or accountancy, All the carefully-selected 
recruits must receive “full-time practical and theoretical instructions 
for fourteen weeks at the outset, with qualifying examinations of 
frequent occurrence thereafter, and annually supplemented by two 
to four weeks of review courses.” This training period, which re- 
quires nine hours of classes daily and much “homework” besides, is 
very broad and rigorous. 

Special services performed by the FBI in the interests of crime 
control and safety promotion deserve brief mention here. Its 
Identification Division, which contains more than 112 million finger- 
prints, is the best means available to the police of the entire 
country for identifying both criminal and non-criminal persons, and 
in recent years this agency has cooperated with foreign countries 
and with the territories and possessions of the United States in the 
international exchange of fingerprints, The Bureau's laboratory per- 
forms examinations of evidence of four different types: cryptanaly- 
sis, document, physics and chemistry, and radio and electrical.** 

Treasury Agencies, Several of these law-enforcing organs are 
within the Treasury Department, Among them, in times of peace, 
is the Coast Guard, which serves as a patrol unit having general 
powers of law enforcement, especially in matters pertaining to 
navigation, smuggling, quarantine, and illegal entry on the shores 
of navigable lakes and within the coastal waters of the United 
States, It is also charged with the tasks of marine lifesaving and 
rescue work, The Secret Service is responsible for the detection and 
arrest of persons engaged in counterfeiting, for banks and treasury 
protection, and for guarding the president and his family. The 

“Bruce Smith, Police Systems in the United States, Harper and Brothers, 
New York, 1940, p. 211. 

oe Br Dotta Spat, Nolen Deen A Someones 
Report of the Director of the Federal Bureau of Investigation, Government 
ee Office, Washington. 
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Editors of Look, The Story of the E. P. Dutton and Company, Inc., 
New York, 1947. 
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` Bureau of Narcotics, which has been mentioned above, the Bureau 
of Customs, and the Bureau of Internal Revenue, all within the 


Treasury, also have police functions in their respective fields. 

Other Safety Organs. The Post Office Department maintains a 
staff of inspectors with the duty of protecting the mails and enfore- 
ing the various laws regulating their use, Also among the activities 
of the Bureau of Mines in the Department of the Interior are the 
furthering of safety and health measures in the mineral industries 
through the investigation of mine accidents; the training of mine 
personnel in safety methods, accident prevention, and rescue and 
recovery procedures; and the promotion of better ventilation, sup- 
port, and equipment in the mines. 

Again, the Interstate Commerce Commission has the authority 
to establish and enforce reasonable requirements with respect to the 
safety of operation and equipment of motor carriers and railroads, 
while the Air Safety Board of the Commerce Department's Civil 
Aeronautics Authority is empowered to perform like functions with 
respect to aircraft, Finally, the Public Roads Administration of the 
Federal Works Agency, on a joint-action basis with state highway 
departments, can proceed with the establishment of minimum 
safety design standards and the approval of uniform signs, signals, 
and markings for all roads in the construction or maintenance of 
which Federal funds are used. 


STATE AND LOCAL PUBLIC WELFARE AGENCIES 


The Schools. Since, as said before, education was “reserved” fot 
the states, each state has developed independently an educational 
system suitable to its peculiar needs; and each, initially, fostered 
a highly decentralized school system, with its counties, cities, towns, 
and rural districts being responsible for their own educational poli- 
cies and administration, 

The characteristic institution of American school control, except 
in New England, New York, and a few other places where the 
town or township has been the chief unit of educational administra- 
tion, has been the special school district, which is the smallest unit 
of self-government in about half the states. As an intermediate unit 
of administration, the county has been of great significance almost 


-< ee F- s ~ i n ._ 
everywhere, but the state governments early extended their control 
over education through the establishment of central bodies to allo- 
cate and supervise the spending of the funds they obtained from 
the salo of school lands, After the Civil War actual administrative 
centralization began, and today every state has a chief school 
officer or board, with such duties as the following: the apportion- 
ment of state and county school funds; the inspection, standardizing, 
and accrediting of schools; and various quasi-judicial functions. 

Increasingly the schools are becoming educational, cultural, 
recreational, and service centers for entire communities, As a result, 
new and broader objectives of education, more diversified courses, 
and wider curriculum offerings, including vocational training and 
work experience, have been developed; and medical and dental 
services, libraries, guidance, special educational programs for ex- 
ceptional or retarded children and for adults, and pupil transporta- 
tion have received vastly greater emphasis, The new place of the 
school in the community and the increases in enrollments have lod 
to the necessity for the state to assume a correspondingly greater 
share of responsibility for school finance, because the local and 
intermediate units of school administration simply do not have 
the resources necessary to pay for these mpidly-evolving educa- 
tional services, 

Health Agencies, Within the states the development of programs, 
and the performance of health services are undertaken by state, 
country, and local agencies, with guidance and support, as well as 
pressure, being provided by Federal and private organizations, 

Although by June, 1948, the communities supporting at least one 
full-time health officer included nearly 65 per cent of the United 
States population, fewer than ten million persons were living in 
areas having professionally staffed, full-time local health units. 
In only about 450 communities were there adequate housing facili- 
ties for the health departments; while in 40 per cent of the nation's 
counties, containing over fifteen million people, there were no 
acceptable general hospitals. “Two hundred thousand Americans— 
ne California, and Utica, New York—die 
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needlessly every year because of inadequate local health depart- 
ments” and untrained health officials.” And yet, ironically enough, 
while according to the American Public Health Association, we have 
twenty thousand local health departments, we need only twelve 
hundred to provide proper health service for our entire population.** 
Overlapping, poor distribution, lack of funds and personnel, inade- 
quate facilities, and other factors prevent the existing agencies 
from providing even minimal health protection for their com- 
munities. 

Programs, With regard to programs, J. A. Tobey has suggested 
that public health administration has passed through two periods 
and is now entering a third, Until 1880, the chief object was to 
eliminate filth and waste through the removal of nuisances and the 
enforcement of cleanliness; from 1880 to the early 1900's, health 
service was dominated by the ideas of quarantine and the isola- 
tion of disease. Since the early part of this century, it has stressed 
preventive medicine and health promotion as well as disease con- 
trol.” According to recommendations of the United States Public 
Health Service, local health departments should perform a minimum 
of seven basic services for the community: the keeping of vital 
statistics; curbing of communicable diseases; environmental sanita- 
tion; maternal, infant, and child hygiene; laboratory service; health 
education; and control of chronic diseases,’ After these measures 
are provided, the community can claim the achievement of mini- 
mum health protection, and move on to make available physical 
examinations, visiting nurses, clinics, and other safeguards. 

State Support. While the local health unit is meeting the day-to- 
day needs of the people, the state health department should aid and 
guide it, while supporting health and sanitation by various restric- 
tive measures, such as the licensing of doctors, dentists, and pharma- 
cists; the enforcement of laws with regard to the disposal of waste, 
standards for restaurants and hotels, immunization, pure food, and 


7 ” 
Jack H. Pollack, “The Shame of O Health epartments, 
Collier's, Vol. 23, No. 4, Jan. 22, 1949. eee) Heh. eres 
Dr. Haven Emerson, Local Health Units for the Nation, The Common- 
wealth Fund, New York, 1945, 
“J. A. Tobey, The National Government and Public Health, The Johns 
Hopkins Press, Baltimore, 1926, pp. 15-16. ® Pollack, op. cit. 
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drugs; and aid in research about and the treatment of both mental 
and physical diseases. 

Public Assistance Agencies. At the present time all states have one 
or more central welfare agencies, the functions of which may be 
classified in seven broad groups: (1) The direct administration or 
supervision of state benevolent, penal, and correctional institu- 
tions; (2) the giving of assistance to the aged, the blind, and 
dependent children; (8) the development and supervision of local 
relief agencies; (4) the supervision of private relief organizations; 
(5) the conduct of research and educational programs; (6) the 
administration of unemployment insurance programs; and (7) coop- 
eration with the Federal Security Agency's Social Security Adminis- 
tration in the control of old age and survivor's insurance programs. 

Among the main functions of the local welfare agencies are: the 
provision of direct relief, the maintenance of recreational and re- 
habilitational facilities, and the performance of social case work. 

Provided they do not impose eligibility conditions more restric- 
tive than certain standards established by Congress, the state plans 
are subsidized by the Federal government. Owing to the “tax- 
offset” and the facilitating provisions embodied by the national 
legislature in the Social Security Act, all of the states have un- 
employment insurance laws, During the fiscal year, 1947-1948, 
52,000,000 workers were employed in jobs which made them eligi- 
ble for such compensation under the Federal-state program." 


STATE SAFETY AGENCIES 


Organization and Functions of State Police. By the turn of the 
century, in the face of the changing character of organized crime, 
it had become increasingly clear that the decentralized police sys- 
tems of the United States could no longer deal effectively with law 
violators who had no respect for political boundaries, and the need 
for state-wide police forces was recognized, When it came to en- 
forcing unpopular state-wide regulations, particularly while strikes 
were going on, both the inefficiency and the unwillingness of the 


" Annual Report of the Federal Security Agency—1948, Government Print- 
ing Office, Washington, p. 14. See also Vol. II, Ch. Forty-two, “Economic 
Security and Public Responsibility.” 
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local police were additional and confirming reasons for the estab- 
lishment of state police arms. Thus, when the Governor of Pennsyl- 
vania was confronted in 1905 with industrial disorders in that 
commonwealth’s coal and iron regions, he created a state police 
force.? Texas (1885), Arizona (1901), Connecticut (1903), and 
one or two other states preceded Pennsylvania in setting up such an 
organization, but the last-mentioned system proved so administra- 
tively centralized, well-knit, and efficient in patrolling rural areas 
that it became the model for New York (1917), Michigan ( 1917), 
West Virginia, (1919), and several other states.** Today some 
thirty-six of these forces are patterned more or less after the Penn- 
sylvania organization, which may enforce all criminal laws anywhere 
within the state, while the police agencies of several other states are 
restricted to the enforcement of motor vehicle and highway regula- 
tions.* 

Policing rural roads and state highways for traffic violators since 
almost half of the fatal traffic accidents occur on such thorough- 
fares; prevention and detection of crime in rural areas, such as 
theft of farm products, “hijacking” of enroute commodities, and 
holdups; and the maintenance of order in labor-management dis- 
putes are among the functions of the state police agencies. 

Differences among the states in area, population, road mileage, 
financial resources, and jurisdiction of the police cause great varia- 
tions in the organization, equipment, and personnel of the various 
departments, with those having full police authority generally being 
much the superior as to recruiting, practices, training programs, 
and discipline. 

Problems of the State Police. Practically all the state police 


“Unfortunately, the establishment of state police systems was accom- 
panied in many instances by unworthy ambitions for political patronage, 
which still afflict some of the forces today, but less than is the case in many 
counties, townships, and cities of the United States. 

Bruce Smith, Police Systems in the United States, Harper and Brothers, 
New York, 1940, pp. 180, 182-183. See also Katherine Mayo, Justice to All: 
The Story of the Pennsylvania State Police, 5th rev. ed., Houghton Mifflin 
pane Boston, 1920. d 

“ Arizona, California, Colorado, Florida, Illinois, Minnesota. Mississippi, 
Montana, Nebraska, North Dakota, Ohio, Tennessee, and Wisconsin in July, 
1947, made up this group. The Book of the States, 1948—49, Council of State 
Governments, Chicago, 1948, pp. 486-487. * Ibid., p. 481. 
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forces are faced with several problems, among which we find: the 
ever-present menace of corrupt partisan politics;® the need for 
higher salaries*” and for disability and retirement systems based on 
sound actuarial principles, so as to secure and hold more men of 
good mental and physical capacities; and the demand for additional 
and improved equipment. 

Other State Policing Organizations. The state militia may be 
commanded by the governor to preserve order in the environs of a 
great conflagration, a disastrous flood, or a dangerous public dis- 
turbance, when such matters are beyond the competence of the 
civil authorities, Fish and game wardens, forest rangers, and state 
bureaus of criminal identification are among these groups of 
civilian safety agencies. 

State Fire Controls. State responsibility for fire prevention and 
control includes fire hazard legislation; state-wide building codes; 
acts authorizing the formation and operation of fire departments in 
cities, towns, and other governmental units; and statutes which form 
the basis for city ordinances on fire protection, The office of fire 
marshal, or its equivalent, forms the center of state fire investiga- 
tions, protection, and prevention. 


RURAL AND “RURBAN”®’ PROTECTIVE ARMS 


The Sheriff. When in early colonial days the office of sheriff was 
imported into the United States from England, that official had long 
served the latter’s kings as tax collector and chief law-enforcing 
officer within the county. To enable him to perform more efficiently 


“Because the lack of job security and the consequent dependence on 
“politics” breed inefficiency and corruption in law enforcement officials, 
twelve states—including Illinois, by virtue of an act of the General Assembly, 
June 20, 1949—have put their state police personnel under civil service systems. 
Ibid., p. 482; and Police Chiefs News, International Association of Chiefs of 
Police, Washington, July, 1949, p. 29. 

“In July, 1947, the average salary of state policemen was $2,383, and 
there were in the United States 13,944 employees of state police departments, 
8284 of whom were civilians. Book of the States, op. cit., pp. 481 and 487. 

“Fire Marshalls’ Section, Proceedings of Annual Meeting of Fire Pro- 
tection Association, 1946, 

“A descriptive term applied to areas having both rural and urban char- 
acteristics. 
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the latter function, the common law had given the sheriff the po 
comitatus, or “power of the county,” to summon all males above 
age of fifteen to assist him in pursuing escaping criminals or in pre- 
serving the public peace. Today that power is seldom used exce pt 
to validate his choice of new deputies. 
His Declining Police Function. Strangely enough, although his 
office was already deteriorating in seventeenth century England, in 
the American colonies the sheriff recovered some of his earlier im- 
portance. This he retained and even enhanced on the frontier, where 
he personified the majesty of “two-gun” law, y 
Today, despite his pristine glory so prominent in “Western 
films of the past, the amateur, untrained, popularly-elected sherif 
finds himself ill prepared to cope with the gangster-criminals 
the cities who establish “hideouts” or make sudden raids on 
areas or small towns, Consequently, he no longer depends on depu- 
tized “vigilantes,” but is assisted by highway patrols and oth 
police units, responsible either to himself or to some other county 
official like the prosecutor, ‘ 
Additional Duties. “Everywhere in the United States the sherif 
is charged with the service of civil process and with custody of tl 
county jail”? In various parts of the country he collects taxes, 
manages elections, and sells property overburdened with debt. 
occasionally administers the possessions of persons who die leaving 
no readily identifiable heirs, In many parts of the United States 
the sheriff in lieu of a fixed salary receives a fee for nearly i 
official act he performs. Thus, whenever he serves a summon: 
jury service, a subpoena to a witness, a warrant of arrest, or 
locks a prisoner in a cell, he may be entitled to have a fee, Mo 
over he is often permitted to keep whatever he can save from the 
fixed amount per prisoner appropriated for feeding the inmates 0 
the county jail, “A powerful economic motive is thus provided to 
starve the prison population, and in many counties prisoners hay 
given remarkable evidence of ability to sustain life on a min 
of food.” Incidentally, because of these and certain other 
™ Bruce Sm ice $ ot] 
New York, 1040, md A E Gene a pene ont 


® Raymond Moley, Politics and Criminal Prosecution, Minton, Balch 
‘Company, New York, 1929, p. 101. 
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tions, such as the lack of sanitary facilities, “the county jail has 
remained the most unsatisfactory part of the entire American cor- 
rectional system,”?* 

The Metropolitan Sheriff. Except for the additional compensa- 
tion and prestige, the sheriff in metropolitan regions differs little 
from his counterpart. For instance, in Cook County, Illinois, the 
elective sheriff receives an ample fixed salary for performing numer- 
ous court, custodial, and police duties, Because of the several hun- 
dred deputies and custodians he may appoint, his is a powerful 
Patronage office eagerly sought for by politicians, Since in this as 
in nearly every metropolitan area there are many dubious resorts 
which are beyond the jurisdiction of the police of the central city, 
the temptations placed before the sheriff's subordinates are numer- 
ous and continuous, 

The Coroner. It is the duty of the coroner, another county of- 
ficial, whose office also began in England, to investigate all instances 
in which death has been owing to other than a natural cause, es- 
Pecially if it has seemingly occurred in the absence of medical 
treatment or has appeared to involve a criminal act, According to 
Raymond Moley, the coroner should have “expert medical as well 
as legal knowledge,” but both types of background are too often 
wanting in the elective holder of the position. This fact has led some 
state and local governments to replace the antiquated office with 
that of medical examiner, an experienced physician, who is re- 
quired to file with the district attorney a report concerning all 
questionable deaths.” 

Rural Police, In the towns, villages, townships, and districts are 
to be found constables and marshals, ordinarily popularly elected 
and regarded as part-time officers, Owing to their inability, because 
of equipment and training inadequacies, to cope with the newer 
type of swift-moving professional criminals, the duties performed 
by these men are largely being assumed by police units which 
cover larger areas of population. 


™ Ibid,, p. 102. See also Fishman Joseph Fulling and Vee Perlman, Cru- 
cibles of Crime, Cosmopolis Press, New 1923. 
“Raymond Moley, Politics and Criminal Prosecution, Minton, Balch and 


Company, New York, 1929, p. 110. “Ibid, pp. 117-126. 
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URBAN SAFETY AGENCIES 


Police Through the Ages. The police function has a history almost 
as long as that of government itself, Armed guardians of the law 
patrolled the streets of ancient and medieval cities. In Rome, as 
in modern dictatorships, they had the power to punish as well as 
to arrest criminals, a dual authority which often was and is abused, 

As the middle ages gave way to the early modern period, the 
feudal watchmen of the towns were replaced by soldiers responsible 
to the newly-powerful monarchs, and policing was established in 
Europe as a more or less militarized national function, 

In the meantime, first England and then America developed a 
strong tradition against the use of the military for police duty 
except in emergencies, This still obtains, in spite of the trend 
toward adding war veterans to police forces, In England the in- 
efficiency of householders acting as watchmen, constables, and 
“trained bands”"* finally led to the enactment by Parliament in 1829 
of Sir Robert Peel's Metropolitan Police Act, This set up for metro- 
politan London a professional police force under national control. 
Despite the chorus of protest against these “bobbies,” or “coppers” 
—so-called because they were uniformed in blue coats with copper 
buttons to allay the suspicion that they were disguised soldiers, who 
at that time wore scarlet tunics with brass buttons''—they were 
highly successful in reducing crime, 

Following many unhappy experiences with civilian police, remi- 
niscent of those of England, New York in 1844, Chicago in 1851, 
and other municipalities were empowered by law to establish pro- 
fessional police forces, In doing this, they copied the London model, 
including even the uniforms."* Politically-motivated legislatures, 
however, insisted on state management until the turn of the cen- 
tury. Then a rising tide of home rule sentiment forced them to 
authorize municipal control over the police, excepting in certain 
cities like Baltimore, Kansas City, and Boston, whose police depart- 
ments are still supervised indiretly from the state capitals. 
ai Willan, Gps rm gs ae” for eer 10 0e 


these. obvious. 
In several cities policemen at first objected to wearing uniforms $ 
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Police Organization. Diversity of democratic government in 
American cities has led to at least three types of police control, 
namely, council committee, board of police commissioners, and 
single commissioner. 

Police supervision by a council committee broke down early in 
this country because it degenerated into an unseemly scramble for 
patronage among city councilors, Next, police boards, though they 
are still in operation in a few cities, revealed glaring administrative 
weaknesses in matters of discipline and division or responsibility 
and resulted in intolerable delays, Today, it is realized that the 
unified head is in accord with the best administrative theory, which 
holds that a single executive, instead of more than one, should be 
employed where undivided responsibility and promptness of actioh 
are the most urgent needs, 

Police Functions, The duties of police departments in American 
cities have increased greatly in recent years, Aside from the difficult 
work of directing traffic, which was in its infancy only forty years 
ago, and the historic function of preventing crime, urban police 
departments must also render such diverse services as preventing 
accidents; enforcing trade, sanitation, liquor, and other ordinances; 
guarding important buildings and individuals; assisting in disaster 
relief; patrolling strike areas; controlling public meetings; censoring 
moving pictures and theatrical productions; impounding dogs and 
other animals; and searching for missing persons and stolen auto- 
mobiles, 

Thus it has come about that only slightly more than half of the 
average urban police force is engaged in patrolling the streets, 
which is still its most important function, Specialization is now a 
major characteristic of the city police organization, It is revealed in 
the work of detective, traffic, vice, crime prevention, and juvenile 
squads; and in-service or “inactive” headquarters work, such as 
Personnel, which is responsible for recruitment, promotion, and 
training, communications, property management, and records. 
These activities here magne OLA A enna AON 
men in the last decade. 

Adequacy of the Force. It is probably true that American police 
units have not been enlarged to a degree commensurate with their 
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rapidly growing functions and with the increase in area and popu- 
lation of the cities they serve. In spite of the use of motorcycles 
and squad cars and the development of automatic traffic signals, 
the police departments of American municipalities are under- 
manned.” Even the smaller cities suffer from inadequate police pro- 
tection, owing to a lack of trained men and good equipment, inade- 
quate funds, absence of cooperation from constables and sheriffs, 
conflicting jurisdictions, and to other unfavorable situations. 
Mechanical Aids in Policing. Besides the automobile and the 
motorcycle, improved police equipment includes modern weapons 
and scientific crime-fighting instruments, Among these are to be 
found the police telegraph and telephone, radio stations,® the tele- 
typewriter, photographs and fingerprints transmitted by wire and 
by telephone, the submachine gun, tear gas, and armored cars. 
Detection Devices. Crime detection laboratories, like that of the 
FBI and the one acquired from Northwestern University by the 
Chicago Police Department, have at their disposal many devices, 
among which the following are some of the most prominent: (1) 
the lie detector or polygraph, which operates on the theory that 
the stress of deceiving under questioning creates tensions which 
affect the breathing and blood circulation and which cause the 
palms of the hands to perspire more freely than normally; (2) the 
use of ballistics, the science of the motion of projectiles, by which 
a bullet found in a murdered man may be checked with a test 
bullet fired through the gun of a suspect; ( 3) Bertillon measure- 
ments of bodily characteristics,“ and fingerprints, both used for 
identification purposes; (4) Modus operandi files, consisting simply 


y “In 1948 there was an average of 1.96 police employees per 1000 popula- 
tion in all cities over 10,000. The maximum of 2.6 employees per 1000 people 
was found in cities over 500,000 population. C. E. Ridley and O. F. Nolting, 
eds, The Municipal Yearbook, 1949, The International City Managers’ Asso- 


system which also connects fourteen states and the District of Columbia in 
one of the world’s most rapid and comprehensive systems of police com- 
munication. 


“Because of the possibilities of alteration b i d other 
means, these are going out of date. ag a 
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of the names of criminals together with descriptions of their known 
methods of operation; (5) microscopy, or the use of the miscroscope 
for the examination of typewriting, hairs, bits of clothing, and 
such, for purposes of criminal identifications; (6) chemical tests 
for intoxication, which are now used in some thirty-five states—in 
four of which their results are admissible as court evidence—and in 
some eighty cities; and (7) miscellaneous methods, including the 
use of chemicals for the examination of bloodstains and other sub- 
stances, scientific handwriting tests, the matching of pieces of wood 
or cloth, and so on. 

Police Personnel Practices. While far from standardized in actual 
practice, police personnel procedures are tending toward uniform- 
ity, approaching the recommendations of a committee of the Inter- 
national Association of Chiefs of Police, United States citizenship 
is an invariable prerequisite, but the requirement of local residence 
is gradually being eliminated, Minimum height, weight, and ab- 
sence of physical disability are demanded of candidates who must, 
generally, be between the ages of 21 and 80, High school education 
or its equivalent, written and oral examinations, and a searching 
character analysis are other tests of eligibility which are in com- 
mon use, Salaries range from about $2600 to $3400 for the rank 
and file; and for officers, from $3500 to $15,000, the latter being the 
compensation of the New York City police commissioner,"* After a 
recruit’s probationary period is over, a system of awards and pun- 
ishments helps to keep him under semi-military discipline. Promo- 
tions are granted on the basis of written examinations or, some- 
times, through political influence, Welfare provisions cover such 
matters as rest days, vacations, sick leave, and disability or retire- 
ment pensions, 

Training Programs, Notable advances in police training have 
taken place in American police departments during the past decade, 
the number of subjects, their content, and the time devoted to them 
now being adjusted to deal most effectively with postwar problems 

® Norman Damon, Let's Look at the Record, Automotive Safety Founda- 
tion, Washington, 1946, p. 15; and The Police Journal, ed. by F. M. Basuino, 
New York, Jan.—Feb., 1949, p. 24. 


© Municipal Year Book, 1949, The International City Managers’ Associa- 
tion, Chicago, 1949, p. 899, 
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and objectives, Two outstanding and nationally known schools are 
the National Police Academy in Washington, operated by the FBI, 
and the Northwestern University Traffic Institute. Some medium- 
sized and most large departments support their own schools for 
recruit instruction and in-service training. Among the subjects 
taught in these are; criminal law, accident prevention, city ordi- 
nances, court procedure, detection methods, report making, traffic 
control, and police administration, 

The Police, the Courts, and the Public. Without the support of 
an efficient and effective administration of justice, good police work 
is impossible. Yet judges sometimes complain that the police bring 
them insufficient evidence to convict; while police blame the courts 
for undue leniency, and criticize parole boards which prematurely 
release dangerous criminals, 

The relation of the police to other law-enforcing agencies re- 
calls to mind the question of the “third degree,” or the use of force 
and coercion to extort a confession from an apprehended person. 
It is believed that this practice is dying out because of rulings of 
the Supreme Court and because of the realization by police that 
juries will not convict even a guilty person against whom the third 
dogree has been used, In December, 1948, the Supreme Court spoke 
out against three other abuses of police power—namely, holding a 
Prisoner illegally through failure to take him promptly before a 
committing magistrate, denying counsel to a person accused of a 
serious crime, and search and seizure without a warrant in the ab 
sence of an emergency. 

Tt must of course be admitted that the wrongs are not all on one 
— aerate aie aw “sent to the sticks” for arresting cet 

criminal allies, “Respectable” citizens try to bribe policemen 
“vo look the ther way” cr. get traBio tickets “zed.” Noreal 
and mothers use policemen as bogeys to frighten unruly children, 
Corruption, insolence, and ignorance are often mutual, All this i$ 
to say that policemen and citizens are together responsible for the 
ills which afflict police departments. Both need to cultivate a much 
greater amount of respect for the law and for each other. 


"Seo Brown v. Mississippi, 297 U. S. 278 i Chambers v. Florida, 
309 U. $. 227 (1940). Chicago Dally Tribune, Doc 1A, 1948.. 
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Crime Prevention, “The greatest future opportunity for the 
police of the nation to be of service to the citizens lies in the Beld 
of crime prevention, Society will benefit most from police activity, 
not when repression is severe, not when apprehension and prosecnu- 
tion are most finely developed, but when underlying causes and 
influences are isolated, and techniques are applied to prevent crime 
from occurring ™ Work with youth, community welfare services, 
and practical help to citizens will relieve suffering, improve Ameri» 
can communities, and raise police departments in the esteem of 
the people whom they serve. 

The American Fire Problem, A European studying American 
life might admire greatly the fire-fighting equipment of our cities 
and then wonder why fire is able to destroy annually eleven thou- 
sand lives and almost three quarters of a billion dollars in property, 

While trying to answer his own unspoken question, he might 
become aware of our habit of tolerating the avoidable waste of our 
natural resources, ‘Then, remembering that the Roman-Napoleonie 
Code of Continental Europe requires a fire sufferer to explain the 
incident to the authorities and even to pay damages os 
out” neighbors, he might speculate why an American in the same 
predicament should sometimes receive sympathy instead of punish- 
ment, 

More important still, the European would learn that the large 
number of our fire dangers can conveniently be classified into three 
groups, cach of which may be subdivided almost indefinitely. 

The Physical Hazard. This arises from the faulty design of build- 
ings or their construction of such combustible materials as pine 
boards and wooden shingles, Owing to the scarcity of lumber, these 
American “fire traps” are almost unknown in European cities, Ob- 
vious remedies over here are the greater use of brick, stone, and 


permitted 
The Occupational Hazard. This springs from the particular ae- 
tivities carried on and materials handled in such places as foundries, 


"j. D, Hobtrom, “Police Administration” a Cog 
V. C Branham and E B. Kutowh, Litewy, New 
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paint factories, munitions plants, public garages, and moving pi 
ture theaters, The fire menace resulting from these can be gre 
minimized by zoning laws and building codes, which prescribe 
plans, heights, materials, and purposes of buildings, while st 
regulating their use. 

The Moral Hazard. This results from the carelessness of m 
people in handling the common types of combustible materials, 
from the harmful intent of certain other persons. The latter gro 
includes pyromaniacs, who derive a perverted pleasure from setti 
fires; racketeers who plan to collect illegitimate tribute; ne’ i 
individuals who try to avenge fancied wrongs; and dishonest busi- 
ness men and house owners, who secretly set fire to their own 
property to collect the insurance on it, thereby committing thi 
crime of arson. In view of what has just been said, it is not surpris- 
ing that the unpredictable personal equation is responsible for the 
vast majority of fires.* Its harmful effects can best be minimized 
by efficient fire control and effective safety education, 

Fire Departments. The organization of a fire department 
broadly similar to that of a police force, In large cities each us 
has an appointive commissioner who directs general policies and 
public relations, Under him is a chief and several subordinates who 
command and supervise the rank and file. In the smaller places 
the offices may be combined, Firemen are generally organized on 
a semi-military basis, with privates, lieutenants, captains, and mar 
shals grouped into companies, battalions, and divisions, Fig. 
outlining the Chicago Fire Department reveals these and oth 
aspects of administrative organization. 

Fire Stations and Equipment. As a rule fire stations contain 
dormitories in which the men may rest while on duty; and they 
also provide storage for the apparatus, including motorized pump- 
ing engines, “Foamite” trucks for dealing with oil fires, chemical 
extinguishers, ladders, towers, hose reels, gas masks, asbestos suit 
nets, and searchlights. Moreover, these stations serve as outposts. 
for the fire alarm system, which is centralized at headquarters and 
connected with numerous electric fire alarm boxes, 


“Folder II, Bulletin No. 5, National i New 
York, Sept., 1948. o. ational Board of Fire Underwriters, 
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Personnel, After being selected by mental and physical tests, 
“probationary” firemen are sent to training schools to study fire 
prevention regulations, various methods of fire-fighting, and such 


THE CHICAGO FIRE DEPARTMENT 


fic. 15, Organization of Fire Department. 

Divisions and battalions have page for day and night duty, 

The battalions are subdivided into companies (124 at present) with 
a captain and a Heutenant for each company; fire and poo 
pilots (now 1, soon to mel on fire boats; clerical ; various electri 
clans and mechanics at ment repair shops, 

For the first 6 months ree are called “probationary firemen.” 
Afterward they are promoted to Srd class for one year, to 2nd class for 
one year, and then to Ist class. 

There are 2 fire alarm offices—one at City Hall headquarters, and one 
at Eng! 

(The above information was furnished by Mrs. M. n Deegling, Stre 
stenographer, City Hall Fire Dept. Sipe Sco 1949, and diagrammed 
Sener qee earbook, the Chicago Fire 

According to the Mi Y. 1949, p. 348, 

Department 3,894 full-time paid patel ine vg 1949, 


rescue devices as the Pulmotor for reviving persons overcome by 
gas and smoke. 

Salaries of firemen average about the same as those of the 
police, as do the pensions provided in the larger cities. As in the 


504 Introduction to Social Science 


police force, civil service members can be disciplined by fines and 
suspensions but usually cannot be dismissed without the consent 
of the Civil Service Commission; promotions are based on seniority, 
on efficiency ratings, and, unfortunately, on “politics.” 

Finally, by way of contrast, it may be noted that the fire depart- 
ment of a city is frequently more efficient than its police force. 
Among the advantages the former enjoys are: a narrower range of 
duties to perform; less interference from underworld characters and 
corrupt politicians; the aid of private watchmen, standpipes, chemi- 
cal extinguishers, and automatic sprinklers;* and the support of 
the National Board of Fire Underwriters and other organizations, 
which continually work for higher standards of private and public 
fire protection. 


SOME NEWER SAFETY AND WELFARE AIDS 


Disaster Prevention. All too frequent public disasters like those 
mentioned earlier belatedly shock the American people into de- 
manding the adoption and enforcement of many neglected or new 
anti-death trap measures. 

Mines. Thus cave-ins, floods, and explosions in mines have 
stimulated training in mine accident prevention, first aid, and res- 
cue methods; and have induced or forced operators to install 
stronger roof supports to reduce the danger of rock falls, the leading 
cause of mine fatalities, together with improved pumping, elec- 
trical, and ventilation equipment. 

Also without necessarily being disaster-motivated, unions and 
owners have accepted the recommendations of the Federal Bureau 
of Mines, and have embodied in their contracts the Federal Mine 
Safety Code and Federal Safety Standards for Anthracite Mines. 
Sometimes, however, these regulations have been tragically nullified 
by the personal carelessness of miners and by political alliances 
between operators and corrupt state officials, 

Hotels and Other Buildings. In recent years many life-destroying 
conflagrations in hotels, industrial plants, and hospitals have led to 


* These are networks of Pipes with solder sprinkler heads which melt in a 
fire and release streams of water. 

j Mines and Mining,” The American Annual, 1949, ed. by John J. Smith, 
The American Corporation, New York, 1949, p. 434. 
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enclosed elevator shafts and stairways, safer and more numerous 
means of egress, less combustible interiors, and better fire extin- 
guishing equipment.®? 

There is always a continuing need of rigidly enforcing these 
provisions with the aid of adequate inspection. Moreover, in the 
event of another world conflict they would have to be supplemented 
with building decentralization, cement shelters, and other devices 
for minimizing the toll of atomic warfare. 

The “Three E’s.” Safety and welfare organizations, like the Na- 
tional Safety Council and the international associations of police 
and fire chiefs, and meetings, such as the President’s Conference on 
Fire Prevention and the President's Highway Safety Conference, 
emphasize the Three E’s—that is, engineering, enforcement, and 
education, Space permits only a few brief remarks. relating to the 
second and last of these. 

Inspections and Investigations.” Regular and thorough inspec- 
tions or investigations are essential not only to discourage violations 
of the safety and welfare laws but also to achieve several other 
positive goals. Among these are: greater safety in transportation 
through the inspection of ships, railway equipment, motor cars, 
airplanes, and elevators; safer working conditions from the careful 
examination of mines, quarries, boilers and factories; fire prevention 
from the discovery and elimination of the hazards discussed above; 
public health through the inspection of milk and other foods, 
housing, sanitary facilities, and water supplies; commercial and 
individual honesty made more certain through the inspection of 
weights and measures, and the investigation of the applications of 
relief recipients. 

Unfortunately in some places the inspecting officials are chosen 
more for their ability to win elections than for their technical 
knowledge and training. Thus in one city almost the sole activity of 
many politically appointed “inspectors” was drawing their pay 
checks! In no other phase of local government is there more need 
of improvement than in this, 

“J. J. McCarthy, Fire Safety in the Hotel of the Future, International As- 


sociation of Fire Chiefs, New York, 1947. À 
" See also Vol. II, Chapter Thirty-six, “Public Administration. 
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Safety and Welfare Education. This is the last of the Three F's, 
but it is not the least important. It is certainly badly needed by 
every one who undergoes a “Dr. Jekyll-Mr. Hyde” transformation 
behind the wheel of a motor car; by the publishers of “comic” 
magazines who glorify “cop” killers in the eyes of impressionable 
boys; by the chairman of a local safety council who crosses the 
street against the traffic lights; and by all other careless or unwary 
people. 

This type of instruction is required in the schools in about half 
of the states,” but it is also given by the organizations named above 
and by many other groups and individuals in charge of youth and 
adult programs.’ Through these, the old Latin maxim, Salus populi 
est suprema lex, “The Safety of the People Is the Supreme Law,” 
receives one of its best peacetime implementations. 


TERMS TO BE UNDERSTOOD 


adjusted compensation Peel’s Act 
arson platoon 
ballistics police power 
Bertillon measurements polygraph 
coroner posse comitatus 
fire hazard, moral pyromaniac 

fire hazard, occupational sheriff 

fire hazard, physical subpoena 
general welfare clause tax, destructive 
“informational inducement” tax-offset 
medical examiner third degree 


modus operandi file 


QUESTIONS FOR DISCUSSION 


1. Discuss public welfare and safety in terms of the maxim, “A chain is 
only as strong as its weakest link.” 
2. In what ways does the national government support state activities 
and regulations in the interests of public safety and welfare? 
3. How has the Federal government been able to extend its functions 
into the fields of welfare and safety? 
" Alton M. Motter, “How to Improve the Comics,” The Christian Century, 
Oct. 12, 1949, pp, 1199-1200. 
" State Regulation of Safety Education in the United States—1946, Ameri- 
can Automobile Association, Washington, 1946, 
"H. J, Stack and E. B, Siebrecht, Education for Safe Living, Prentice-Hall, 
Inc., New York, 1946, 
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4, Discuss the FSA’s concern with the human resources of the nation 
in terms of its protective and preventive services. 

5. Explain the statement that the public health is a combination of 
national, regional, local, and individual problems. 

6. How did the Social Security Act profoundly change the scope of 
public welfare in the United States? 

7. How has the expanded veterans’ program been more constructive 
than previous veterans’ programs? 

8. Give the advantage and disadvantages of the New York and Chicago 
systems of choosing police commissioners. 

9. Account for the rapid growth of state police systems and for the 
variations among them. 

10. What are the disadvantages of political control of police depart- 
ments, and how may policemen be made less susceptible to corrupt 
influences? 

11. Outline a reasonably adequate public health organization and pro- 
gram for your community. 

12. How could the fire protection and prevention work of your city or 
town be improved in light of the “Three E’s”? 

13. List some of the major hazards and causes of traffic accidents in 
your community and outline steps for removing them. 

14. What agencies in your city would you characterize as welfare or 
safety organizations? 

15. Outline a program of safety and welfare education for your com- 
munity. 
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Chapter Thirty-nine 
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PUBLIC REVENUE AND TAXATION 


NATURE OF THE PROBLEM 


No one, it is fair to assume, is eager to pay taxes; yet everyone 
desires some of the benefits of government. No one wishes to pay 
more than his fair share of governmental revenues. Some interest 
groups desire many benefits but low taxes for themselves, while 
others prefer low taxes even at the sacrifice of some governmental 
services, There are some functions of government which may not 
safely be given up, regardless of the cost. Protection against enemies 
from without and maintaining law and order within a country are 
the minimum essentials of a civilized society. But a government 
may wisely undertake many other functions which private enter- 
prise cannot perform so well or would not be able to perform at a 
profit. A government can build sewers and otherwise protect the 
public health; it can dredge harbors and put up lighthouses; it can 
build roads; it can construct and operate canals, tunnels, and air- 
ports; it can maintain a postal system; it can take measures to con- 
serve the natural resources; it can maintain a free public school 
system; it can provide parks and other means of recreation. 

These and many other things a government may provide for its 
people if the people are willing to pay for these services. The prob- 
lem of public revenues, then, concerns us all. Funds for the support 
of governmental undertakings come from many sources. Govern- 
ments have not always been financed by taxation. In medieval 
times the monarch was supported by his own private estates and 
those wrested from others. Feudal dues came before the levying of 
taxes. In Colonial America government was supported largely by 
fees, Even today some services are maintained in this way. How- 
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ever, the overwhelming proportion of governmental revenue comes 
from taxes rather than service charges. 


NON-TAX REVENUES 


There are numerous public revenues which may be classed as 
non-tax revenues—payments which come into the public treasuries 
more or less regularly but which are not strictly compulsory in 
nature. These consist of such items as the earnings of public enter- 
prises, such as the United States Post Office Department and the 
municipally owned utilities; grants-in-aid to the states from the 
Federal government and to the local units of government from the 
states and the Federal government; earnings of the administrative 
departments; rents; interest, and other charges by governmental 
authorities; fines, forfeits, and escheats;? and finally gifts and pen- 
sion assessments of public employees, 

An important problem in relation to non-tax revenues is whether 
to increase them and thus make possible a reduction in taxation, or 
prevent an increase in the public debt, or avoid the issuance of 
paper money. Since an increase in the charges for postal services, 
instruction in state universities and other institutions of higher 
learning, and public utility and other services might have the effect 
of reducing the use of these services (which would thereby en- 
danger general welfare), it seems undesirable to attempt to increase 
such non-tax revenues. Such items as grants-in-aid may well be in- 
creased if the moneys used for such purpose are more equitably 
collected than those they displace, and if the functions for which 
the moneys are expended may be fairly assumed to belong to the 
larger unit of government from which the grants-in-aid come, 


TAX REVENUES 


? An escheat is popas which reverts to the state upon the death of the 
owner who has no heirs and leaves no will. 
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income. Observance of a sound system in making the tax levies 
is therefore of greater significance than ever before. 

The Canons of Taxation. The way in which taxes are levied is 
no less important than the purposes for which they are spent. More 
than 150 years ago, Adam Smith laid down four conditions which 
a good tax should meet: (1) it should fall upon different citizens 
in proportion to their abilities to pay; (2) it should be payable in a 
manner, at a time, and in an amount made clear and definite by 
the law; (3) it should be levied at the time and in the way most 
convenient to the taxpayer; and (4) it should be collectible at small 
cost in proportion to the revenue which it yields. Today all four of 
these canons of taxation are widely accepted as guiding principles. 

The idea of apportioning taxes according to ability to pay raises 
several questions. First, should Jones, just because he is able to do 
so, pay high taxes for an improvement which mostly benefits Smith? 
Would it not be fairer to tax people in proportion to the benefits 
they receive? The general answer is that, although in some cases 
the benefit principle can be and is applied, in most cases the bene- 
fits received cannot be measured. If a sidewalk is built in front of 
my house, I pay a special assessment. If I drive my car on the high- 
ways more than my neighbor, I pay more taxes because I buy more 
gasoline. It is clear in each of these cases that I receive a special 
benefit although the sidewalk benefits others as well. But when 
the government spends money to maintain law and order or to 
train and equip an army, there is no satisfactory way of apportion- 
ing benefits. These expenditures may be essential to the very life of 
the community, and since we are all a part of the community, it 
is reasonable that those of us who are able to contribute more 
than others should do so. 

But taxing people in proportion to their ability to pay is not so 
easy as it may seem. To begin with, ability to pay is a hard thing 
to measure. If Jones has twice the income of Smith, is his ability 
to pay taxes twice as great, or three or four times as great? Second, 
even when a man pays a tax, the real burden may fall on someone 


else, Suppose taxes are increased on the plant of Anderson, an 


oleomargarine manufacturer, Will the increase come out of his 
pocket, or can he pass it on to his customers in higher prices for 
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his product? Third, legislatures are not so interested in levying 
equitable taxes as in levying those that will bring least protest. 
Often these relatively painless taxes fall more heavily on the poor 
than on the rich. The retail sales tax is a good example. The poor 
man spends most of his income on things like food and clothing 
against which this tax is levied. The rich man saves a large part 
of his income and avoids the sales tax on a good deal of the re- 
mainder because he spends it, not on taxable commodities, but on 
items like servants and travel, 

The other three tax canons call for little comment. That taxes 
should not inconvenience the taxpayer more than necessary and 
that they should not cost too much to collect is obvious. That the 
time, manner, and amount of payment should be definite is im- 
portant for two reasons: (1) so that officials may not discriminate 
among taxpayers and deal oppressively with some; and (2) so that 
business undertakings will not be discouraged because tax costs 
cannot be definitely determined. 

The Incidence of Taxes. When we ask what the incidence of a 
tax is, We mean: on whom does its burden really fall? Does the 
Federal tax on cigarettes come out of the pocket of the manufac- 
turer or of the consumer? Does the landlord or the tenant—or some- 
body else—finally bear the real-estate tax? Can you pass your in- 
come tax on to someone else? To such questions there are no 
simple answers, 

In general, however, whether a tax may be shifted and the 
extent to which it is shifted depends on the elasticity of supply 
and demand, But what is meant by elasticity of supply and de- 
mand? It may be said that the demand for a good is elastic when 
a small increase in its price reduces considerably the number of 
units taken because the marginal consumer? ceases to buy and 
others demand fewer units. The supply of a good is elastic when 
a small decrease in price reduces considerably the number of units 
offered for sale because the marginal producers‘ withdraw and the 


__ ‘A marginal producer is one barely able to meet the expenses of produc- 
tion when his product is selling at a given price and arin drop out if the 
price were lowered by an infinitesimal amount, 
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others curtail their production. Taxes on necessities may be more 
readily shifted to the consumer than taxes on luxuries because the 
demand for necessities is less elastic than the demand for luxuries. 
Taxes on commodities which have a rapid turnover in production 
and consumption are more easily shifted than those on durable 
goods. This is because the supply of the former goods is more 
elastic than the supply of the latter. This means that taxes on food 
are ordinarily more readily shifted than taxes on furniture but those 
on furniture may usually be shifted with less difficulty than those 
on houses, and taxes on houses are more easily shifted than those 
on land. 

Supply and demand are determined in large part by the mar- 
ginal consumers and marginal producers. If a tax is levied only on 
non-marginal producers it does not materially increase the costs of 
production of the marginal producers, and does not, therefore, 
greatly influence the price to the public. In other words the tax in 
such a case cannot readily be shifted. A tax on net income,is such 
a tax. Those who have no net income are not taxed and their costs 
of production are not increased, They continue to produce at no 
increase in costs. It is their costs that determine primarily the price 
of the product. Those who pay the tax on net income, being non- 
marginal producers, find it impossible or exceedingly difficult to 
pass the tax on to the consumers in the form of higher prices. 

A sales tax, on the other hand, does raise the costs of production 
of the marginal producers, causing them to withdraw from pro- 
duction unless the tax can be shifted in the form of higher prices 
to the consumer. If some withdraw from production, the supply will 
decrease and the price will increase sufficiently to absorb the sales 
tax. 

Kinds of Taxes. In the early part of this century, nine-tenths 
of all local, state, and Federal taxes came from three sources— 
property taxes, which furnished more than 50 per cent of the total; 
customs, which furnished more than 20 per cent; and alcoholic 
beverages, which furnished almost 18 per cent; all others furnished 
only 10.5 per cent of the total. 

In 1947 revenue for all divisions of the government was raised 
from the following sources: individual income tax, 36.8 per cent; 
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corporation income tax, 18.3 per cent; sales, use, customs, and gross 
receipts tax, 22.8 per cent; property tax, 11.1 per cent; death and 
gift tax, 1.9 per cent; social insurance tax, 6.3 per cent; and other, 
2.8 per cent. 

The Property Tax. Before 1900 the states derived the larger 
portion of their revenues from the general property tax, a tax levied 
on the assessed valuation of real estate and personal property, By 
1922 the states had greatly diversified their tax systems, and they 
depended, therefore, less than formerly upon the general property 
tax, Yet this tax was still the most important single source of state 
revenues, bringing in at that time 40 per cent of all state taxes, Ten 
years later, in 1932, less than 20 per cent of the state tax revenues 
came from the property tax, and in 1947 this had dropped again, 
to 8.9 per cent of the total state tax bill, 

Since the general property tax is virtually the sole source of 
revenues for the some 175,000 local taxing units, it seems proper to 
consider some of the more important aspects of this tax. Most states 
provide that property shall be assessed at a fair value and taxed 
uniformly, In most cases, local tax assessors are elected as partisans 
without any special qualifications or training for assessing prop- 
erty, These local tax assessors frequently make their evaluations in 
a haphazard and unscientific manner, Nor does their dependence 
upon the voters for their positions encourage them to be impartial 
appraisers of property values even if they have adequate training 
and experience, 

In most states all tax rates on property are uniform, This is unfair 
to owners of some kinds of property. Unimproved property brings 
no income, while the income on improved property varies in ac- 
cordance with type and location. Real estate may bring its owner 
little or no income, whereas stocks and bonds may yield large re- 
turns, As a result of the injustice of uniform taxes, real estate which 
cannot be hidden is forced to bear an unfair portion of the tax 
burden, while intangibles, such as stocks, bonds, and mortgages, 
escape this form of taxation, This seems bad for two reasons: (1) 
the burden of government is unfairly apportioned; and (2) the 
injustice of the system encourages dishonesty on the part of tax- 
payers and even on the part of officials in charge of tax assessments. 
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Another aspect of the general property tax that needs considera- 
tion is the fact that double taxation is required. Stocks and bonds 
and mortgages are considered property for tax purposes, but these 
paper securities actually represent liens on or ownership of tangible 
property. If the tangible property is taxed, and then if the lien on 
this same property in the form of a mortgage or bond, or the paper 
that gives title to the property or a portion of it in the form of a 
stock certificate, is also taxed, there is definitely double taxation, To 
illustrate, if a man pays taxes on a home valued at $20,000 and 
another pays taxes on a mortgage for $15,000 secured by this same 
home, then there is double taxation on $15,000 of the value of the 
home, In other words, taxes are being paid on $35,000 worth of 
property when in fact there is only $20,000 worth of property in- 
volved, the so-called home owner having a $5,000 equity and the 
owner of the mortgage a $15,000 equity in the same house. 

Despite the weaknesses of the property tax, it seems advisable to 
retain it for the support of local government, since it serves as the 
principal source of local revenues and especially since it has many 
admirable features as a tax. In the first place, it is a fruitful source 
of revenue, Since governmental services, and therefore costs, are 
increasing, it would seem unwise to sacrifice such a fruitful source 
of revenue unless and until a better one can be successfully sub- 
stituted for it. In the second place, this tax is relatively easy to ad- 
minister, Furthermore, the costs of administration are not exorbitant. 
Finally, it may be said that to remove the tax would increase the 
value of the property to the present owners to the extent of the 
capitalization of the increased income accruing from the property 
by virtue of the removal of the tax. 

Possible Improvements of the Property Tax. It has already been 
Pointed out that personal property escapes in large measure the 
Seneral property tax. It would seem wise to abolish the personal 
Property tax altogether because of the impossibility of enforcing it 
and to depend upon other taxes, such as the income tax, to equate 
the burden of government. Real estate bears today about three- 
fourths of the burden of the general property tax, and could there- 
fore be depended upon to bring in a large portion of the revenues 
necessary to support local governments. If this tax were adminis- 
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tered by persons chosen and retained on the basis of merit instead 
of on partisan and political grounds and if double taxation were 
avoided, it would seem practicable to retain and perfect the real- 
estate tax. 

Excise Taxes. An excise tax is an inland duty levied on the manu- 
facture, sale, or consumption of commodities within the country. 
The governments are relying increasingly upon excise taxes for 
support, These taxes may be shifted to the consumer or sometimes 
backward to the producer. Such taxes are usually levied without 
consideration of the ability-to-pay principle. When these taxes are 
selective the sumptuary® principle is often the controlling one. The 
following excise taxes will be considered briefly: tobacco taxes, 
alcoholic beverage taxes, motor-fuel taxes, motor-vehicle taxes, and 
general sales taxes. 

Tobacco Taxes. The Federal government first levied the tobacco 
tax, but at the present time all three levels of government levy such 
a tax, For the fiscal year ending June 30, 1949, forty states and a 
scattered number of local units of government collected tobacco 
taxes.’ The tobacco tax is an important source of revenue, espe- 
cially for the Federal government, but state and local governments 
find some difficulty in collecting it since purchases can sometimes be 
made in near-by jurisdictions, The sumptuary principle seems to 
have been originally the controlling one, although the effectiveness 
of a tobacco tax in the United States in discouraging the use of 
tobacco seems to be questionable. Because tobacco is used widely 
by all income groups and even by people on relief, tobacco cannot 
be considered a luxury under present conditions of consumption 
in the United States, and the tax, therefore, cannot be considered 
a luxury tax. 

Alcoholic Beverage Taxes. The Federal government and every 
state levies an alcoholic beverage tax in some form. It is, therefore, 
an important source of revenue to both Federal and state govern- 
ments, If heavy taxes on alcoholic beverages discouraged excessive 
consumption, many people would justify such taxes on that ground 

*Sumptuary relates to the regulation of expenditures of individuals, i.e., 
the tax is designed to discourage the consumption of the commodity upon 


which the tax has been imposed. 
° Tax Systems, 11th ed., Tax Research Foundation, Chicago. 
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alone." If alcoholic beverages are luxuries which are consumed by 
those best able to buy, then a tax on them may be considered a 
selective excise tax levied in accordance with ability to pay. Six- 
teen states have state-owned liquor stores under a state monopoly 
and derive revenue from this source. 

Motor-Fuel Taxes. Motor-fuel taxes are, of course, recent in 
origin, being levied first by the state of Oregon in 1919. They are 
now levied by the Federal government, every state government, 
and a few local governments, and constitute a very important source 
of revenue, especially for the states, 

Motor-Vehicle License Taxes. These taxes furnish about half as 
much revenue as do the motor-fuel taxes and are decreasing in 
relative importance. They are levied by the Federal, all state, and 
a few local governments, In levying motor-fuel and motor-vehicle 
license taxes some consideration is given to the benefit principle, 
since most of the revenue from these two sources is used for road 
building. The motor-fuel tax is a better tax than the motor-vehicle 
tax for meeting this benefit principle and this may be one reason 
why it is being relied upon more in recent years than the motor- 
vehicle license tax, It would seem that little thought has been given 
to the question as to whether road building has not been over- 
emphasized as a function of government to the serious detriment of 
other functions. It is possible that these taxes could be lowered so as 
to make possible an increase in other taxes, such as the income tax, 
which may be more equitably levied and used for more important 
purposes, such as education, recreation, and housing, without in- 
creasing the total tax burden, 

The General Sales Tax. The general sales tax is the most im- 
portant single source of state revenues, Twenty-seven states use 
this tax as a basic source of revenue, It brought in $1,179,000,000 
to the states using it in 1947. This was 17 per cent of total state 
revenue. In Illinois it brought in 35.25 per cent of the total state 
revenues for the fiscal year ended June 30, 1948; trust funds and 
treasury balances were not included, but Federal aid revenues were. 


"Tt is claimed in Chicago that the increased tax on beer levied at the last 
Session of the state legislature has resulted in no increase in price per glass but 


a reduction in the size of each glass, and will possibly reduce the total con- 
sumption of beer, 
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The advantages of a general sales tax are that it is relatively 
easy to administer and the costs of administration are not high. The 
objections to such a tax are that it ignores largely the benefits 
principle and also the ability-to-pay principle. It certainly falls too 
heavily upon the poor, who must pay most of their income for con- 
sumption goods and then in many cases must live below a decent 
and healthful standard. To take from the lowest income groups in 
the form of a sales tax such a large portion of incomes, which are 
not sufficient to maintain a decent level of existence, seems to many 
persons one of the undesirable developments of recent years. If 
sales taxes could be made selective so that the necessities of life, 
such as food and moderately priced clothing, could be exempted 
from their provisions, there is much to be said in their favor; and 
it is to be hoped that those responsible for raising revenues will see 
the necessity of bringing these taxes within the canons of taxation 
recognized as just by all leading economists and statesmen. 

Income Taxes. A Federal income tax was first levied in 1863 by 
Congress, and continued in force for ten years. In 1894 Congress 
enacted an income-tax law which was declared unconstitutional on 
the ground that it was a direct tax and as such must, if levied, be 
apportioned among the states according to population. In 1909, 
Congress levied a tax of 1 per cent of the net income of corpora- 
tions and submitted to the states an income-tax amendment to the 
Federal Constitution which was ratified by the necessary three- 
fourths of the states in February, 1913, The first Federal income- 
tax law under this amendment was passed in October of the same 
year, Since then the Federal government has made income taxes 
a principal source of revenue. 

Income taxes may be divided into two parts, personal and cor- 
poration. These two constituted in 1947 over 55 per cent of the 
total Federal, state, and local tax revenues. The income tax is the 
most important single source of Federal revenues. For the tax year 
1948, the total of Federal income taxes amounted to over 30 billion 
dollars, or about 67 per cent of total Federal tax revenues, The total 
state income-tax revenue for 1947 was 879 million dollars, or about 
13 per cent of the total state tax revenues, Thirty-four states have 
some form of income tax. 
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Table VI shows the Federal surtax rates on individual net in- 
comes in force on January 15, 1949. These should be added to the 
normal rate of 8 per cent on net income minus exemptions allowed 
by law. The true incidence of the income tax is seen in the surtaxes 
charged, which range from $340 plus 19 per cent excess for income 
over $2,000, levied on all incomes from $2,000 to $4,000, all the way 
to $150,820 plus 88 per cent of all incomes over $200,000, The 
accompanying chart shows the amount of surtax for each income 
bracket. Certain special credits and exceptions are figured on this 
tax also, The law states, however, that the highest effective tax 
permitted is 77 per cent of net total income, even though the stated 
category rates are higher, 


TABLE VI 


FEDERAL INCOME SURTAX 


If surtax net income ia: 
Not over $2,000 
Over $2,000 but not over $4,000 
Over $4,000 but not over $6,000 
Over $6,000 but not over $8,000 
Over $8,000 but not over $10,000 
Over $10,000 but not over $12,000 
Over $12,000 but not over $14,000 
Over $14,000 but not over $16,000 
Over $16,000 but not over $18,000 
Over $18,000 but not over $20,000 
Over $20,000 but not over $22,000 
Over $22,000 but not over $26,000 
Over $26,000 but not over $32,000 
Over $32,000 but not over $38,000 
Over $38,000 but not over $44,000 
Over $44,000 but not over $50,000 
Over $50,000 but not over $60,000 
Over $60,000 but not over $70,000 
Over $70,000 but not over $80,000 
Over $80,000 but not over $90,000 
Over $90,000 but not over $100,000 
Over $100,000 but not over $150,000 
Over $150,000 but not over $200,000 
Over $200,000 


The tentative tax shall be: 
17 per cent of surtax net income 
$340 plus 19 per cent of excess over $2,000 
$720 plus 23 per cent of excess over $4,000 
$1,180 plus 27 per cent of excess over $6,000 
$1,720 plus 31 per cent of excess over $8,000 
$2,340 plus 35 per cent of excess over $10,000 
$3,040 plus 40 per cent of excess over $12,000 
$3,840 plus 44 per cent of excess over $14,000 
$4,720 plus 47 per cent of excess over $16,000 
$5,660 plus 50 per cent of excess over $18,000 
$6,660 plus 53 per cent of excess over $20,000 
$7,720 plus 56 ber cent of excess over $22,000 
$9,960 plus 59 per cent of excess over $26,000 
$13,500 plus 62 per cent of excess over $32,000 
$17,220 plus 66 ber cent of excess over $38,000 
$21,180 plus 69 per cent of excess over $44,000 
$25,320 plus 72 per cent of excess over $50,000 
$32,520 plus 75 per cent of excess over $60,000 
$40,020 plus 78 per cent of excess over $70,000 
$47,820 plus 81 per cent of excess over $80,000 
$55,920 plus 84 per cent of excess over $90,000 
$64,320 plus 86 per cent of excess over $100,000 
$107,320 plus 87 per cent of excess over $150,000 


$150,820 plus 88 per cent of excess over $200,000 
Source: U. S, Treasury, 


The “pay-as-you-go” system of income tax collection aims to 
withhold all or a substantial part of the income tax from wages or 


_— 
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year or not later than March 15 of the following year to file a re- 
turn showing his actual tax liability and make any required addi- 
tional payment or receive a refund for any overpayment, 

Although the income tax, when judged by the principles set 
forth above, is one of the best taxes, certain complications have 
resulted from the use of this tax by more than one level of govern- 
ment. If both Federal and state governments levy progressive in- 
come taxes upon the same brackets of incomes gross inequities may 
result, Cooperation between the states and the Federal government 
is obviously called for. Some relief is granted at present through 
deduction of all state income tax payments in computing taxable 
income for Federal tax purposes; and a similar deduction of Fed- 
eral income tax payments is allowed by many states. 

Corporation Taxes. The corporation income tax is 38 per cent of 
the entire net income of corporations with net incomes of $50,000 
or more. For corporations with net incomes of less than $50,000, ` 
the tax is graduated up to 38 per cent, During the war the corpora- 
tion income tax rate was 40 per cent on the large corporations. 
Corporations also paid an excess profits tax on profits over and 
above what the corporation had earned during a “normal” period 
of pre-war business or above an allowable rate of return on in- 
vested capital. This excess profits tax reached 85.5 per cent in the 
later years of the war. This tax was repealed in 1946, Many cor- 
porations with defense contracts were permitted an amortization® 
period of five years for new capital investment, however, and 
could use earnings to pay for newly constructed plants in five years 
before figuring income for taxes, Normally, amortization and de- 
preciation charges are permissable as deductions from income over 
the useful life of the equipment, or usually for periods of ten to 
twenty years. Arguments are still going on in the tax field con- 
cerning the amount which should be permitted for depreciation 
charges before taxes are levied, and concerning the length of a 
proper amortization period. Corporation income which is taxable 
depends, in some measure, on how much a corporation is permitted 


* Amortization means to pay off a capital investment at a given rate per 
year. 
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to place in reserve accounts for depreciation, possible losses, and 
other contingencies before determining what net income is, There 
are many exceptions and special provisions in the case of each of 


TABLE VII 


PROFITS BEFORE AND AFTER TAXES 
ALL PRIVATE CORPORATIONS 
(Billions of Dollars) 


o_O 


Corporate Corporate Profits after Taxes 

Profits Corporate Undis- 

Before Tax Dividend tributed 
Period Taxes Liability* Total Payments Profits 
1929 9.8 14 8.4 5.8 2.6 
1930 3.3 8 2.5 5.5 —3.0 
1931 8 5 —1.3 4.1 —5.4 
1932 —3.0 A —3.4 2.6 —6.0 
1933 2 5 —.4 2.1 —2.4 
1934 17 i 1.0 2.6 —1.6 
1935 3.2 1.0 2.3 2.9 =Â 
1936 5.7 1.4 4.3 4.6 —3 
1937 6.2 1.5 4.7 4.7 (t) 
1938 3.3 1.0 2.3 3.2 9 
1939 6.5 1.5 5.0 3.8 1.2 
1940 9.3 2.9 6.4 4.0 2.4 
1941 17.2 7.8 9.4 4.5 4.9 
1942 21.1 11.7 9.4 4.3 5.1 
1943 24.5 14.2 10.4 4.5 5.9 
1944 24.3 13.5 10.8 4.7 6.1 
1945 20.4 11.6 8.7 4.7 4.0 
1946 21.8 9.0 12.8 5.6 7.2 
1947 29.8 ELR 18.1 6.9 11.2 
1948 32.8 12.8 20.1 7.8 12.3 
1949} 27.2 10.9 16.2 8.2 8.1 


°* Federal and state corporate income and excess profits tax, 

} Minus eight million dollars, 

f Estimate, based on incomplete data, by Council of Economic Advisers. 

Source: Department of Commerce; President's Council of Economic Ad- 
visers, Economic Report of the President, July, 1949, p. 113, 
these taxes: income from oil and mineral properties is treated differ- 
ently, for example, from other corporation income. A review of the 
law itself is necessary in the case of each tax to obtain the exact 
provisions and qualifications, 
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There is a great deal of discussion of corporate taxes at all 
times. Table VII on profits and taxes, 1929-1949, will provide some 
of the factual background on this subject. 

Inheritance and Gift Taxes. Taken all together, these taxes bring 
in about 1.9 per cent of all total tax revenues, The Federal govern- 
ment receives 2.1 per cent of its tax revenues from this source, 
while the states receive only 1.4 per cent. Every state in the union 
except Nevada has such a tax. 

Improvements in death and estate taxes are needed: 

(1) The estate tax should be integrated with the gift tax. Capricious 
and undesirable results follow from the fact that, for example, the 
owner of an estate of $100,000 can make a 90 per cent saving by dis- 
posing of his estate through inter vivos gifts. 

(2) Notorious loopholes, particularly those relating to the disposi- 
tion of property by means of trusts, powers of appointment, and life- 
estate-remainders, are in urgent need of repair.” 

The Federal government encourages the states to levy such 
taxes by allowing a person to deduct from the Federal tax a certain 
percentage of the amount of the state tax in the state in which 
the person lives, The state taxes are being improved; rates are being 
progressively increased; there is a tendency to apply the tax equally 
to real estate and personal property; and the administrative machin- 
ery is being improved. These taxes are among the most desirable 
in many respects, They meet fairly well all the standards of a 
good tax, Inheritance and gift tax policy must be coordinated to pre- 
vent evasion, 

Customs. In 1912, before the adoption of the Sixteenth Amend- 
ment, about 45 per cent of the Federal revenues came from customs, 
or tariffs on imports, while by 1948 less than 1 per cent came from 
this source. 

Payroll Taxes. These taxes are collected for the support of social 
security and have only recently been introduced into the United 
States. The Social Security Act imposes three so-called taxes. Two 
of these are designed to finance a contributory old age insurance 
system, and the third serves to encourage the states to inaugurate ` 
and maintain systems of unemployment insurance. There is, first, a 


* Harold M. Groves, Postwar Taxation and Economic Progress, McGraw- 
Hill Book Company, Inc., New York, 1946, pp- 282-283. 


524 Introduction to Social Science 


tax on wage earners, deducted from their wages beginning with 1 
per cent for the years 1937 through 1942, The original Social 
Security Act called for deductions of 2 per cent for 1943 through 
1945; 2.5 per cent for 1946 through 1948; and 3 per cent for 1949 
and thereafter. Congress has kept the tax at 1 per cent, A second 
tax is equal to the one just mentioned but is levied on the employer 
and is not deductible from the wages of his employees. Besides 
these two taxes for old age insurance there is a third tax, levied on 
the employer and not deductible from the wages of his workers. 
This tax, which goes for unemployment insurance, amounted to 1 
per cent of pay rolls in 1936, This was to have risen, according to 
the original act, to 2 per cent in 1987, and to 8 per cent in 1938 
and after, Congress has kept this tax at 1 per cent also, This tax 
covers only the first $3,000 of annual wages of workers and does 
not apply to employees over sixty-five years of age, agricultural 
workers, domestic servants, public employees, and certain other 
classes. The employer may deduct up to 90 per cent of this Federal 
tax for the payment of a state unemployment insurance tax, At 
present changes in the taxing features of the Social Security Act are 
seriously under consideration, 


TABLE VIII 


SOCIAL SECURITY COLLECTIONS AND PAYMENTS 
(1936—1946) 


In Millions 


; j $22,118 
Social Security Payments 


Unemployment benefits 3,412 
Grants to states for various benefits paid directly by state 3,483 
Old age benefit payments 1,104 
Railroad retirement payments 1,108 
Other payments, costs, tax refunds 1,085 
10,192 
Reserve (Receipts minus Payments) $11,926 


es Treasury Bulletin, Aug., 1946, pp. 12-14, and June, 1941, pp. 

Sponsored by the Truman administration, a bill for extending 
social security (exclusive of the health and sickness insurance pro- 
posals) has been introduced in Congress. This bill extends social 


EEE 
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security coverage to add twenty million people to the thirty million 
covered by present legislation. This additional group would include 
farmers and farm laborers, small businessmen, professional people, 
self-employed, domestic help, employees of nonprofit institutions, 
government employees, and members of the armed forces. The pay 
roll tax rates would be raised from the present 1 per cent to 2 per 
cent on both the employer and the employee, These taxes would be 
paid on the first $4,800 of income rather than the present $3,000. 
Old age benefits would be increased, Maximum monthly benefits, for 
example, would be increased from $85 to $150 per month. Minimum 
benefits would be increased from $17.50 to $50 per month for a 
widow and two children; from $15 to $37.50 per month for a retired 
man and his wife; from $10 to $25 for a retired individual; and 
from $10 to $17.50 for an aged widow. Workers newly covered in 
these plans could start receiving benefits in 1953; for others the 
qualifying time would be cut in half, Any beneficiary could earn as 
much as $50 a month without sacrificing his insurance benefits, 
(The limit is now $14.99.) A lump-sum benefit equal to three 
months’ insurance benefits would be payable in case of the death 
of an insured worker, The retirement age for women employees, 
widows, and wives would be lowered from sixty-five to sixty years 
of age, This bill would also provide for disability insurance for 
fifty million workers ranging from $8 to $45 per week for short 
periods of disability. In cases in which the disability period ex- 
ceeded six months the disability would be considered permanent, 
and benefits equal to retirement would be granted. 


EFFECTS OF TAXES 


On the Consumer. Taxes may be so levied as to discourage the 
consumption of some goods and encourage the consumption of 
others, Taxes on narcotics and liquors do not always reduce their 
consumption, but no doubt one of the intended purposes of such 
taxes is restriction or prevention of consumption. A general sales 
tax falls more heavily upon the poor than upon the rich, and it tends 
to lower the standards of living of the poor consumers who have no 
surplus above the bare necessities, 

Heavy taxes on idle land may increase the supply of land for 
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housing or business purposes, since speculators in idle land would 
be encouraged to sell or construct buildings on the land to meet the 
heavy taxes, This would increase the supply of houses and tend to 
lower rents to the consumers, Tax reductions on consumers who will 
be certain to spend this money results in private rather than gov- 
ernment expenditure of this money. Tax reductions on income re- 
ceivers who will not spend the amount of the tax reduction can 
have a deleterious effect on the economy. 

These illustrations indicate some of the more important effects 
of taxes on consumers. It is impossible, however, for anyone, even 
tax experts, to know all the direct and indirect effects of a tax 
system upon consumers. 

On Business. Taxes are ordinarily levied to raise money for the 
government, but they may also be used to regulate or even prevent 
certain types of business activity. A serious problem was created 
in the period before the Civil War by the circulation of state bank 
notes of doubtful value. After the establishment of the National 
Banking System, with provision for the issuance of national bank 
notes, many people thought that state bank notes should be with- 
drawn from circulation entirely. But there was some doubt as to 
whether Congress had the constitutional right to forbid their issue, 
and so it was decided to seek the desired result by using the tax 
power. In 1865 an act was passed taxing state bank notes 10 per 
cent a year. Since the state banks could not afford to pay such a tax, 
the act had the intended effect of causing the complete disappear- 
ance of the notes, 

Although the tax power is seldom used intentionally to destroy 
a business activity, it is rather frequently employed as a means of 
restriction, We are familiar, for example, with the fact that taxes 
on saloons and alcoholic drinks have as often been intended to 
discourage the liquor business as to raise revenue, Similarly, the 
principal purpose of a protective tariff duty on an imported com- 
modity is not so much to bring in money as it is to keep out the 
foreign product for the benefit of domestic producers, 

Ordinarily, when a tax is levied, the thing least desired is to 
interfere with business, Although any new tax has the immediate 
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effect of reducing the wealth or income of some individuals and 
corporations, this reduction in private purchasing power is offset by 
the increase in the purchasing power of the government. The net 
result may be a stimulus to business, because the government may 
spend money that would have been hoarded by its private owners. 
Nevertheless, taxes often injure business even though that effect is 
not intended, For instance, any tax which increases the cost of 
producing an important service or commodity is likely to have very 
undesirable effects. If producers raise the price of the product to 
meet the increase in cost, then sales, production, and employment 
are likely to fall. On the other hand, if producers, are not in a 
position to raise the price, they will suffer losses, and some of them 
may be forced out of business. 

This naturally raises the question, What sort of taxes will not 
have adverse effects on business? Probably any tax will hurt certain 
lines of business. Some taxes, however, will be much less harmful 
than others, and some will offset injury in one direction with bene- 
fits in another. Taxes that fall on finished products are often better 
than taxes that fall on raw materials, because their effect is more 
readily calculated. When taxes are placed on raw materials or the 
first steps of production they pyramid the price since all distributors 
add their profit margin not only to the price of the product alone, 
but also a percentage addition to the tax itself. Thus the consumer 
pays more than the original tax when a tax on a manufacturer, a 
railroad, or other primary tax is placed. And last, taxes that fall on 
net profits or income actually received are better than taxes that fall 
on machinery, materials, finished goods, or anything else that people 
use in carrying on business, The former need only be paid if one has 
income out of which to pay them; the latter must be paid whether 
or not, and may therefore kill the goose that lays the golden egg by 
forcing the abandonment or curtailment of many legitimate business 
activities. This is another argument in favor of raising a larger por- 
tion of our public revenues by direct income taxes. 

Many local communities attempt to give special tax concessions 
to private business to get these businesses to locate in their com- 
munity, This becomes a vicious type of competition, and the better 
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business establishments avoid such seeming “bargains” because they 
know that a community, for example, which does not give its citi- 
zens the best possible education (because it does not levy enough 
taxes to attract good teachers) will provide poor personnel to that 
businessgind will thus make it harder for that business to compete in 
the national market, H, M. Groves, an authority on taxation, con- 
demns these local efforts to give tax concessions to business and 
Suggests that provision of equity capital to attract sound businesses 
provides a sounder alternative, Purchase of adequate marketing 
studies to determine what type of business would be sound in that 
community, both so far as the regional and national markets are 
concerned, would also be a sound step to take. 


PROBLEMS OF TAXATION 


The revenue system of the United States has evolved under 
political pressure and compromise and without the application of 
consistent guiding principles. Such a system would necessarily be 
defective in many respects, It is not closely articulated with our 
national economy and, therefore, does not contribute its full share 
toward the development of that economy, It did not, for instance, 
contribute adequately toward speedy national recovery from the 
depression. The different taxes—Federal, state, and local—have not 
as a rule been levied in accordance with sound scientific principles 
nor with a view to the building of a well-integrated system of 
taxation, 

Inequality of the Tax Burden. The proportion of income taken 
from low-income groups by taxes in 1941 was not very different 
from that taken from middle-income groups, The effects of a gen- 


the overall tax structure more progressive than it was in 1941. With 
the lowering of corporate profit taxes after the war, the tax system 
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became relatively more regressive, however. A tax is considered 
“progressive” if it takes higher percentages from higher incomes; it 
is “regressive” if it takes higher percentages from lower incomes, 


TABLE IX 


ESTIMATED CONSUMER INCOME 
AND TAX INCIDENCE, 1941 


Consumer Income Classes Taxes as Percentage of Income 
Under $1000 16.0 
$1000-—-$2000 15.5 
$2000-—$3000 15.8 
$3000—$4000 16.2 
$4000 —$5000 18.5 
$10,000 and over 28.4 


Source: Helen Tarasov, Who Does Pay the Taxes? New School for Social 
Research, New York, 1942, 


TABLE X 


PERCENTAGE OF NET INCOME TAKEN 
BY FEDERAL INCOME TAXES* 


$2,600 $6,000 $26,000 $100,000 


1046 11.4 per cent 15.9 por cent “Ae per cont bog per cent 
1945 144 19.5 


Data aro for a married couple, without —— aoe a joint return, 
This x net personally earned income, before personal exeny 
Based on chart in Edward D, Allen and O, H. Seals, KS a 
Publis Finance, Copyright 1947 by Prentice-Hall Inc., New York, p. 520, 


Duplication and Conflicts in Taxation. There is much overlapping 
and duplication of taxation by the different units of government, To 
be sure, the Federal government does not levy a property tax and it 
is the only unit which levies a customs tax, Nor do the local units 
levy a graduated net income or an inheritance tax, But with these 
and a few other possible exceptions of minor importance, it may be 
said that all units of government make use of the same sources of 
revenue. This means duplicate and in many cases triplicate admin- 
istration, with added costs and conflicting jurisdiction; and some- 
times the states and other units of government compete with one 
another for tax revenues, It often means annoyance and loss of time 
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for those who have to meet the requirements of many tax laws, It 
might, in fact, it sometimes does, mean robbing one unit of govern- 
ment to pay another, Confiscation of property and income is some- 
times at stake. Recent developments indicate the dangers to inter- 
state trade through the use of taxation to discriminate against the 
products of other states in favor of local products. 

Several plans have been advanced for improvement of the ad- 
ministration of the tax system and to eliminate duplication, One is 
the centralization of certain areas of tax collection in the Federal 
government, and then sharing this revenue with state and local 
governments, It cannot be denied that many taxes could be more 
efficiently and economically administered through centralization, 
That is true of income and inheritance taxes as well as of consumer 
or excise taxes, Uniformity could be attained only through a nation- 
wide single levy. Those who oppose such a plan fear the dangers 
of too much centralization of power, or the discouragement by 
centralization of experimentation and adaptation through local 
participation in tax matters, 


THE FUTURE OF PUBLIC REVENUES 
AND TAXATION 


With new problems facing the country because of the postwar 
readjustment of the economy, the future developments in taxation 
are uncertain, The Economie Report of the President takes the fol- 
lowing position on budget balancing and taxes: 


In view of our domestic and international obligations, an abundant 
economy is the only safe road to a government surplus. In 1948 the value 
of our national output of goods and services was above 250 billion 
dollars, A 3- or 4-per cent annual growth of our economy, which I set 
48 a practical objective in my Economic Report in January, would in- 
crease annual national output in real terms by 7% to 10 billion dollars. 


Higher national output means more Federal revenues at any given tax 
rate, 


plus in a declining national economy,” 
” Economic Report of the President, July, 1949, p- 8. 
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It would thus seem that the President, in his Economic Report 
to Congress, favors enlargement of our economy’s capacity to pro- 
duce, so that lower prices which will presumably result from ade- 
quate and competing facilities, can give rise to greater purchasing 
by people and therefore more employment; and hence more na- 
tional income in tax receipts. In other words, the theory is “let the 
government spend, or encourage private business to spend, on 
additional productive facilities so that the flow of monies will be 
kept up and actually enhanced by lower prices, thus giving rise to 
more jobs, more national income, and more taxes to meet the 
expenditures of the government.” 

Government Borrowing. Ordinarily it is easier for a government 
to meet a great increase in expenditures by selling bonds than by 
levying additional taxes. In the long run, of course, paying the costs 
of government by borrowing brings penalties. To begin with, when 
a government sells bonds it must pay interest; and this interest 
ultimately becomes a heavy charge against taxes, Second, the banks 
themselves often buy the greater part of the government bonds; 
and this tends to inflate bank deposits and raise prices, just as would 
be the case if the banks made large loans to businessmen or specula- 
tors. If, however, the government borrows idle capital and spends 
it for social purposes, such as aid to the unemployed, the govern- 
ment has not hindered business activity because the capital used 
was idle, but has, however, increased the demand for consumption 
goods and thereby stimulated production, which, in turn, has put 
men back to work, stimulated business activity, increased the na- 
tional income, and aided in the restoration of prosperity. If govern- 
ment bonds were sold to consumers, the immediate effect might be 
to reduce or prevent the rise of prices of consumer goods by trans- 
ferring purchasing power from the consumer to the government. 

But even though continued government borrowing is undesir- 
able, we must not accept too readily the notion that spending bor- 
rowed funds is spending the income of future generations. In the 
first place, the funds which the government borrows are not future 
funds, but funds in existence now; and they can be spent only for 
goods and services in existence now. Of course, if they are bor- 
rowed abroad, the income of future generations will be reduced, 
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because some day money or goods will have to be sent out of the 
country to pay principal and interest, But if they are borrowed at 
home, this will not happen, and repayment will reduce neither the 
purchasing power nor the real wealth of the country as a whole. 
The only thing that will happen is that one group of people, the 
taxpayers, will give up money which the government will pay out 
to another group, the bondholders. Actually there will not even be 
two separate groups. The bondholders will all be taxpayers 
(whether they know it or not) and will furnish in taxes some of the 
very money that they will receive as interest or principal on their 
bonds. It is even possible that the bondholders will have paid in 
taxes the interest and principal of the bonds when due, This de- 
pends upon the nature of the tax structure, 


TABLE XI 
ANNUAL PUBLIC DEBT 
Se 
Year In Billions 
ee Se ey 

1940 $ 42 
1941 48 
1942 72 
1943 136 
1944 201 
1945 258 
1946 269 
1947 258 
1948 252 
ee Se SL 


Amount of Increase in Public Debt in Given Single Years 


a eit 
Between 1941 and 1942—$24 billion 
Between 1942 and 1943— 64 billion 
Between 1943 and 1944— 65 billion 
Between 1944 and 1945— 57 billion 


Source: The Committee on Public Debt Policy, Our National Debt, Har- 


court, Brace and Compan » New York, 1949, Tabl 1 
this table, with Numbers see paar eee eo 
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some effect on the total production or real income in the form of 
goods and services. About that, our knowledge is not as adequate 
as we might wish. We do know, however, that the total real income 
of the nation in each generation produces goods and services. 


TABLE XII 
DEBT AND WEALTH COMPARISON—1929 TO 1946 
Types of Debt, 1929* In Billions Types of Debt, 1946+ In Billions 
Public Debt $ 32 Public Debt $271 
Private Debt 218 Private Debt 214 
Total Debt $250 Total Debt $485 
National wealth $250 National wealth $620 


ee E EL, 
* Source: A. G. Hart, Debts and Recovery, a Study of Changes in the In- 
ternal Debt Structure from 1929 to 1937, Twentieth Century Fund, New 


York, 1938. 
ł Source: U. S, Treasury Report, 1946, also U. S. News and World Report, 


Washington, March 4, 1949, 


Fear of a large public debt is quite ancient among both scholars 
and businessmen, Lord Macaulay wrote the following concerning 
the public debt owed by Britain through the Napoleonic wars: 


At every stage in the growth of that debt it has been seriously as- 
serted by wise men that bankruptcy and ruin were at hand. Yet still the 
debt went on growing; and bankruptcy and ruin were as remote as ever. 
When the great contest with Louis XIV was finally terminated in the 
Peace of Utrecht, the nation owed about fifty million (of pounds 
sterling); and that debt was considered . . . by acute and profound 
thinkers as an encumbrance which would permanently cripple the body 
politic. Nevertheless, trade flourished; wealth increased; the nation be: 
came richer and richer. Then came the War of the Austrian Succession; 
and the debt rose to eighty millions. 

Pamphleteers, historians, and orators pronounced that now, at all 
events, our case was desperate . . . Soon war broke forth again; and 
under the energetic administration of William Pitt, the debt rapidly 
swelled to a hundred and forty million . . . George Grenville, a minister 
eminently diligent and practical (conceived) that the nation must . . . 
sink under a debt of a hundred and forty millions, unless a portion of the 
load were born by the American Colonies. The attempt to lay a portion 
of the load on the American Colonies produced another war. That war 
left us with an additional hundred millions of debt, and without the 
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colonies whose help had been represented as indispensable. Soon, how- 
ever, the wars which sprang from the French Revolution taxed the 
powers of the public credit to the utmost. When the world was again at 
rest the funded debt of England amounted to eight hundred millions 
+ + + It was in truth a gigantic, a fabulous debt; and we can hardly 
wonder that the cry of despair should have been louder than ever. But 
again that cry was found to have been as unreasonable as ever. After 
a fow of exhaustion, England recovered herself, Yet like Addison's 
Sauran, who continued to whimper that he was dying of con- 
sumption till he became so fat that he was ashamed into silence, she 
went on complaining that she was sunk in poverty till her wealth showed 
itself by tokens which made her complaints ridiculous, 


Theodore Morgan, economist at the University of Wisconsin, 
summarizes the historical facts thus: 


The British national debt at the end of the Napoleonic Wars was 
about twice the national income of the time. The Federal debt of the 
United States at the end a World War If would have had to grow 
nearly a gye larger to the same proportion to the United States 
income of 1945, But this simple comparison under-emphasizes the 
may of the British debt: interest rates were much lower in the 
United States of 1946 than they had been in the England of 1818, and 


so the sums to pay interest on a given debt were smaller. De- 
sit sp dt een eh we i os 
century. A debt is evidently compatible with rapid economic 
Progress." 
TABLE XIII 
FEDERAL INTEREST-BEARING DEBT OUTSTANDING 
puted 
Interest- Annual Computed 
bearing Debt Interest Rate of 
Interest 
Year (Billions) (Miliona) Per Cent 
1924 210 
ve 102 ik 3.05 
1040 424 1004.7 2.583 


1046 268.1 5,350.8 ase 
Source: Annual Repo, Stary ol Treanary, 16 BB 


" Theodore I 
Wa cs Ne iaa p Dan MM NID by Pren 
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Planning. In recent years it has come to be quite widely ac- 
cepted that taxation, borrowing, spending, and general fiscal policy 
may be effectively employed as means of social control, as methods 
of remedying undesirable economic conditions, and as instruments 
for stabilizing our national economy, There have been many sug- 
gestions for making fiscal policy more effective in these respects. 
Let us analyze our recent war experience in order to determine the 
limits and possibilities of fiscal action to achieve general social 
purposes, 

TABLE XIV 
BRITISH DEBT AND INTEREST PAYMENTS 


Debt Interest 


1039 £ 7,190,000,000 or $28,620,000,000 — £216,780,000 or $47,120,000 S++ per cent 
1948 —£25,620,000,000 or $102,480,000,000 — £502,626,000 or $2,010,004,000 10+ par cent 
Debt increase: Almont 4 times 1949 amount, 
Interest incronso: Less than 244 times 1030 amount. 
Roason: Reduction of interest rates on outatanding debt. 


Source: Financial Secretary to the Treasury, National Debt, His Majesty's 
Stationary Office, Cmd. 7477, June, 1948. Interest includes not only interest 
but also management and expenses, Exchange rate of $4 to £1 used to arrive 
at dollars, 

National income in 1940 was approximately 77 billion dollars.** 
Out of this amount of income, 7.3 billion was saved."* Yet in 1941 
and in the succeeding war years, the government borrowed from the 
public and the banks over 200 billion dollars, How was the govern- 
ment able to borrow so much money when total savings of the year 
before the borrowing began were only 7.3 billion dollars? In great 
measure the government obtained the first moneys from the banks. 
Later on, as national income went up, under the impetus of tre- 
mendous government expenditures, individuals were able to save 
more, and use these savings, in part, to buy bonds, From 1941 to 
1946, individuals saved 170 billion dollars.’* However, the first 
impetus of government spending came from government borrowing 
from the banks. 

How were the banks enabled to buy these government bonds? 


» America’s Needs and Resources, Twentieth Century Fund, 1947, p. 74. 
"Tbid., p. 70,“ Ibid., p. 70. 
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Step One: Banks were permitted to open deposit accounts in favor 
of the United States Treasury, and to pay for security purchases by 
crediting those accounts. By so doing, they could buy without putting 

any money until the government drew on its accounts. Banks were 
abo allowed to handle customers’ bond purchases in the same way. 

Step Two: Another inducement was the removal of reserve require- 
ments against these government (war loan) accounts.” 

Normally banks are required to keep a reserve with the Federal 
Reserve Bank against all accounts which they place on their books. 
In the case of the government account, no reserve was required. 
Other encouragements were given to the banks to buy such bonds, 
including the right to borrow from the Federal Reserve Bank at 
% of 1 per cent a year on short term government obligations, which 
they could then buy from the government at a slightly higher rate 
of interest."* The Federal Reserve Bank, under the 1942 War Power 
Act, was given the right to buy 5 billion dollars worth of govern- 
ment bonds directly from the Treasury, In this latter type of financ- 
ing, the government did not have to wait for the banks to borrow 
money from the Federal Reserve Bank with which to buy govern- 
ment bonds, 


77 billion dollars a year in 1940 to approximately 250 billion dollars 
a year in 1949. Government revenue, under higher taxes obtainable 
only from a higher national income, rose from approximately 6 bil- 
lion dollars a year in 1940 to 42 billion dollars a year in 1949, 
There are many who claim that the impetus given the economy 


"The Committee on Public Debt Policy lational 
Brace and Company, New York, 1949, pp. 62a” S Debt, Harcourt, 
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ture enabled the country to earn in national income approximately 
984 billion dollars‘? above what it would have earned if employ- 
ment and income had remained at the 1940 figure, Others state that 
a strong private investment program for international reconstruction, 
or a strong domestic program for consumer commitment to more 
housing and luxury goods would have put equally important 
quantities of money into circulation with equally good results, But 
government expenditures under the expansible credit facilities of the 
banking system and the Federal Reserve Bank did get the country 
moving upward toward a 250-billion-dollar national income and the 
exchange of products in a private business system, This is not to 
say that other alternatives might not be more worthwhile and more 
in line with our national values, but the above represents what the 
United States, its Congress, and banks actually did, Some econ- 
omists claim that when the country is willing to combat the evils of 
business cycles by the same means by which it attacked the evils of 
war, the business cycle will be brought to an end and capitalism 
will be much more stable. 

As unemployment spreads at any time there are those who state 
that government deficit financing can have equal results again, 
Opponents of the deficit financing school of thought state that the 
net effect of so much debt will be paralyzing to industry and com- 
merce, However, it seems that while money is flowing out business 
is good in spite of the fears which exist; and once the level of ex- 
change is established on a new higher basis, it seems to go on for 
years without any further government impetus or supplement. Many 
economists state that the reason the early Roosevelt expenditures, 
three and four billion dollars a year on relief and public works in the 
1930's, did not work to end unemployment was that they were too 
little and too stretched-out in time to have a fully favorable im- 
petus, Other economists, however, argue that the fear of government 
expenditure restricts private enterprise, and that private enterprise 
does not invest under these conditions because of the fear of govern- 
ment expenditure, The possibly greater taxes in the future, because 


"Two hundred billion minus 77 billion equals 123 billion; eight years 
times 123 billion equals 984 billion. If one assumes that one must deflate this 
gure by 30 per cent for price rises, it still leaves a figure of 688.8 billion 

Ollars, 
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of government expenditures, make it uncertain whether to risk 
private capital in new ventures. It is because of this fear of possible 
future tax raises that many economists who favor deficit spending 
recommend that taxes be kept stable, but that interest rates on the 
debt be lowered so that the same national income and the same 
amount of taxes will continue to pay for a larger debt. 

The two schools of thought, those who fear government deficit 
financing and those who favor it, do not agree at all. Eventually, 
further study of our money and banking system and of economics 
in general will be necessary before we can reconcile the two 
strongly held positions, for and against deficit financing. Proponents 
and opponents both wish to preserve the capitalistic system and 
avoid burdensome taxation, Because their aims are the same it is 
hoped that eventually these two schools of thought can come to 
some agreement. 

Constitutional Limitations on the Taxing Power of Congress. It 
should be pointed out that our Federal Constitution places definite 
limitations on the taxing power of Congress, Congress may tax “to 
pay the debts and provide for the common defense and general wel- 
fare of the United States,” All direct taxes except income taxes shall 
be apportioned among the states according to population, and all 
indirect taxes shall be uniform, Congress may not tax exports; and 
courts have held that Congress may not use the taxing power to 
regulate something which, under the Constitution, Congress may 
not otherwise regulate, The Supreme Court held that it is permis- 
sible for Congress to tax the salaries of state officials and the 
salaries of Federal judges as long as the tax is not discriminatory. 
Likewise, states may now tax the salaries of Federal officials, This 
decision reversed the former position of the court on this subject, 
namely, that the essential instrumentalities or agencies of the Fed- 
eral government could not be taxed by the states and that such 
agencies of the states could not be taxed by the Federal govern- 
ment. 

This decision may have important consequences in the future 
with reference to tax-exempt securities. In December, 1940, under 
authorization by Congress, the Secretary of the Treasury offered 
for sale, for the first time in our history, Federal bonds, the income 
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from which is not exempt from taxation. This issue, by the way, 
was oversubscribed more than eight times. Possibly we are ap- 
proaching the time when the serious problem of capital seeking tax- 
exempt investments will disappear. 


TERMS TO BE UNDERSTOOD 


canons of taxation real estate 
incidence of taxes intangibles 
real income surtax 

non-tax revenues customs 

tax pay roll taxes 
sales tax regressive tax 
excise tax progressive tax 


QUESTIONS FOR DISCUSSION 


1. Name several taxes which seriously violate one or more of Adam 
Smith’s canons of taxation. Defend your choice. 

2. Can an individual shift his income tax to someone else? Why or 
why not? 

8. Should stocks and bonds be taxed? 

4, When the government spends borrowed money, does this reduce 
the future wealth and income of the country? 

5. When are taxes too high? 

6, What justification can you suggest for non-tax revenues? 

7. What are the advantages and disadvantages of the general property 
tax? 

8. Justify a general sales tax if you favor one. 

9, What has the income tax in its favor? 

0. Would you favor higher inheritance and gift taxes? Why or why 
not? 

11. What can you say for a tariff? 

12. What are some major problems of tax administration? 
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PUBLIC EXPENDITURE 


Public Expenditures and the Economic Order. Public expenditures 
and public services have steadily increased since the beginning of 
our federal system; this increase has been greatly accelerated within 
the last two decades. In 1929 Federal expenditures represented only 
4.4 per cent of a national income of 87 billion dollars; by 1936 
Federal expenditures had risen to a prewar peak of 18 per cent of 
a national income of 70 billion dollars. During the postwar years, 
1947-1949, Federal expenditures averaged 40 billion dollars or about 
20 per cent of an average national income of 200 billion dollars. 
About 72 per cent of this figure represented military items and 
expenditures resulting from previous wars. 

These expenditures cannot be considered lost or wasted merely 
because they are Federal expenditures. We obtain important serv- 
ices for the money spent: a degree of military security, plus health, 
safety, and many other services from the Federal government. 
Furthermore, each of the dollars paid in taxes eventually goes to the 
individual citizens of the country, They, in turn, spend this money 
for the ordinary things of life: food, clothing, cars, drugs, etc, There 
is no business or job in the country that does not receive this money 
back when it is spent by the employees receiving it. Hence, in 
terms of original value and effect on employment in the remainder 
of the economy, government expenditures cannot be considered 
waste. 

On the other hand, many questions can well be raised as to 
whether any specific expenditure is the wisest possible choice. Thus, 
the question may well be raised: Should we spend more on research 
or more on combat weapons, or more on economic reconstruction 
measures, or on still different things, to insure our security? Or, on a 
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local level, should we spend more on health research or more on 
police, or more on both, to insure a better balance of governmental 
services? With a 1949 national budget of approximately 42 billion 
dollars and local and state budgets of 15.3 billion dollars, there is 
room for much questioning and consideration of the efficiency and 
value of alternative expenditures. 

Also the citizen may compare government and private expendi- 
tures to determine whether he wishes to raise or lower government 
expenditures, 

Some of the figures of expenditure are:* 


Schools 3 billion 
Liquor 5 billion? 
Household equipment and operation 10 billion* 
Medical care 8.6 billion’ 
Clothing, accessories, and personal care 12 billion’ 
Housing (building) 10 billion’ 
Education and research -038 billion’ 
Armaments 15 billion’ 
European reconstruction 7 billion’ 
New cars 6 billion” 
Used cars 5 billion” 


Another way of looking at government expenditures is on a per 
capita basis. Thus, a billion dollar program equals something less 
than $7 per person for 149 to 150 million people in the United 
States, The atom bomb, costing 2 billion dollars, before Hiroshima, 
cost under $14 per person in the country, By spending 3 billion 
dollars per year on education we spend something under $21 per 
person a year for this purpose, The cost of any program can be 
readily grasped by applying the figure of $7 (roughly) per person 
for any program costing 1 billion dollars. 

Governmental costs are high. It is questionable, moreover, if we 

*Many of the figures have been increased because national income in- 


creased since the Twentieth Century Fund study was made, The figures are 
the latest available at the time of writing, and tho 
Ne fal one ing, a ugh not strictly comparable 
America’s Needs and Resources, Tw tieth tu 
w 701 Sabu toad” Sabu at’ Fad, New Yor, 
* 1949 Federal Budget, ° Ibid. 


* Survey of Consumer Finan Federal R 
649," foid. Ices, eserve Bulletin, June 1949, p. 
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are getting the best possible value for our governmental dollar. The 
Hoover Commission on the Reorganization of the Executive Branch 
of the Federal Government suggested that we could save 3 billion 
dollars through economies in the Federal government, a large num- 
ber of these economies being in the military department. However, 
the demand for government services grows, as for health services, 
schools, recreation, better roads, prevention of juvenile delinquency, 
reduction of unemployment, and other services. The cost usually 
goes up with the increase in services. If the public wants the serv- 
ices, the cost will have to go up. Actually, from one point of view, 
the demand for new government services helps to commit the public 
to a certain variety of expenditures, and this total of expenditures 
is one of the factors making for stability in the economy since the 
total of expenditures for all government services, F' ‘ederal, state, and 
local, is approximately 60 billion dollars—for everything from 
schools and health research to national defense—and this constitutes 
almost one-fourth of the total expenditures of the country. 

If the student is interested in a fascinating problem, let him try 
to substitute new governmental or private expenditures for the 22 
billion dollars spent on European reconstruction and military 
matters. Let him remember that he must be sure to get public or 
private consent to spend this money on his suggested projects, If 
there is a failure to spend the full amount on substitute projects and 
products immediately and effectively in the first year of planned 
substitution, such lack of expenditure will affect the whole economy. 
It is not enough to attack expenditures. Equally effective substitute 
expenditures must be found. Government expenditures are so 
meshed into our overall economy that the greatest care must be 
used to be sure we get full value for our money and that any 
shifts in expenditures which we make do not upset the whole 
economy. It is conceivable that we might spend billions more on 
education, on research, and on playgrounds and parks, and get full 
value for each dollar invested. If the activity is right and proper for 
governmental performance and is efficiently performed, the public 
gets full value for its expenditures. It is a matter for the public to 
decide what services it wants from the government, and what 
methods it will use to pay for them. 
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Planning Public Expenditures. Since the different units of our 
government have all been increasing their functions and hence 
their expenditures, it becomes increasingly important that effective 
controls be exercised over governmental finances. It is necessary that 
expenditures be carefully planned over a sufficient period of time so 
that foreseeable difficulties can be avoided, One-year budgets are 
better than no budgets at all, but if possible, a longer view of public 
finance seems desirable, 

It would seem desirable, for instance, to increase or decrease 
public expenditures with the fluctuations of the business cycle. 
Relief and welfare expenditures are necessarily increased in times 
of depression. If the permanent governmental investments and 
improvements, such as long-time loans to welfare and other agen- 
cies, and the construction of public roads, buildings, and harbor 
facilities, and the planting of forests and similar desirable under- 
takings, could be planned in large part in times of depression, the 
costs would be less and the economic structure would be benefited 
most. At any rate, intelligent and careful planning, whether it be for 


TABLE XV 


BACKLOG OF PUBLIC WORKS 
NEEDS OF STATE AND LOCAL GOVERNMENTS 
TOTAL 100 BILLION DOLLARS 


In Billions 


= 

Highways 

Schools cia 
Sewers and Waterworks 9.5 
Hospitals 8.5 
Airports 3.5 
Public Buildings 3.5 
Public Service Plants 2.5 
Recreational Facilities 2 


Estimate: Federal Works Agency. No Federal Projects such as TVA, land 
4 water conservation are included in above list, 


| re iad U. S. News and World Report, Washington, Jan. 7, 1949, pp. 


| short or long period, is the first step in getting the greatest possible 
enefit from our enormous public expenditures, It is estimated that 
00 billion dollars would be required to fill the backlog of public 
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works needed by state and local governments. A group of econ- 
omists has estimated the cost of rural and river valley development 


TABLE XVI 


RURAL AND RIVER VALLEY DEVELOPMENT 
ESTIMATED COSTS 


In Billions 
Total $42 
Crop and grazing land $12 
Forest and recreation land 7 
River Valley development 23 


Source: America’s Needs and Resources, Twentieth Century Fund, New 
York, 1947, p. 455, 
projects at 42 billion dollars.*? No estimates have been made of 
research projects in medicine and the social sciences which would 
be useful in conserving the human resources of the country. 

The Budget. A budget is more than a mere statement of the 
revenues, expenditures, and public debts over a period of time. 
It is such a statement, but it is also a plan of fiscal policy and a 
means of control of general governmental policy for the period 
covered, Budget making is a recent development in the United 
States. In the early days of our history, resources were abundant and 
were prodigally used. The public functions and therefore the public 
expenditures were few, and the problem of public finance scarcely 
presented itself. Today the public budget is one of the foremost 
issues, The pros and cons of balancing public budgets, local, state, 
and Federal, are now argued by newspapers, legislators, administra- 
tive officials, and citizens. 

Types of Budgets, There are three main types of budgets, al- 
though, of course, no two budget plans are exactly alike in every 
detail. The first of these three is the legislative budget. In such a 
plan, estimates for the budget period are drawn up separately by the 
various departments and other spending agencies and are then sent 
directly to the legislature where they are referred to the appropria- 
tion committee or the ways and means committee of the lower 
branch of the legislative body where there is a bicameral legislature. 


fou America’s Needs and Resources, Twentieth Century Fund, New York, 
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The committee receiving these estimates makes a thorough study of 
them, considering them in the light of anticipated services and 
revenues, It attempts to bring these estimates into a unified and 
systematized whole and reports them, after hearings are held and 
necessary changes made, to the legislative body for action, Similar 
committee action is taken in the upper house. In this type of budget 
the responsibility for a budget plan rests on the legislative com- 
mittee to which the estimates are referred. 

The second type of budget used in several states and in some 
cities is known as the commission type. In such a budget plan, 
those responsible for drafting the budget are a number of executive 
officers, usually serving ex-officio, or a combination of executive and 
legislative officials. The state executive officers who often serve on 
such commissions are the governor, the treasurer, and the auditor. 

The executive budget, used by the Federal government, by some 
thirty states, and by many cities, is by far the most popular type of 
budget today. Under this plan the chief executive officer, the presi- 
dent, the governor, the mayor, or in the city-manager cities, the city 
manager, receives the estimate from the spending agencies of his 
government, usually through a budget officer. The officer, the direc- 
tor of the budget, together with a staff of experts appointed on the 
basis of merit, does the work of receiving the estimates, studying 
them, consolidating them into a unified whole, balancing the antici- 
pated revenues against the estimated needs of the spending agen- 
cies, suggesting to the spending agencies reductions in their respec- 
tive estimates, recommending additional sources of revenues neces- 
sary, and finally submitting to the chief executive a budget plan for 
the ensuing fiscal period, 

The Form of a Budget. There is no fixed form for a governmen- 
tal budget; however, certain general rules concerning its form may 
be considered fairly well established today. The first part should 
contain a summary of the expenditures for the last fiscal period as 
well as the anticipated expenditures for the ensuing period, This 
enables the legislative body as well as the general public to get on 
overall and comparative view. 

The second part of a good budget consists of the detailed 
schedules of the proposed expenditures as well as the actual 
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expenditures of the preceding fiscal period. These statements should 
be definite and detailed for every item because they provide the 
legislative body with a guide for drafting the appropriation bill. It 
is possible for the legislative body to pass intelligently upon an 
appropriation bill only if the details of proposed expenditures are 
given fully and exactly. 

The third part of the budget should contain a statement of 
anticipated revenues needed to meet the expenditures. Any sug- 
gested change in revenue laws or anticipated increase or decrease 
in revenues should be given, It seems best for purposes of compari- 
son to place the revenue operations of the preceding fiscal period 
beside the proposed operations for the ensuing like period. 

The Legislative Enactment of the Budget. After the budget has 
been prepared by the proper executive or other officials, it is then 
presented to the legislative body for action. The Federal Constitu- 
tion provides that “No money shall be drawn from the Treasury but 
in consequences of appropriations made by law; and a regular 
statement and account of the receipts and expenditures of all public 
money shall be published from time to time.”* The only other 
statement in the Federal Constitution dealing with appropriations 
is in the section dealing with powers of Congress. Congress is given 
the power “To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years.”"* 

The states have provisions in their constitutions similar to the 
first one quoted above from the Federal Constitution, In addition, 
some state constitutions have other important provisions concerning 
appropriations, such as budget provisions, time limitations on ap- 
Propriations, provision for executive veto of items in appropriation 
bills, provision that appropriation bills shall deal with appropria- 
tions only, and in a few cases provision that special appropriations 
outside the budget shall require more than a bare majority vote. 

It is, then, the responsibility of the legislative body to determine 
finally the budget and to pass the appropriation bills necessary for 
carrying into execution the fiscal plan for the ensuing fiscal period. 
The legislative committee or committees to which the budget is 


* Constitution of the United States, Art. I, Sec. 9, Par. 7. 
“Constitution of the United States, Art. I, Sec. 8, Par. 12. 
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referred may call administrative officers or hear them upon their 
own request, may demand accounts, or take any other steps neces- 
sary and proper for arriving at a reasonable decision concerning 
any item in the budget. After the committee or committees con- 
cerned have reached decisions on all items, it is then necessary to 
draft and introduce the necessary appropriation bill or bills. 

Although it is a legislative function to determine the final form 
of the budget and enact appropriations bills, some contend that 
good financial procedure would limit the legislative function to de- 
creasing or eliminating items and leaving to the executive the right 
to fix the maximum, at least for the executive and administrative 
agencies of the government, Others oppose this on the ground that 
it would transfer some legislative power to the executive. While 
some states and cities have written into their budget laws and con- 
stitutions this principle, there seems to be no disposition in the 
United States generally to deprive the legislative bodies of some 
of their power. Some restrictions on legislative action, however, 
seem desirable. In New York, 


. . « the Legislature may not alter an appropriation bill submitted by the 
Governor except to strike out or reduce items therein, but it may add 
thereto items of appropriation provided that such additions are stated 
separately and distinctly from the original items of the bill and refer 
each to a single object or purpose; none of the restrictions of this provi- 
sion, however, shall apply to appropriations for the Legislature or 
judiciary. Such a bill when passed by both houses shall be a law im- 
mediately without further action by the Governor, except that appro- 
priations for the Legislature and judiciary and separate items added to 
the Governor's bill by the Legislature shall be subject to his ap- 
proval. ... 

Neither house shall consider further appropriations until the appro- 
priation bills proposed by the Governor shall have been finally acted on 
by both houses; nor shall such further appropriations be then made ex- 
cept by separate bills each for a single work or object, which bills shall 
be subject to the Governor's approval, 

: . . Nothing therein contained shall be construed to prevent the 
Governor from recommending that one or more of his proposed bills be 


passed in advance of the others to supply the immediate needs of gov- 
ernment or to meet an emergency.” 


* Constitution of New York, Art., IV-A, Sec., 3. 
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Maryland has a somewhat similar provision in her constitution, 
and other progressive states have seen fit to strengthen the executive 
budget in one way or another, 

The Congress of the United States has been unwilling to place 
any self-denying restriction upon its fiscal power. Until 1921 there 
was no budget system and many committees handled appropriation 
bills. Even since 1921 Congress has exercised its power to authorize 
special appropriations in excess of those requested by the executive, 
Tt cannot be said that the total appropriations made by Congress 
since the enactment of the Budget Law of 1921 have exceeded those 
requested by the president. On the contrary, Congress has been 
inclined to reduce the total appropriations, but to favor “pork- 
barrel” appropriations that help in the reelection of the members 
and to trim the requests for the administrative agencies, Under 
President Franklin D. Roosevelt the executive took the lead in 
recommending appropriations far in excess of revenues, thus in- 
creasing the national debt. This has produced serious disagree- 
ments over fiscal matters between the president and many members 
of Congress, 

A problem that legislative bodies face when considering appro- 
priation bills is that of determining whether to make appropriations 
in large lump sums to the several departments and other spending 
agencies, or to attempt to control the expenditures by making the 
appropriations detailed, item by item, Lump-sum appropriations 
permit more discretion in the administration of spending agencies; 
but unless there is some supervising agency, such as a treasury 
official, to check and control the spending agencies, there is danger 
of abuse of discretion, and the appropriations may be exhausted 
before the close of the fiscal period for which the money was ap- 
propriated. This can encourage waste and the piling up of deficits. 
In spite of these dangers, however, it seems best to make appropria- 
tions in large lump sums and to set up supervising and controlling 
executive agencies which may be held responsible for the proper 
expenditure of the appropriations. 

Activities of Government outside Budget Control. In all units of 
government there are some agencies that do not come under the 
control of the regular budget and that do not depend upon annual 
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or biennial appropriations to continue to function. Many cities own 
some of their utilities, such as water, light, and transportation. In 
the states fish and game departments are sometimes dependent 
upon their own revenues for support. The budget of the Federal 
government ranks among the first in its comprehensiveness, since 
there are now only a few agencies outside budgetary control. So 
long as some agencies are allowed to function outside the budget 
system it is evident, of course, that budgets do not give complete 
pictures of the fiscal operations of the different units of government, 

Executive Supervision of Expenditures. Wise fiscal planning by 
responsible executive officers, followed by intelligent criticism and 
possible modifications of executive fiscal plans by informed and 
capable legislative bodies, are not enough to guarantee sound fiscal 
practices in government, Appropriations are merely legal authoriza- 
tions to expend money from a public treasury; in no sense are they 
orders to spend such money. Administrative officials have sometimes 
been inclined to consider appropriations as carte blanche to spend 
the full amounts within the period. Because of this tendency, there 
is an increasing demand for adequate supervision of public expendi- 
tures, In fact, most states and some cities have modified to some 
extent their practices in the direction of increasing the extent of 
executive supervision over public expenditures, Fiscal supervising 
agencies have been established in many states and in some cities 
and, of course, the office of Comptroller General with the General 
Accounting Office under it has been created by the Federal govern- 
ment, 

These agencies usually plan the expenditures for the several 
spending agencies over the budgetary period in monthly or quar- 
terly amounts, The administrative departments of the Federal gov- 
ernment obtain quarterly allotments, but the departments are not 
really required to keep within these quarterly allocations. 

Public Accounting as a Means of Supervision and Control. No 
proper supervision of expenditures can possibly be exercised unless 
efficient and adequate accounting methods are installed and fol- 
lowed by all spending bodies. The work of prescribing, installing, 
and operating an accounting system is generally considered to be 
an administrative responsibility to be centralized in one office. 
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Fic. 17. Federal expenditures by major classifications. (Source: Annual 
Report, Secretary of the Treasury, June 80, 1948, p. 15.) 
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The accounting office may make available to the supervising 
executive valuable information such as: (1) reports necessary for 
the direction of work and the guidance of future expenditures; (2) 
records to test the legality and appropriateness of the use of funds; 
(3) data essential to prevent the incurring of deficits; (4) reports 
helpful to the executive in formulating policies and programs of 
action, a very important thing in times when economic and political 
changes take place rapidly and unexpectedly; and finally, (5) data 
on unit costs that will be useful in the control of purchases of both 
materials and services, and in the organization of operating 
agencies, 

The Degree of Executive Supervision Desirable. The act of ap- 
Ppropriating money is a legislative act. The degree of supervision or 
control of public expenditures by the executive is limited by the 
will of the legislative body insofar as that will has been explicitly 
expressed and so long as the legislative body keeps within whatever 
constitutional limitations may be placed upon it. A problem of gov- 
ernment which has provoked much discussion in recent years con- 
cerns the whole subject of executive fiscal management. What fiscal 
controls, if any, should the chief executive and his assistants have 
over independent boards and commissions? Should boards of educa- 
tion be subjected to fiscal supervision by local executive officers? 
To what extent should the president control the fiscal policies of 
such independent boards as the Interstate Commerce Commission, 
the Federal Trade Commission, the Tennessee Valley Authority, 
and many others? Would it be interfering too much with the estab- 
lished autonomy of these agencies of government to require central 
purchasing and salary standardization for personnel, and to control 
monthly or quarterly allotments of the appropriations to these 
agencies? 

Within the departments directly under executive supervision, 
a problem of importance is the extent to which fiscal control should 
be centralized in a separate fiscal authority. Sound fiscal manage- 
ment demands that the control of estimates, the supervision of ap- 
portionments, the standardization of salaries, and the control of 
purchasing be centralized, In addition, the fiscal agents might well 
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counsel and advise with the responsible administrative authorities 
on doubtful expenditures, calling to the attention of the chief 
executive officer any items of expenditure deemed extravagant or 
wasteful. It is clearly not the function of the fiscal agents to interfere 
with the day by day decisions of the administrative officers in 
carrying out the duties of administration. 

The Custody and Disbursement of Public Funds. Local and state 
treasury officials are usually elected by popular vote and may not 
be remoyed except by impeachment. It is their function to look 
out for the safekeeping of the public funds, to invest surplus funds 
in accordance with the law or under the direction of boards or 
commissions, and to credit the interest earned to the proper govern- 
mental unit or function, to maintain on hand sufficient cash re- 
serves to meet the daily needs, and to disburse the funds. 

In the recent past and even at the present time, scandals of cor- 
ruption and mismanagement, embezzlement, outright theft of public 
moneys, withholding of interest on public deposits, placing deposits 
in banks and removing them for political reasons even at the risk 
of losing such funds, using public funds for private profit, and other 
such peculations have been sufficiently numerous to bring the 
treasury management of local and state funds into serious question. 
Tt would seem necessary, if these evils are to be avoided in the 
future, that the states and local units of government remove the 
treasurers and their assistants from politics by providing for their 
appointment on the basis of merit rather than by electing them on 
a partisan ticket and appointing their assistants as a reward for 
party service. Treasury management calls for honesty and integrity 
in office and knowledge of and competence in bookkeeping and 
accounting. Men and women with these qualities are more likely 
to be obtained by executive appointment than by popular election. 

Audit. Audit in its historical sense consists of a systematic ex- 
amination of accounts for the sake of verification of fiscal facts. In 
the Federal government and in most states, auditing has come to 
mean more than mere verification of fiscal facts, while in most local 
units of government, the historical or original meaning still obtains. 
The Federal and state audits include not only the ascertainment 
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and verification of fiscal facts but also the determination of the 
legality and regularity of the fiscal operations of government. The 
audit is for the purpose of furnishing the proper governmental 
agency with the information necessary for determining whether 
funds have been spent in accordance with appropriation acts, 
whether there has been loss of funds through embezzlement or 
other wrong-doing of officers, and whether the fiscal operations of 
the government have been inefficient or otherwise unsatisfactory. 

The audit is primarily a legislative function, not an executive 
one. While it might well be continuous rather than at the close of 
a fiscal year and the information might well be made available to 
administrative officers in the form of advice or warning, the audit 
as such is for the purpose of aiding the legislative body in exercising 
its proper check on the spending agencies of government. This 
function is clearly different from the function of fiscal administrative 
agencies whose ultimate objective is to aid the chief executive in 
making estimates, recommending appropriations, making monthly 
or quarterly allotments, avoiding deficits, supervising expending 
agencies, and carrying out the general fiscal plans and operations 
of the government, Properly these two sets of functions should be 
separate and distinct—that of auditing by an official responsible to 
the legislative body, and that of fiscal administrative control by an 
officer responsible to the chief executive. In matters such as keeping 
accounts, there need be no duplication of effort where there is over- 
lapping, since the work done by one set of officials may be made 
available to the auditor as a servant of the legislative body and also 
to the comptroller as an executive assistant. 

The Comptroller General of the United States. In 1921 Congress 
established the office of Comptroller General and placed under him 
the General Accounting Office. Prior to this, auditors in the Depart- 
ment of the Treasury under supervision of the Comptroller of the 
Treasury had performed the work of auditing the Federal expendi- 
tures, The act of 1921 separated the office of Comptroller General 
completely from an executive department by providing for a term 
of fifteen years and specifying that removal was to be by a joint 
resolution of Congress after notice and hearing, or by impeachment. 
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Numerous and important powers were lodged in this office, by 
specific enumeration as well as by implication. Among the most 
important were the following: (1) to audit the books and settle 
claims against or by the government; (2) to prescribe methods of 
bookkeeping and accounting; (3) to investigate all receipts and dis- 
bursements; (4) to pass on the legality of all receipts and expendi- 
tures; (5) to approve contracts; (6) to have custody of original 
documents supporting expenditures; (T) and to report to Congress 
any violation of law or irregularity in regard to contracts or expendi- 
tures, 

The first comptroller general, John R. McCarl, handed down 
decisions touching upon almost every phase of public administra- 
tion: expenditures, receipts, purchasing, employment of personnel, 
Wages, salaries, pensions, interpretation of statutes, and many others. 
He took the position that his office was in no way under any execu- 
tive or any court except the Supreme Court, He refused to be 
guided by decisions of inferior courts or opinions of the attorney 
general, 

Much criticism was directed at him, especially in the early years 
of the New Deal. It has been said that his decisions often were 
arbitrary and offensive; that he was a stickler for form rather than 
substance; that his decisions ran to the technical and meddling 
sort; that he was a hindrance rather than a help in establishing 
sound fiscal practices; that he had failed to establish a workable 
and comprehensive system of central accounting; and finally that 
he had tried to substitute his policy for the policy of Congress 
and the President, The increasing number of complaints explains 
in part the proposals made in 1937 by the President's Committee 
on Administrative Management for important changes in the powers 
of the office of Comptroller General. The Hoover Commission on 
Organization of the Executive Branch of the Government also 
criticized the operation of the Comptroller General’s office and 
made similar recommendations for reduction in the powers of this 
Office, 

The Bureau of the Budget. In the Federal government, the 
Bureau of the Budget is the chief aid to the president in drawing 
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up the budget. The Bureau of the Budget was transferred from the 
Department of the Treasury to the executive office of the president, 
July 1, 1939, and made the fiscal agent of the president. Its func- 
tions, as defined by Executive Order, September 8, 1939, are as 
follows: 


(1) To assist the President in the preparation of the Budget and 
the formulation of the fiscal program of the Government. 

(2) To supervise and control the administration of the Budget. 

(8) To conduct research in the development of improved plans of 
administrative management, and to advise the executive departments and 
agencies of the Government with respect to improved administrative 
organization and practice. 

(4) To aid the President to bring about more efficient and eco- 
nomical conduct of Government service. 

(5) To assist the President by clearing and coordinating depart- 
mental advice on proposed legislation and by making recommendations 
as to presidential action on legislative enactments, in accordance with 
past service. 

(6) To assist in the consideration and clearance and, where neces- 
sary, in the preparation of proposed Executive orders and proclama- 
tions. * 

(7) To plan and promote the improvement, development, and co- 
ordination of Federal and other statistical services. 

(8) To keep the President informed of the progress of activities by 
agencies of the Government with respect to work proposed, work 
actually initiated, and work completed, together with the relative tim- 
ing of work between the several agencies of the government; all to the 
end that the work programs of the several agencies of the executive 
branch of the government may be coordinated and that the moneys ap- 
propriated by the Congress may be expended in the most economical 


E possible with the least possible overlapping and duplication of 


Local Government Finance. With the exception of some of the 
larger cities and some school districts, the local units of government 
have inadequate or no budget systems, Neither do they have proper 
accounting and auditing methods. In fact, many local units of gov- 
ernment have crude fiscal records or no records at all. The preced- 
ing official may have forgotten to turn over his records; he may 


“U, S. Government Manual, Governm 


Sept., 1941, pp. 59-60. ent Printing Office, Washington, 
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have lost them; or he may have failed to keep any records. Some- 
times the difficulties are due to dishonest officials, but more often 
to lack of trained personnel, In any case conditions are chaotic and 
conducive to carelessness and even to dishonesty. 

In recent years a number of states have attempted to improve 
conditions by setting up central state offices to supervise local 
finances: (1) to prescribe uniform methods of accounting; (2) to 
advise or even control budget making; (3) to audit the books of 
local officers; (4) to improve the issuance of bonds; (5) to approve 
the investment of local funds or in some cases to act as the agent 
of the state to invest local funds in state bonds or other securities, 
State agencies prepare budgetary forms for the use of counties and 
municipalities in twenty-nine states.” Some states have been able 
to improve greatly the conditions in local communities. Under the 
New Deal, the Federal government has exerted considerable in- 
fluence upon local governments and even upon the states in getting 
them to improve their methods of handling finance. It is suggested 
by some that more pressure may be exerted through Federal loans 
and grants-in-aid to influence the states to establish state agencies 
to supervise and control the financial operations of the local units of 
government, There can be no question but that the weakest link 
in governmental finance is to be found in the local units of govern- 
ment, 

Great strides have been made in recent years toward a more 
intelligent handling of public moneys. Budget making has been 
taken over in the larger units of government by the executive, Ap- 
propriations have been more intelligently made because fewer 
committees have considered them and, what is possibly more im- 
portant, because the committees have had more accurate and scien- 
tific data on which to act. Fiscal management and control have 
been greatly improved, Treasury management no longer furnishes 
opportunities for the corrupt and illegal manipulations of the past, 
and auditing has in recent years become more thorough and de- 
pendable as an aid in promoting more scientific fiscal policies of 
government, 


* Simeon E. Leland, editor, State-Local Fiscal Relations in Illinois, Uni- 
versity of Chicago Press, Chicago, 1941, pp. 247-250. 
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TRENDS IN PUBLIC EXPENDITURES 


Trends in Total Expenditures. Table XVII shows the trends in 
government expenditures from 1890 to 1949, Total expenditures 
went from 893 million dollars to over 88 billion dollars in 1943 and 
have since gone down to approximately 60 billion dollars in 1949. 
During the war Federal expenditures went up to 90 per cent of all 
governmental expenditures. The previous high had been 55 per 
cent of all expenditures in 1936, Local government expenditures 
went to a low of 5.4 per cent during the war. The high point of 
Federal expenditures came in 1945 when over 100 billion dollars 
were spent, In 1949 the Federal government spent 42 billion dollars. 


TABLE XVII 


DISTRIBUTION OF GOVERNMENTAL EXPENDITURE 
AMONG FEDERAL, STATE AND LOCAL GOVERNMENTS 
SELECTED FISCAL YEARS 


1890-1949 

pee T A 

Total Percentage of Total Government 

Bapenditures* Expenditures Made by 

Fiscal in Millions Federal State Local 
Year of Dollars Gov. Gov, Gov. Total 
CETO OARDEN e E 
1890 $ 893 _ 35.6 9.9 54.5 100.0 
1903 1,636 31.6 12.7 55.7 100.0 
1913 2,839 24.6 12.6 62.8 100.0 
1919 22,125 83.4 2.8 13.8 100.0 
1923 8,540 35.8 14.0 50.2 100.0 
1929 11,355 26.1 17.0 56.9 100.0 
1933 12,053 38.3 18.4 43.3 100.0 
1936 16,363 55.6 16.0 28.4 100.0 
1940 18,608t 47.6 22.1 30.3 100.0 
1943 88,214} 90.4 4.2 5.4 100.0 


1949 60,000 


$ Exclusive of Debt Retirement. 

ł Figures include gross payments by social security trust funds, less in- 
terest payments made by the government to social security funds, 

} Approximation by Presidents Midyear Economic Report, July, 1949. 

Source: The Economic Almanac for 1944-1945, National Industrial Con- 
ference Board, p. 101, and Edward D. Allen and O. H. Brownlee, Economics 


of Public Finance, Copyright 1947 by Prentice-Hall, Inc., New York; Presi- 
dent's Midyear Economic Report, July, 1949. 


Trends in Local Government Expenditures, Between 1942 and 
1947 expenditures on local government functions changed in the 
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following respects: Expenditures for capital outlay went up by 
the largest amount, 101.9 per cent. Expenditures for sanitation went 
up 56.6 per cent; for health and hospitals, 55.1 per cent, Highway 
expenditures went up 87 per cent; public safety, 35.1 per cent; and 
expenditures for general control purposes advanced 34 per cent. 


TABLE XVIII 


CITIES AND LOCAL GOVERNMENT 
PERCENTAGE CHANGE IN TYPES OF EXPENDITURES 


1942-1947 
General Control +34 
Public Safety +35.1 
Highways +37 
Sanitation +56.6 
Health & Hospitals +55.1 
Public Welfare +3.0 
Schools +26.0 
Capital Outlay +101.9 


Source: Compendium of City Government Finances in 1947, Census: 
Bureau. 
Public welfare expenditures went up only 3 per cent. School ex- 
penditures (not for separate school districts, but for schools at- 
tached to city governments) went up 26 per cent, All these figures 
represent an increase between 1942 and 1947, National income in 
the same period increased from 122° to approximately 200 billion 


TABLE XIX 


CITY EXPENDITURES 
ALL CITIES OVER 25,000 POPULATION 
In Millions of Dollars 
ee A cee 


Service 1942 1943 1944 1945 1946 1947 
General Control $158 $157 $163 $171 $165 $212 
Public Safety 454 464 472 481 532 614 
Highways 135 136 140 154 164 186 
Sanitation 134 139 151 162 183 209 
Health and Hospitals 142 142 158 167 189 221 
Public Welfare 264 210 187 183 206 272 
Capital Outlay 158 93 77 91 168 318 


Source: Compendium of City Government Finances in 1947, Census 
Bureau, p. 5. 


* America’s Needs and Resources, Twentieth Century Fund, New York, 
1947, p. 696. 
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dollars. Expenditures for local government did not rise as rapidly as 
national income. General price rises in the same period, from 1942 
to 1947, were in most cases larger than the increase in government 
expenditures here listed. Thus, relatively to the rise in the national 
income the rise in local government expenditures was smaller. In 
addition, when price increases are taken into account, local govern- 
ment expenditures for operational purposes were less in terms of 
real goods purchasable in 1947 than they were in 1942, 

Trends in State Expenditures. Operational expenses went up by 
73 per cent between 1942 and 1947, (Operational expenses con- 
stitute about 40 per cent of all state expenditures.) Aid paid to 
local governments went up 45.5 per cent, (This was 82 per cent 
of total expenditure in 1947.) Interest declined in the period 1942 
to 1947 by 41.2 per cent. (This constituted only .8 of 1 per cent of 
all state expenditures in 1947.) Totally, state expenditures went 


TABLE XX 


STATE GOVERNMENT EXPENDITURES 
———————— 


Per cent 
Change 
1942-1947 
Operation in General 
General Control see 
Public Safety +39.2 
Highways +62.7 
Natural Resources +67.3 
Health +97.2 
Hospitals & Institutions +72.2 
Public Welfare +59.3 
Correction +51.3 
Schools +84.2 
Other +294.9 
Capital Outlays +53. 6 
Highways 426.4 
Schools +289.1 
Other +185.9 
Aid Paid to Other Governments +45 
Highways +21 
Public Welfare +27 
Schools +47 
Other +97 


oo ee 
Source! Summary of State Government Finances in 1947, Census Bureau, 
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from 6,142 million dollars in 1942 to 7,246 million dollars in 1946, 
The rise in the national income which came about was greater, by 
far, in this period, than the rise in state expenditures. The general 
price rise which took place in this period also was greater than 
the rise in state government expenditures, 

Trends in Federal Expenditures. Table XXI shows the trends in 
Federal government expenditures from 1940 to 1950, a period of ten 
years. In this period the total expenditures of the Federal govern- 
ment increased from 9.2 billion dollars to an expected 41.9 billion 
dollars, 


TABLE XXI 


FEDERAL BUDGET EXPENDITURES BY MAJOR FUNCTIONS 
(In Billions) 


Fiscal Year Ending June 30 


Function 1940 1947 1948 1949 1960 
National defense $1.5 $14.3 $10.9 $11.7 $14.3 
International affairs and finance on 6.5 4.8 7.2 6.7 
Veterans’ services and benefits 6 7.4 6.6 6.8 5.5 
Interest on debt 1.0 5.0 5.2 5.3 5.5 
Other programs 
Social welfare, health, security 3.1 13 1.9 2.0 2.4 
Education and general research 1 al a A A 
Housing and community facilities £ 3 Fi 3 A 
Natural resources 4 6 11 1.6 1.9 
Agriculture, agricultural resources 1.6 1.2 6 18 1.7 
Transportation and communication 6 6 1.3 1.8 1.6 
General government 3 1.4 1.5 1.2 1.2 
Other z A oe! 3 4 
All Functions 9.2 39.3 33.8 40.2 419 


* Less than $50 million. 

The 1949 budget does not include the arms budget for the Atlantic Pact, 
estimated at $1.1 billion, nor the newly proposed social security program or 
health program. 

Source: “Federal Budget for Fiscal Year 1950,” Federal Reserve Bulletin 
XXXV (Feb., 1949), p. 111. 


Many expenditures of the Federal government are made in 
connection with corporations and other business activities such as 
the Reconstruction Finance Corporation and others of similar 
nature. These expenditures are usually made as loans by the cor- 
porations and are repaid to these corporations. A balance sheet of 
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these corporations showing assets of over 23 billion dollars is shown 
in Table XXII. z 


TABLE XXII 


BALANCE SHEET OF 
CORPORATIONS AND CERTAIN OTHER 
BUSINESS TYPE ACTIVITIES OF 
FEDERAL GOVERNMENT 


October 15, 1948 
(In millions of dollars) 


Total assets 23,443 
Liabilities 5,738 
Capital 17,705 


ee Ee ee eee 

Corporations Included; Banks for Cooperatives, Commodity Credit Corpo- 
ration, Export-Import Bank of Washington, Federal Deposit Insurance Corpora- 
tion, Federal Farm Mortgage Corporation, Federal Home Loan Banks, Federal 
Intermediate Credit Banks Federal Savings and Loan Insurance Corporation, 
Home Owners Loan Corporation, Production Credit Corporations, Public 
Housing Administration, Reconstruction Finance Corporation, Tennessee 
Valley Authority, Farmers Home Administration, Federal Housing Administra- 
tion, Federal Works Agency, Rural Electrification Administration, U. S. Mari- 
time Commission, War Shipping Administration, and others, 


k Source: Report of the Secretary of the Treasury, 1948, Table 76, pp. 580- 
83. 


Trends in Local Expenditures by Functions. Of the three levels 
of government, the local government performs those functions 
which are among the most urgent public services (aside from na- 
tional defense) in modern life, and it thus affects most intimately 
the country’s enterprise and culture. This is especially true of our 
great cities which must provide such essential services as providing 
water, guarding health, protecting life and property, cleaning 
streets, educating children, furnishing recreation, controlling traffic, 
and facilitating and regulating trade and industry, 


Urban budgets and pay rolls have increased at an even faster rate 
(than the number of urban places and population) with expenditures 
trebling since the year 1915. Urban local authorities have been consum- 
ing almost one-third of the total public budgets. . . . In such service 
functions of government as health, policing, educati 
others which are essential to the life of the city, local authorities are 
more active and spend more per capita than either the Federal govern- 


ion, recreation, and 
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ments or the states, or, for that matter, more than both of these com- 
bined.” 


Since the end of the war the major rise in local government 
expenditures has been for capital outlays such as roads, schools, 
and water systems. This is because during the war the cities were 
unable to build needed public works. The cities and local govern- 
ments also had a backlog of construction which was not carried out 
during the depression of the 80's, and this too provides part of the 
reason for the increase in capital outlays by local governments 
since the war. 

Trends of State Government Expenditures by Functions. The 
items of expenditure which have gone up by the largest amount 
between 1942 and 1947, among state government expenditures, are 
capital outlays for schools and other capital expenditures (excluding 
highways), Each showed an increase of over 180 per cent, Opera- 
tional costs, in general, went up by 78 per cent, Aid paid to other 
units of governments, though it increased between 1942 and 1947 
by 45 per cent, did not keep pace with the increase in either capital 
outlays or general operational expenses, State governments are 
being asked either to give a greater share of the taxes which they 
collect to local governments or to permit local governments wider 
discretion as to tax sources. 

Trends in Functional Expenditures by the Federal Government, 
1931-1949, Fig. 18 gives the functional breakdown of Federal ex- 
penditures for the years from 1931 to 1939, The data cover the last 
two years of the Hoover Administration and seven years of the New 
Deal, Of the nine groups of functions included in the breakdown 
three—unemployment relief, agricultural adjustment, and social se- 
curity and railroad retirement—did not appear until after the advent 
of the New Deal, but by 1939 these three accounted for approxi- 
mately 45 per cent of the total expenditures, and each was at its 
highest point in 1939, The expenditures for four of the other six 
had increased markedly in the period covered: for public works, 
163.9 per cent; national defense, 58.3 per cent; interest on the public 


* National Resources Committee, Urban Government, Supplementary Re- 
port of the Urbanism Committee, Government Printing Office, Washington, 
1989, Vol. I, pp. 8-9. 
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debt, 53.6 per cent; and for legislative, judicial, and civil establish- 
ments, 18.79 per cent, All these except the last were at their highest 
points in 1939, The cost of veterans’ pensions and benefits had de- 
creased 42.2 per cent in this period and was at the lowest point 
in 1939. Government loans were 12.2 per cent less in 1939 than in 
1931. The addition of the three new functions—unemployment re- 
lief, agricultural adjustment, and social security and railroad retire- 
ment—has markedly changed the distribution of the Federal govern- 
ment’s expenditures, The total expenditures in 1939 had increased 
over the 1931 expenditures 137.2 per cent. 

With the advent of World War II, military expenditures formed 
the largest part of the Federal budget. In 1942, 82 per cent of a 
budget of approximately 85 billion dollars went to direct military 
expenditures, In 1943, over 95 per cent of a budget of approximately 
80 billion dollars went for military expenditures, In 1944, 94 per 
cent, or nearly 90 billion dollars of the total budget, went to military 
expenditures. In 1945 the percentage was only 90 for military 
affairs, but this still constituted approximately 90 billion dollars in 
expenditures, Since the war these percentages have been decreasing, 
but in 1949 the percentage of the budget devoted to military and 
military-connected items ( foreign reconstruction, veterans’ benefits, 
and similar matters not included in previous percentages) was 72 
per cent; but the total Federal budget at that time was only ap- 
proximately 42 billion dollars, 

The Future of Governmental Expenditures, It seems likely that 
governmental expenditures will continue to increase in the United 
States as well as in other countries of the world. Government ex- 


More and more services are being supplied by government. 
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With the increase in urbanization there is also an increase in the 
costs per capita of police protection, water supply, education, health, 
sanitation, and other services. 

The continued concentration of business brings new govern- 
mental problems, More controls are needed to serve and protect 
labor, the consumer, the investor, and industry itself. The govern- 
ment sets up agencies and appropriates money for the promotion of 
industry and agriculture, In recent years vast sums have been spent 
to promote agriculture. The Full Employment Act of 1946 was 
passed to promote the interests of industry, labor, and the country. 
Other acts are passed to protect the interests of labor, of business, 
of farmers, of youth, of the aged, and of the unemployed. 

The government itself has undertaken to furnish some goods and 
services on a commercial basis. The Tennessee Valley Authority fur- 
nishes power; many cities furnish water, light, and transportation. 
Sometimes these undertakings result in deficits which must be met 
by public funds, 

The ideals of democracy and the recognition of the need for 
raising the general cultural level are responsible for some of the 
increased expenditures, The building of better roads, better schools, 
more recreation facilities, better public sanitation, free art galleries, 
and many other cultural improvements at public expense simply 
means that a larger portion of the national income must pass 
through public treasuries. There is a change in the attitude of 
people toward their government, It is no longer looked upon as a 
necessary evil, but is being used more to promote the good life. 


Unaer such conditions public expenditures may be expected to in- 
crease,?° 


TERMS TO BE UNDERSTOOD 


budget comptroller 

executive budget legislative budget 
commission budget appropriation 

audit lump sum appropriation 
private demand fiscal period 

public demand full employment 


= Harold M. Groves, Financin; Government, Hi 
New York, 1939, Ch. 23. s a 


to 
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QUESTIONS FOR DISCUSSION 


. Suggest reasons why governmental expenditures have increased in 


recent years. 


. Which type of budget would you suggest for a large city like 


Chicago or New York? 


. What are the Constitutional limitations on the power of Congress 


to appropriate money? Do you approve of these? 


. What power has Congress over presidential budgets? Would you 


change that power? 


. Suggest government activities outside budget control. 
. What aid does public accounting furnish an executive in his super- 


vision of expenditures? 


. What degree of supervision should an executive exercise over fiscal 


management? 


. How has the meaning of audit changed in recent years? 
. What were the functions of the Comptroller General of the United 


States? What were the major criticisms of the office during the first 
few years? 

What are the duties of the Director of the Budget? What defects 
can you point out that have not been eliminated by the Reorganiza- 


tion of the Federal government? 


. Suggest methods of improving public finance practices in local units 


of government. 


. Indicate recent tendencies in public expenditures, Federal, state, 


and local. Explain the major trends. G 


. What percentage of national income goes into government expendi- 


tures? 


. Compare and evaluate amounts spent for specific government serv- 


ices with amounts spent for specific private industry purchases. 


. How do government expenditures affect the economy in general? 
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Chapter Forty-one 


GOVERNMENT AND BUSINESS 


The subject of government and business has been touched upon 
in many of the preceding chapters. There are indeed few topics 
in the fields of sociology, economics, and political science which do 
not take the student into a discussion of the proper relationship be- 
tween government and business. Most of us are concerned primarily 
with our day-to-day living, and the changes which take place in our 
society come about so gradually that we are hardly aware of them. 
Few of us can catch the broad sweep of historical development, and 
while we may note differences today with life twenty-five years 
ago it is difficult for us to grasp the significance of those changes and 
their relation to the future of our society. 

When one hears a “rugged individualist” expound the virtues of 
the laissez faire philosophy he easily gets the impression that govern- 
ment intervention is a recent innovation of collectivist-minded 
politicians, The study of American history will show that such is 
not the case. In fact, there never was a time in the history of our 
nation when individual businessmen went about their daily tasks 
of making a living without the aid, protection, interference, or 
regulations of some level of government. In the discussion which 
follows the student will note that there is a great variety of ways 
in which government has dealings with business, The first major 
section discusses the positive aids to business which, taken together, 
provide the economic “climate” for our society. The second section 
deals with restraints and regulations imposed upon business for the 
protection of the consumer and the protection of businessmen 
against unfair tactics of their competitors. The third section is con- 
cerned with the development of government regulation of the public 
utility industries. The last section deals with the direct participation 
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of government in the production of goods and services, sometimes in 
competition with private enterprise. 


PROVIDING THE BASIC ECONOMIC CLIMATE 


The physical climate, such as the seasons of the year, is very 
important in the economic life of any businessman. No less im- 
portant is the economic climate provided by government. These are 
the general conditions of life, including the laws, customs, and 
public opinion under which business activities are carried on. It is 
difficult to imagine just how important this is because in this country 
we take this climate for granted. Anyone who has tried to establish 
a business or a branch office in a foreign country, especially one 
which is not highly developed industrially, knows the risks of con- 
ducting a successful business operation in an economic climate dif- 
ferent from our own. A brief discussion of only a few of the ele- 
ments in our economic climate should demonstrate its importance 
in our economic life, Certainly the personal factor is important in 
business success, and this is amply demonstrated by the large 
number of business failures each year; but it is also true that the 
generally hospitable economic climate provided by the entire society 
through government is an essential partner in that success, 

Private Property. Most of the elements in the economic climate 
have been discussed at length in previous chapters so that there is 
no need to enlarge upon them here, Brief mention of them will be 
sufficient for our purpose. The right of private property is funda- 
mental to our system of free enterprise, Its abolition or serious cur- 
tailment in other lands enhances its value in our society, Our court 
and police systems are as much concerned with the protection and 
guarantee of property rights as they are concerned with the rights 
of persons. 

Freedom of Contract. Closely related to property rights, in fact, 
an indispensable part of them, is the freedom of contract, without 
which our elaborate, indirect system of production would hardly 
be possible. Under this right the individual is free to make whatever 
agreements he wishes for the performance of services or the delivery 
of goods, with the knowledge that these agreements will be enforced 
by society if they do not violate the laws of the society. 
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Peace and Tranquility. Our continuous and costly efforts to in- 
sure peace and promote domestic tranquility are most valuable to 
the successful operation of business. Our good fortune in keeping 
foreign wars away from our shores and our ability to avoid or 
suppress domestic violence and rebellion have freed American 
businessmen from these disastrous dislocations in their economic 
activities. Our economic life is not withóut its serious dislocations, 
to be sure, but where would our economy be if in addition to what 
ailments it already has we added the more or less regular upheavals 
of internal and international warfare which characterize so many 
other national economies? 

Free Market. The American market is the largest free market in 
the world. There are some barriers to free trade between the states, 
but for most businesses these are relatively unimportant, It is gen- 
erally true that any American businessman has free access to the 
entire national market or any part of it that he cares to serve. By an 
elaborate system of protective tariffs American business enjoys many 
advantages over foreign business in the American market. There 
has been some question concerning the wisdom of our tariff policies 
for the nation as a whole, but there is no question of the benefit 
bestowed upon particular industries. 

The Corporation. The corporate form of business made possible 
the establishment of firms with huge financial resources and limited 
liability for the individual investor. The flexibility provided by 
corporation charters made possible the development of businesses 
capable of doing business on a nation-wide scale. The free national 
market is dependent on national transportation and communication 
systems. Both of these have been developed in large measure with 
government financial assistance, often in the form of subsidies. The 
legal sanction and protection given the corporate form of business 
was instrumental in the development of national transportation and 
communication systems. This in turn made possible corresponding 
growth among other lines of business and industry. 

Monetary and Banking Systems. A sound and well-regulated 
money system is essential to the smooth operation of an exchange 
economy. A stable banking system which provides security for 
depositors and reasonable conditions for borrowers is equally neces- 
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sary, A study of the history and development of our monetary and 
banking systems indicates that these have been far from perfect 
and that they have been responsible for much business unrest, un- 
certainty, and bankruptcy. By and large, however, they have been 
of great help in the growth of American industry, The financial 
crises of the past were closely related to other political and economic 
developments which are ho longer a part of the American scene. 
This is not to say that we are above financial crises, It appears that 
we know enough about the causes of such crisis, and we seem to be 
willing to take the necessary political action when necessary, with 
the result that we may now be able to avoid the financial panics 
which seemed to be a regular, if not normal, part of our earlier eco- 
nomic development. 

Standards of Weights and Measures. The government has estab- 
lished standards for weights and measures which are essential for 
the protection of both producer and consumer, The standards set up 
by the Federal government for the purchase of its supplies and 
equipment have been widely accepted by private businesses for 
their purchases and in the advertising of their wares to the general 
public, The grading and stamping of meats and the specifications 
required on packaged goods are a protection against unfair com- 
petitors for the honest businessman and a protection for the con- 
sumer who is generally unable to determine the quality of many 
products he buys. 

Patents and Copyrights. One of the government’s earlier stimuli 
to private business was the protection granted for new deyelopment 
through patents and copyrights. Few would deny the important 
role played by the patent laws in the mechanical and technological 
revolutions which have made the United States the foremost indus- 
trial nation in the world, Patent rights are but a special version of 
property rights, the importance of which was discussed earlier. 
La nee mentioned above are what we might call part of 

genera economic climate. They have been established for busi- 
ness in general, In addition to this general climate, however, the 
government has established special conditions for individual dis 
tries and types of business. Most of these were discussed in previous 
chapters and need only be mentioned here, A few of the more 
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prominent are: tariff protection; special types of credit to farmers; 
loans to large businesses by the Reconstruction Finance Corpora- 
tion; loans for the development of rural electrification; assistance in 
slum clearance and housing projects; Federal deposit insurance; 
subsidies to aviation and shipping, chiefly through postal payments. 

The economic climate we have been talking about exists prima- 
rily during peacetime. The climate in time of war, such as during 
World War II, is quite different. The government asserts its su- 
premacy over all economic activity to protect the life of the nation 
and to coordinate all activity to the prime purpose of winning the 
war, Even during such critical times heavy reliance is placed on 
private business operating under the profit motive to attain our 
objectives, 


REGULATING AND POLICING BUSINESS 


The economic climate, some aspects of which were discussed 
above, in combination with almost limitless natural resources and 
an energetic and resourceful people, gave this country a remarkable 
economic growth, especially in the years following the Civil War. 
The frontier was disappearing at a rapid rate, the population was 
increasing sharply, and industry and trade expanded with unusual 
speed, Free enterprise and the profit motive worked wonders in the 
exploitation of our resources and in the expansion of our national 
economy, 

The frequent companions of quick riches and fast growth are 
greed, corruption, lawlessness, and unfair dealings, The history of 
American business in the latter half of the nineteenth century is 
full of graft, favoritism, and ruthless competition. The farmers pro- 
tested bitterly against the discriminatory practices of the railroads, 
and small independent businessmen cried that they were being 
ruthlessly eliminated by the sharp trading of the emerging industrial 
giants. The reckless exploitation of our natural resources brought 
protests from thoughtful citizens, Huge combinations were formed 
in many industries. They crushed all competition and ran their 
businesses without regard to the public welfare. Demands for re- 
form were soon forthcoming, and the government responded with 
legislation, 
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The Sherman Anti-Trust Act of 1890. The regulation of indus- 
tries which are called public utilities was the first to emerge. This 
development is described in detail in the next section of this chapter. 
The conditions which prompted the regulation of public utilities also 
existed in other industries, and public reaction to these conditions 
soon found expression in the Sherman Anti-Trust Act. 

In Section 8, Article 3 of the Constitution of the United States, 
Congress is given the power to regulate interstate and foreign com- 
merce, and it is on this power that Federal anti-trust legislation is 
based. The principal provision of the Sherman Act is found in the 
first sentence of Section 1: “Every contract, combination in the form 
of trust or otherwise, or conspiracy, in restraint of trade or com- 
merce among the several states, or with foreign nations, is hereby 
declared to be illegal.” Section 1 also states that any person who 
shall make such a contract, or emerge in such a combination or 
conspiracy, shall be fined not over $5,000, or imprisoned not over 
one year. Section 2 provides the same penalty for anyone who shall 
“monopolize” trade; and Section 7 says that anyone injured by any- 
thing forbidden in the act may sue for triple damages. 

There has been much difference of opinion as to the effective- 
ness of the Sherman Act. Its criminal provisions have rarely been 
enforced, And, furthermore, it did not stop the combination move- 
ment. In the first decision under the act to be handed down by the 
United States Supreme Court (the E, C. Knight or American Sugar 
Refinery case, 1895), it was held that a combination of sugar re- 
fineries, even though it resulted in a virtual monopoly of the busi- 
ness, was not illegal. The argument was that, though a combination 
of manufacturers might indirectly tend to restrain interstate trade, 
this result was only incidental. So leng as the object of the com: 
bination was not to restrain interstate commerce, it apparently was 
not in violation of the act. The act related to commerce, not manu- 
facturing, said the Court. The effect of this decision was to convince 
big business that it had little to fear from the Sherman Act, And 
though the Addyston Pipe case (1899)* somewhat modified this 


“A group of cast-iron pipe manufacturin i 
c t-i u g companies had formed a pool 
under which they divided the nation’s business. Boe which were paid fot 
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judgment by showing that in some cases the act could be enforced, 
in the years from 1897 to 1908 more trusts were formed than in any 
similar period in our history. 

Of course, the effectiveness of the anti-trust laws depends to a 
great extent upon the energy with which the administration in 
power institutes and pushes prosecutions. After the sugar refinery 
case, President Cleveland thought that control of trusts would have 
to be left to the states. And President McKinley, who succeeded 
him, made little attempt at enforcement because he was definitely 
favorable to big business. But with the accession of Theodore 
Roosevelt to the presidency, a period of more vigorous prosecution 
began. 

Theodore Roosevelts two administrations, 1901-1909, were the 
period of “muckraking” and “trust-busting.” The term “muckraking” 
was applied by the President himself, perhaps somewhat unfairly, 
to the sensational exposures of the trusts which were filling the 
newspapers and magazines of the day.* Roosevelts trust-busting 
campaign was more spectacular than effective, Nevertheless some 
progress was made. For one thing, a Federal Bureau of Corpora- 
tions, whose chief function was to investigate large business organi- 
zations, was created.® Secondly, a number of trust prosecutions were 
instituted, and some Supreme Court decisions which seemed to 
strengthen the Sherman Act were rendered. 

Under President Taft, anti-trust prosecutions were even more 
vigorous, and in 1911 the famous Standard Oil decision was ren- 
dered. It was in this decision that the famous “rule of reason” was 
first laid down. Though the Sherman Act forbids restraint of trade 
with no qualifications, the majority opinion of the court held that 
Congress must have meant “unreasonable restraint”; and the oil 
trust was dissolved on the ground that it constituted such un- 
reasonable restraint, When trust agreements had been declared ille- 
gal, some years earlier, the Standard Oil Company had been 
changed to a holding company. The new corporation merely owned 

2 Harold U. Faulkner, American Economic History, Harper and Brothers, 
New York, 1935. A brief discussion of muckraking can be found on pp. 540- 


541, 
*The Bureau of Corporations was created within the old Department of 


Commerce and Labor on February 14, 1903. 
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the controlling stock in the companies engaged in the various phases 
of producing and distributing oil products. It was this organization, 
the Standard Oil Company of New Jersey, which was ordered to 
dissolve. 

However, when the dissolution took place, each stockholder in 
the New Jersey company received his pro rata share of the stock 
of the thirty-three subsidiaries. The result was that each of the 
former subsidiaries had identical stockholders, and that all were 
controlled by the same small group of men who had controlled the 
parent holding company, At the time this seemed to many people 
to render the decision meaningless. But, as time has passed and 
stock has changed hands through death and other causes, there has 
been a tendency for the Standard Oil group of companies to become 
more and more independent of one another, 

The Clayton Act and the Federal Trade Commission Act. When 
the Wilson administration took office in 1918 there was a strong 
demand for “putting more teeth” in the anti-trust law. Many felt 
that the rule of reason weakened the Sherman Act, and that the 
Standard Oil decision was farcical. Also, there was a strong demand 
from labor for changes in the act to protect unions. Though it seems 
clear that the Sherman Act was aimed primarily at industrial 
combinations, in a number of decisions it had been successfully 
invoked against organized labor, The most famous case was that 
of the Danbury Hatters.‘ 

In 1914, to meet both these demands, two important measures 
were passed, the Clayton Act and the F ‘ederal Trade Commission 
Act. The Clayton Act was intended to do two things: (1) strengthen 
the Sherman Act, especially by forbidding a number of specific 


“The Peden Act forbids “every contract, 
trust or otherwise, or conspiracy” in restraint of inter: i 

t or a c c state or foreign trade. 
While it makes no special mention of labor combinations, its ear broad 
enough to cover them. In the Danbury Hatters case of 1915, the U. S. Supreme 
Court held that a boedi sponsored by the United Hatters’ Union was a con- 
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Federal Trade Commission Act was intended to provide a better 
administrative procedure for enforcing the anti-trust laws, espe- 
cially in respect to the control of unfair trade practices. It created 
the Federal Trade Commission and defined its powers and func- 
tions. 

The Federal Trade Commission replaced the old Bureau of 
Corporations, but was given much wider powers. In addition to the 
function of investigating corporations subject to the anti-trust laws, 
it has the power to issue “cease and desist” orders against illegal 
trade practices, If these orders are not obeyed, it may apply for 
enforcement orders from the Federal Circuit of Appeal having 
jurisdiction. 

Effect of the Antitrust Laws and the Federal Trade Commission, 
There is no way of estimating accurately the influence of the anti- 
trust laws and the Federal Trade Commission, because there is no 
way of knowing just what the situation would have been without 
them, Though the Federal Trade Commission has received a great 
deal of abuse and has certainly not accomplished all that might be / 
wished, there seems to be no question that it has had a restraining 
influence upon both unfair trade practices and monopoly. 

While the anti-trust laws seem to be reasonably adequate for 
restraining monopolies, the courts have reduced their effectiveness 
by interpreting the laws in particular cases in ways which were not 
inclined to create any great fear of the laws. Nevertheless, it seems 
certain that they have exercised a restraining influence on business. 
They were a warning that if public opinion were sufficiently 
aroused stronger measures would follow. Moreover, they have 
enough teeth in them so that there is always the fear of successful 
prosecution, Without them monopolistic combination would prob- 
ably have gone much further in this country than it has. 

A basic weakness in our anti-trust policy has been a lack of con- 
sistency in our feelings about trusts and a corresponding lack of 
Consistency in our application of the anti-trust laws, The changing 
political and economic scenes were a factor in this matter. Presiden- 
tial administrations favorable to big business soft-pedaled anti- 
trust prosecutions, In addition, there were the conflicts concerning 
jurisdiction between the Department of Justice and the Federal 
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Trade Commission, Not the least disturbing element was the un- 
predictable rulings of the courts in cases brought before them, 

Perhaps all of these developments were merely a reflection of 
the confusion which existed in the minds of most interested persons 
as to what was the best’ policy to follow in the matter of big busi- 
ness. In some industries, we recognized the futility of trying to 
maintain competition. Some businessmen favored competition for 
other businesses but not for themselves, The legislatures were 
subject to extreme pressure by various interest groups, and in any 
event most legislators did not understand the economic significance 
of the matters with which they were dealing. And finally, in spite 
of our continued lip service to competition and our defense of the 
anti-trust policy, the facts seem to indicate that the trend toward 
industrial concentration and bigness continues. It is not difficult to 
demonstrate that monopolies in certain industries are desirable in 
terms of economic efficiency, and it is recognized that the prospects 
for profit are greater under monopoly than under competitive con- 
ditions in most cases, In the years following the passage of the 
Clayton Anti-trust Act of 1914, the Federal government passed 
legislation which encouraged certain monopolistic practices, Of 
course, there were special circumstances to justify what was done, 
but the net effect was to cast doubt upon the sincerity of our anti- 
trust policy. 

The Webb-Pomerene Act. One of the first results of the more 
tolerant attitude toward combinations was the passage of the Webb- 
Pomerene Act in 1918, This measure was designed to meet the 
contention that American businessmen, because of the prohibition 
of combinations, were at a disadvantage in competing in the export 
market with foreign cartels. It largely exempted export trade com- 
binations from the provisions of the anti-trust Jaws. 

The National Industrial Recovery Act, 
reversal in our anti-trust policy took place in the codes of fair 


sider > industry committees were set up in 
all the major industries to establish rules and regulations for each 
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industry. These codes of fair competition became the law of the 
land when submitted to the president and approved by him. 

In order to win the voluntary support of all firms in the indus- 
tries involved, each firm which accepted the code was exempted 
from prosecution under the anti-trust laws. Firms which did not 
accept the codes were liable to anti-trust prosecution for the same 
behavior which was “protected” for those who signed. The codes 
encouraged entire industries to cooperate for purposes which were 
expressly outlawed previously: price-fixing, limiting production, 
allocating markets, dividing existing business, etc. 

The NIRA was ruled unconstitutional by the Supreme Court in 
1935, but by that time the administration of the act had all but 
ceased. Presumably the anti-trust laws were back in full operation. 
In several of the anti-trust cases of the 1940's the practices alleged 
to be in violation of the anti-trust laws were traced back to the 
codes of fair competition supported by the government in 1933. 

The Robinson-Patman Act, 1936. One of the frequently used 
weapons of distributors such as the large chain stores and mail- 
order houses was the squeezing of price reductions from their 
suppliers. In other cases, large suppliers would offer large quantity 
discounts in order to attract the business of the chains. In either 
case, the small independent retailer could not meet the selling price 
of his large competitors. In some cases his cost was higher than the 
chain’s selling price. To eliminate the unfair elements in such situa- 
tions and to restore some semblance of competition, Congress 
passed the Robinson-Patman Act in 1936, This act limits the amount 
of price reduction given for large orders as against small ones to 
“due allowance for differences in the cost of manufacture, sale, or 
delivery,” and under certain circumstances permits the Federal 
Trade Commission to fix arbitrary limits on such price concessions.’ 
Insofar as this act prevents large buyers from using their concen- 
trated purchasing power as a bludgeon to exact otherwise unwar- 
ranted price reductions from manufacturers, it is highly commend- 
able. If, however, it should be so administered as to prevent large 
buyers from getting the benefit of genuine economies which manu- 


“Myron W, Watkins, Public Regulation of Competitive Practices in Business 
Enterprise, National Industrial Conference Board, New York, 1940, p. 49. 
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Trade Commission. Not the least disturbing element was the un- 
predictable rulings of the courts in cases brought before them. 

Perhaps all of these developments were merely a reflection of 
the confusion which existed in the minds of most interested persons 
as to what was the best’policy to follow in the matter of big busi- 
ness. In some industries, we recognized the futility of trying to 
maintain competition, Some businessmen favored competition for 
other businesses but not for themselves. The legislatures were 
subject to extreme pressure by various interest groups, and in any 
event most legislators did not understand the economic significance 
of the matters with which they were dealing. And finally, in spite 
of our continued lip service to competition and our defense of the 
anti-trust policy, the facts seem to indicate that the trend toward 
industrial concentration and bigness continues. It is not difficult to 
demonstrate that monopolies in certain industries are desirable in 
terms of economic efficiency, and it is recognized that the prospects 
for profit are greater under monopoly than under competitive con- 
ditions in most cases. In the years following the passage of the 
Clayton Anti-trust Act of 1914, the Federal government passed 
legislation which encouraged certain monopolistic practices, Of 
course, there were special circumstances to justify what was done, 
but the net effect was to cast doubt upon the sincerity of our anti- 
trust policy. 

The Webb-Pomerene Act. One of the first results of the more 
tolerant attitude toward combinations was the passage of the Webb- 
Pomerene Act in 1918. This measure was designed to meet the 
contention that American businessmen, because of the prohibition 
of combinations, were at a disadvantage in competing in the export 
market with foreign cartels. It largely exempted export trade com- 
binations from the provisions of the anti-trust laws. 

The National Industrial Recovery Act, 1933. An almost complete 
reversal in our anti-trust policy took place in the codes of fair 
competition under the National Industrial Recovery Act of 1933. 
This act was passed in an attempt to counteract the economic con- 
ditions attending the great depression. Under the power granted 
to the president by Congress, industry committees were set up in 
all the major industries to establish rules and regulations for each 
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industry. These codes of fair competition became the law of the 
land when submitted to the president and approved by him. 

In order to win the voluntary support of all firms in the indus- 
tries involved, each firm which accepted the code was exempted 
from prosecution under the anti-trust laws. Firms which did not 
accept the codes were liable to anti-trust prosecution for the same 
behavior which was “protected” for those who signed. The codes 
encouraged entire industries to cooperate for purposes which were 
expressly outlawed previously: price-fixing, limiting production, 
allocating markets, dividing existing business, etc. 

The NIRA was ruled unconstitutional by the Supreme Court in 
1935, but by that time the administration of the act had all but 
ceased, Presumably the anti-trust laws were back in full operation. 
In several of the anti-trust cases of the 1940's the practices alleged 
to be in violation of the anti-trust laws were traced back to the 
codes of fair competition supported by the government in 1933. 

The Robinson-Patman Act, 1936, One of the frequently used 
weapons of distributors such as the large chain stores and mail- 
order houses was the squeezing of price reductions from their 
suppliers. In other cases, large suppliers would offer large quantity 
discounts in order to attract the business of the chains. In either 
case, the small independent retailer could not meet the selling price 
of his large competitors. In some cases his cost was higher than the 
chain’s selling price. To eliminate the unfair elements in such situa- 
tions and to restore some semblance of competition, Congress 
passed the Robinson-Patman Act in 1936. This act limits the amount 
of price reduction given for large orders as against small ones to 
“due allowance for differences in the cost of manufacture, sale, or 
delivery,” and under certain circumstances permits the Federal 
Trade Commission to fix arbitrary limits on such price concessions. 
Insofar as this act prevents large buyers from using their concen- 
trated purchasing power as a bludgeon to exact otherwise unwar- 
ranted price reductions from manufacturers, it is highly commend- 
able. If, however, it should be so administered as to prevent large 
buyers from getting the benefit of genuine economies which manu- 
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facturers achieve by selling in large quantities, its effect will be to 
protect uneconomic small merchandising units at the expense of 
the consumer. 

The Miller-Tydings Act, 1937. The Miller-Tydings Act is de- 
signed to permit manufacturers to fix the resale price of their prod- 
ucts, Formerly resale price-fixing agreements were illegal. A change 
in their status was desired not only by small retailers but by many 
manufacturers, Ostensibly the thing desired was to prevent the 
chains from selling well-known trade-marked products at below cost 
as “loss leaders.” The manufacturers felt that this damaged the 
reputation of their products; the small merchants felt that it was 
unfair competition. However, from the standpoint of the consumer 
the act seems undesirable, because its most important effect is to 
protect needlessly wide margins between wholesale and retail 
prices. The consumer's defense, of course, is to buy cheaper brands, 
like those put out by the chains themselves, Many of the states 
now have their own statutes similar to the Miller-Tydings Act. 

The TNEC and the New Attack on Monopoly. In recent years 
there has been developing among students of economic problems 
a deeper understanding of the part which monopoly and price con- 
trols played in bringing on the great depression and retarding re- 
covery. Recently, too, this aspect of monopoly has been receiving 
more public attention, Partly responsible for this have been the 
report of the Temporary National Economic Committee (TNEC) 
and the anti-monopoly campaigns of the Department of Justice.° 

The TNEC was created by a joint resolution of Congress on 
June 16, 1938. This action followed a message from President 
Franklin D. Roosevelt calling attention to the need for a thorough 
study of the concentration of economic power and its injurious 
effects on the American system of free enterprise. The findings of 
the committee have been published in extensive reports. In general, 
its conclusions were as follows: The economic freedom of indi- 
viduals is restrained and sometimes suppressed by large organiza- 
tions against which they cannot protect themselves. This brings a 


°See Thurman Arnold, The Bottlenecks of Business, Reynal and Hitchcock, 
Inc., New York, 1940. 
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demand for the constant expansion of government controls. Such 
controls, however, are unsatisfactory in themselves and tend to 
bring about an undesirable concentration of economic power. To 
this end the government should do two things: (1) enforce the 
anti-trust laws, and (2) develop positive programs to encourage and 
protect the growth of new private enterprise. 

One of the significant developments in recent years has been 
the application of the anti-trust laws to alleged monopolistic prac- 
tice in various professions. The American Medical Association, 
which is not a business organization, was successfully prosecuted for 
having canceled the memberships of several doctors who partici- 
pated in a group health program. The Associated Press, a coopera- 
tive news-gathering organization, likewise was put within the scope 
of the anti-trust laws by the Supreme Court, The court ruled that 
the AP had to change its procedures to allow the granting of mem- 
bership to newspapers which were in competition with existing 
franchise holders. The optical industry has been charged with 
monopolistic practices in collusion with many eye doctors, The 
alleged rebate system was particularly condemned. 

Anti-trust prosecutions are a continuing operation of the Depart- 
ment of Justice. Every case is the subject of wide discussion and 
bitter denunciation by the firms involved. It would seem that some 
of the practices alleged to be monopolistic are of such long standing 
that they have been accepted by the business community as legiti- 
mate. It comes as a shock to have them questioned, Thus, the 
basing point system, long a favorite of the cement and steel indus- 
tries, has recently been outlawed. The effects of this decision are 
likely to be profound because they affect the very location of the 
industries involved. Under the “Pittsburgh-plus plan” in the steel 
industry, the price of steel at every locality in the United States was 
the base price at Pittsburgh, plus the freight charges from Pitts- 
burgh to the point of delivery, no matter where the actual shipment 
originated. Thus a Chicago buyer of steel would have to pay the 
base price at Pittsburgh, plus the freight costs from Pittsburgh to 
Chicago, even though the steel was shipped from Gary, Indiana, 
only 30 miles away. 
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The anti-trust laws apparently still carry weight in our economy. 
A single successful test case of an alleged monopolistic practice has 
widespread ramifications, because once the Supreme Court has 
ruled on a specific practice, a precedent has been set for future 
rulings on the same or a similar practice in other industries. 

The Regulation of Corporation Securities. Another area of regu- 
lation is the matter of corporation stocks and bonds. The dominant 
role of the corporation in the American economy is described 
graphically in Chapter sixteen. This position of dominance was 
achieved in large measure by the ability of the promoters of indus- 
trial combinations to secure virtually unlimited amounts of capital 
in the public markets through the sale of stocks and bonds. The col- 
lapse of the stock market in October, 1929, the losses of billions of 
dollars by millions of investors, and the disclosures made in sub- 
sequent investigations led to regulation by the Federal government 
in acts passed in 1933 and 1934. The administration of the acts rests 
with the Securities and Exchange Commission, which has jurisdic- 
tion over new securities which are to be sold to the public. Before 
a new issue may be offered for sale it must bear the approval of the 
SEC. The prospective security buyer now has a chance to learn 
something about the company in which he plans to invest, The SEC 
can not guarantee the investor against business losses, but it can 
assure him of full information about the company and its new 
securities, 

Other Regulations. These measures are by no means the only 
ones concerned with the regulating and policing of business by 
government. The important regulations imposed by the Pure Food, 
Drugs and Cosmetics Act are described in the chapter on the con- 
sumer, All of the states have regulatory measures, some patterned 
after the Federal laws already discussed, and others covering areas 
and subject matter which are too numerous to mention here, Taken 
as a whole, they indicate specific things which businessmen may and 
may not do and they indicate the general areas within which each 
businessman may exercise his own discretion, The latter area is so 
broad that freedom of enterprise is still a meaningful phrase. The 
next section discusses a large group of industries in which govern- 
mental regulations and controls are the dominant factors. 
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THE REGULATION OF PUBLIC UTILITIES 


The basic objective of the anti-trust policy is to try to preserve 
competition in industry. It is felt that the public welfare will best 
be protected by restraining the growth of monopoly in the indus- 
tries covered by the anti-trust laws. There is, however, a large group 
of industries, called public utilities, in which we deliberately en- 
courage monopoly in the public interest. It is recognized that in 
certain basic industries competition is wasteful and uneconomic and 
that protected monopolies can do a superior job in production. In 
order to protect the public interest a system of regulation and 
control has been established on local, state, and national levels. 
This section will deal primarily with Federal regulation, and be- 
cause of the vast amount of materials in this field only a few of the 
basic considerations involved can be treated. 

Industries Included. It is not easy to draw up a complete list of 
public utility industries, for they vary from time to time and from 
place to place. Generally included in this category are electric light 
and power, gas, water, telephone and telegraph, local transport 
agencies, railroads, aviation, baggage transfer, express, ferries, water 
carriers, wharves, stockyards, freight terminals, warehouses, pipe 
lines, sleeping cars, motor trucks and busses, cables, and radios.” 
This list is not exhaustive, and undoubtedly other industries will 
be included in this category in the future. 

Legal Basis of Classification. Various reasons account for the fact 
that certain industries are classified as public utilities. For the most 
part the classification is the result of law or court opinions. While 
certain industries, such as common carriers, have long been con- 
sidered public utilities and hence subject to government regulation, 
it has taken specific court decisions, especially United States Su- 
preme Court decisions, to decide which particular industries should 
thus be classified. 

This legal determination began when the farmers in the Granger 


7 Tt is necessary to distinguish between public utilities and public enter- 
prises. The former are owned by private individuals while the latter are 
publicly owned, Since the conditions under which they are operated and con- 
trolled are essentially different, they are accorded separate treatment, A sec- 
tion on public enterprise follows the discussion of public utilities. 
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states* found that they were not able to obtain satisfactory services 
at reasonable costs from railroads, warehouses, and other industries. 
They proceeded to enact state legislation to regulate activities of 
these industries, The industries immediately appealed to the courts, 
claiming that action by the state legislatures or their regulatory 
commissions was depriving them of their property without due 
process of law, which was prohibited by the Fourteenth Amend- 
ment to the Constitution, The Supreme Court ruled that these cor- 
porations were persons and hence their property could not be 
confiscated without due process of law. But the Court also held 
that these industries were subject to regulation because of their 
peculiar status in the community. If it could be shown that the 
industry from both an economic and legal viewpoint could be 
considered a public service, and that the property devoted to the 
performance of these services is clothed with, or affected with, a 
public interest, then the industry was subject to government 
regulation, 

The Court quoted Chief Justice Hale of England, who declared 
that “private property becomes clothed with public interest when 
used in a manner to make it of public consequence and to affect the 
community at large.”® 

This means that the services are regarded as vitally necessary 
for the health, safety, and convenience of the public. The satisfac- 
tory servicing of basic economic needs of contemporary society 
depends in large measure upon the adequacy and economy of es- 
sential public utility services. Professor Glaeser has observed that 
our public utility industries, “socially, politically and economically 
considered . . , are the sine qua non of gregarious life.”1° 

The public is concerned chiefly with necessary goods and sery- 
ices, and it is only when the public interest is adversely affected 
because of monopoly in such necessary industries that regulation is 
enforced. Public supervision is required to see that the public ob- 
tains the benefits which monopoly offers, Thus it would be wasteful 
to permit several competing trolley companies to operate separate 


ë The Middle Western states where the Gran: t gai 
Quoted in Munn v. Illinois, 94 U. S. 113 (1876) ened strength. 


2M. G. Glaeser, Outlines of Public Utility Ec ics, T i 
Company, New York, 1927, p- 2. Ue Aa a ER 
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tracks on the same street. A single company, properly regulated, 
can provide much more efficient service to the public. 

Legal Basis of Operation—the Franchise. Most utilities depend 
for their right to operate upon favors or privileges granted them by 
government. The streets in a city are owned by the city, and the 
trolley company must ask and receive from the city the right to 
use the streets. Electric, gas, and water companies also must use 
the streets or the space above or below them for installation of their 
services, chiefly because of the nature of the equipment they 
employ. 

The right to use the public streets for such purposes is granted 
by the issuance of franchises. Very often these franchises are ex- 
clusive, thus precluding competition. This in reality creates a legal 
monopoly, It can be seen, however, that in the case of most utilities 
such monopolies are in the public interest. A single telephone 
company can give much more complete service than a number of 
competing firms, 

Special Privileges. Another valuable right often included in 
franchises is the sovereign right of eminent domain. This right 
belongs to government, but it is sometimes transferred to private 
industries which are operated in the public interest. Under this 
power, the utility can secure the right-of-way over property by 
paying a fair price. If the utility needs a piece of property for its 
business, it first attempts to buy it privately. If the owner refuses 
to sell, or if he demands an excessive price because he knows the 
utility needs his property, the utility may enter condemnation pro- 
ceedings. When property is thus condemned, a court establishes a 
fair price for it, and the owner must accept this price and deliver 
his property to the utility. 

Another feature, which is a characteristic of monopoly, is the 
permission to sell the service at different prices to different con- 
sumers, For example, electric light and power companies are per- 
mitted to charge rates, which are lower than domestic rates, for 
industrial use of the same power. In industry, the energy is used 
chiefly as motive power, whereas domestic users use it chiefly for 
lighting. Even for the individual user differential rates are used. For 
example, the rates for certain “blocks” of electricity go down as 
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more is used; the first block is charged at the rate of about 5 cents 
per kilowatt hour in Chicago, for instance, and the rate goes down 
to about 2 cents as additional blocks are used, Railroads have a 
regular rate-classification system whereby different commodities get 
the same transport service at different prices. 

Ownership. Public utilities are corporations doing business just 
like other corporations, The owners are the stockholders, who in 
most cases own only a few shares of stock each. Some of the larger 
utilities, like the American Telephone and Telegraph Company, 
have hundreds of thousands of stockholders. As in the case of other 
corporations, public utilities are organized to make profits for their 
owners. However, because of their special legal standing, public 
utilities are not expected to earn abnormal profits. People investing 
in public utility stocks are supposed to be satisfied with a moderate 
return. As will be shown later, however, the public utilities in this 
country have been among the most profitable of all industries. 

Obligations of Public Utilities. In return for the special protection 
and privileges given to public utilities, certain obligations are im- 
posed upon them, They are expected to provide their services to all 
who apply within the limits of profitableness. This means that they 
should experiment with the development of new business which 
may involve losses for some time to come. These losses can be 
offset by extra profits from other business. They are also expected 
to provide service which is adequate in quality and quantity. 

The most troublesome obligation is that of providing service at 
a reasonable price or rate. There is general agreement that rates 
should be reasonable, but it is virtually impossible to establish rates 
which are reasonable to the consumer and the investor at the same 
time. Some of the difficulties involved are discussed in more detail 
below. A parallel obligation is to avoid unjust discrimination among 
customers either in rates charged or services rendered. A close study 
will easily demonstrate that some discrimination is essential and 
reasonable. Wherever it exists it must be justified, 

Development of Regulation. The first modern public-service com- 
mission was established in 1907 in Wisconsin; but commissions as 
agencies of regulation are much older, some having been estab- 
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lished quite early as adjuncts of legislative regulation of the rail- 
roads, The first of these was established in Rhode Island, which 
created a railroad commission in 1839. These early railroad com- 
missions were of the advisory type, being, for the most part, fact- 
finding branches of the legislatures with no administrative powers. 
In regard to rates, about all they did was to see that the railroads 
did not charge higher rates than were prescribed in their charters. 

Up to the Civil War this type of regulation seemed to be satis- 
factory; but after the war there developed a marked change in the 
attitude of the public toward the railroads, largely because of the 
abuses which had developed and because of the predatory activities 
of certain financial interests. Public dissatisfaction became so great 
that in the Middle West the state legislatures, backed by the 
Grangers and other groups, enacted strict forms of legislation for 
the railroads and created regulatory commissions. The railroads 
naturally contested these laws and the regulations of the commis- 
sions, but the Supreme Court, in the Granger cases, upheld the 
right of the states to regulate industries which affected the public 
interest, and it has confirmed and expanded this doctrine ever 
since, 

Prior to 1907, few commissions, either state or local, were estab- 
lished with jurisdiction over utilities other than railroads; but fol- 
lowing the state investigation of utilities in New York in 1902-1908 
and the subsequent creation of two utility commissions with broad 
mandatory powers in 1907, other states established similar agencies 
to regulate their public utilities. Today every state except Delaware 
has such a commission. 

The Regulation of Rates. The powers of these regulatory com- 
missions vary from state to state, but in general they include the 
regulation of rates and fares, extensions and abandonments of sery- 
ice, the issuance of securities, the prevention of discrimination 
between different customers and classes of customers, the quality 
of the service, the valuation of utility properties, and accounting 
methods, Of all these many powers, the most difficult to administer 


“G, Lloyd Wilson, J. M. Herring, and R. B. Eutsler, Public Utility Regula- 
tion, McGraw-Hill Book Company, Inc., New York, 1938, p. 18. 
* Munn v. Illinois, 94 U. S. 113 (1876), and other cases. 
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and the most important, from the point of view of both the public 
and the utilities, is the regulation of rates. 

It was pointed out above that there are sound economic argu- 
ments for permitting monopolies in the public utility field, but 
without such regulatory bodies the public would not receive the 
benefits of these monopolies and would be at the mercy of the 
public utilities. In the beginning the legislatures felt that competi- 
tion would keep rates at a fair level, but it was discovered that 
competition soon ceased and excessive rates were being charged. 
The states then proceeded to regulate the rates, especially of rail- 
roads, either by direct legislation or by establishing appropriate 
commissions. In a short time, the commissions began to establish 
rates which were too low. The utilities contested such action in the 
courts, and finally in the famous case of Smyth v. Ames, decided 
in 1898, the Supreme Court of the United States declared that the 
constitutional rights and guarantees of utility corporations must be 
protected. The court said: “The duty rests upon all courts, Federal 
and state, when their jurisdiction is properly invoked, to see that no 
right secured by the supreme law of the land is impaired or de- 
stroyed by legislation.”** 

The Court here had reference to depriving a person (in this case 
a corporation) of his property without due process of law. This is 
contrary to the Fifth and Fourteenth Amendments to the Constitu- 
tion. If the state reduced rates and fares so much that the utility 
could not earn a fair return, its property would in effect be con- 
fiscated, and this, of course, would have to be prevented by the 
courts, The court stated further: 


We hold that the basis of all calculations as to the reasonableness 
of rates to be charged by a corporation maintaining a highway under 
legislative sanction must be the fair value of the property being used by 
it for the convenience of the public. . . . What the company is entitled 
to ask is a fair return upon the value of that which it employs for the 
public convenience.“ 


From this decision was derived the “fair return on the fair value 
of the property” concept. This concept has been the basis of utility 


33 12Q TT & ARR np. 5927-528. 14 Thid., pp. 546-547. 
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valuation since that time," and it has plagued both the commissions 
and the courts. 

Fair Rate of Return. It might appear simple to the layman to 
apply this rule, For example, if the fair value of a utility's property 
were $10,000,000 and a fair return were 6 per cent, then the rates 
should be so fixed as to give the utility a net return of $600,000, 
which is 6 per cent of $10,000,000, In actual practice, however, it 
has not been possible to say just what percentage is a fair return. 
In various decisions the Supreme Court has held that returns vary- 
ing from 4.5 per cent to more than 7 per cent were necessary in 
order to prevent confiscation. In recent years the Supreme Court 
has tended to approve lower returns as being nonconfiscatory, in 
view of the general reduction in interest or profits received by 
similar enterprises. 

Fair Value of Property. The most difficult aspect of this concept 
has been the determination of what constitutes a fair value of the 
property. The problem here is essentially different from finding the 
value of an ordinary piece of property, or of a private factory, 
building, or home. We know, for example, that if the net rent on a 
home is $400 per year and the current rate of interest is 5 per cent, 
then the value of the home is $8000. If a bond yields a return of 
$7.50 per year and the current rate of interest is 5 per cent, then 
that bond will have a market value of $150, or $100 for each $5.00 
return, In other words, it is the current earning power which de- 
termines the value. 

This basis of valuation is not applicable to utilities, however, 
because their earnings are the result of existing rates which have 
been prescribed by the commissions; hence, the basing of value on 
earnings involves circular reasoning and cannot be used. How else 
may the value of a utility’s property be fixed? In the Smyth y. Ames 
decision, the court mentioned, among other things, that the original 
cost of the property and the cost of reproducing the property 
should be considered in arriving at a fair value of the property. 
These two bases for valuation and rate-making have since been 


2 This concept was modified in its application to railroads by the Trans- 
portation Act of 1920. The fair-value doctrine was abondoned entirely in its 
application to railroads by the Act of 1933. The doctrine remains in force as 
applied to other utilities, but even here the regulatory commissions are avoid- 
ing, as far as possible, reference to this doctrine. Other bases of rate control 
are developing. 
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used, and in numerous cases the courts have held that both must 
be considered, Which of these is to be used is highly important. 

Some of the difficulties of using the original cost basis are that 
(1) inadequate records may have been kept of the original cost; 
(2) the original cost may have been excessive because of fraud, 
stock manipulation, or poor management; and (3) the utility may 
have been built during a period of excessively high or extremely low 
prices. Difficulties with the reproduction cost basis are (1) what 
would be reproduced—the original property, or the same capacity 
unit? Under improved technology a much cheaper plant might 
provide the same service as a more expensive older plant; (2) many 
elements of a utility's total property would never need to be re- 
produced, such as the right-of-way; and (3) every time the price 
level changed, the valuation would have to be changed, and this 
would mean forever changing rates, The position of the utilities and 
the commissions has been largely opportunistic. When the original 
cost was higher than the reproduction cost, the utilities argued for 
the original cost; and when the reverse was true, they argued for 
the reproduction cost. 

New Developments in Rate Regulation. The regulation of utilities 
which were wholly intrastate in character was left to the state 
legislatures or state regulatory commissions. This regulation has not 
been very effective, for a variety of reasons. In recent years an 
important obstacle to effective regulation by the states was the 
interstate character of most of the utilities, Federal regulation of 
rates for interstate utilities other than transportation did not exist 
until recently. Holding companies and interlocking directorates 
complicated the problem considerably. 

The Federal Power Commission, which now has control over 
the wholesale rates of power and gas moving in interstate com- 
merce, declared that 


The story of utility regulation . . . has been in the main a story of 
increasingly elaborate and protracted procedures devised by represen- 
tatives of private companies to delay or circumvent the efforts of regula- 
tory bodies to achieve these objectives. The reason for this appears ob- 
vious. Having obtained a status substantially free from competition, 
these companies now seek, by the establishment of elaborate techniques, 


to regain the arbitrary control of costs and rates which would be theirs 
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The Federal Power Commission has found the following meas- 
| ures to be more effective in regulating the rates of utilities subject 
to its jurisdiction than the old fair-value doctrine: 


(1) The insistence on a prudent investment base. 

(2) The insistence on the deduction of an adequate depreciation 
reserve from cost of property with resultant lowering of rate base. 

(3) The use of the technique of ordering immediate rate reductions 
where justified before completion of the usually extended hearings. 

(4) The immediate removal of discrimination by requiring that 
the consumers of a given class be given the lowest rate available to any 
consumer of the class.” 


The fourth procedure has proved to be very effective in bringing 
reductions in rates. In the Otter Tail Power Company case, involv- 
ing discrimination in the wholesale rates charged various small 
municipal customers, the commission effectively maintained the 
principle that the reasonable wholesale rate for all customers in a 
given class of service could not be higher than the lowest rate 
charged by the company to any customer in that class. The com- 
pany in such cases must prove that different rates for the same 
service are justified—a very difficult task, indeed. Such activity on 
the part of the commission has had the effect of leveling rates to 
that of the lowest existing rate for each class of service. 

Another effective method of forcing the companies to reduce 
rates is to compel them to justify rates and costs of operation which 
are much higher than rates and costs in near-by comparable plants. 
Where such differentials cannot be supported by evidence, rates 
are lowered, «| 

The Transportation Utilities. Brief mention should be made of 
some special problems relating to the interstate transportation 
utilities, which include railroads, motor carriers, water carriers, air- 
planes, and pipe lines, In other utilities there is usually only one 
concern providing the service in question, and even though there 
may be competition, such as between gas and electric companies 


“Federal Power Commission, Twentieth Annual Report, Washington, 
1940, p. 13. * Federal Power Commission, ibid., p. 62. 
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in providing heat and light, most of the business is free of competi- 
tion, In the transportation utilities there are some areas of business 
in which a particular firm has a monopoly, but most of the business 
is subject to varying degrees of competition. Thus there is competi- 
tion for freight and passenger business not only between railroad 
companies but also between railroads and other means of travel, 
such as water carriers, motor carriers, and airplanes. In addition, the 
individual now can be entirely independent of all transportation 
companies by using his own car or truck to meet his transportation 
needs, These peculiarities in the transportation utilities resulted in 
many abuses which called for correction by public authority. 

Railroad Rate Discrimination. Discriminatory rate- and service- 
practices seem to have been most common in railroads, although 
they are known to all utilities. Three factors seem to account for 
this condition, In the first place, the nature of the costs in railroads, 
namely, heavy fixed charges, creates a strong incentive for railroads 
to grant lower rates to some customers in order to attract more busi- 
ness and thus make more complete use of their plants. Second, the 
railroads, because of their monopolistic position in many localities, 
are in a position to charge discriminatory rates. However, because of 
water and motor truck transport, this position of monopoly power 
has been weakened or destroyed, and with this has come the break- 
down of rate discrimination. Third, a special condition exists which 
makes it possible to practice discrimination—namely, that the price 
charged for one item of traffic is independent of the price charged 
for any other item of traffic. This condition is akin to that of a 
doctor or lawyer, who may charge $100 for a service to one client 
and $1,000 for the same service to a wealthier client. 

The Problem of Regulation. With the conditions described above 
it is little wonder that rate discrimination became widespread. The 
situation grew to be so bad that the states were forced to enact 
legislation to prevent such abuses. In the case of Munn v. Illinois, 
the right of state regulation was upheld. The states regulated both 
intrastate and interstate rates until 1886 when, in the Wabash case," 
the Supreme Court declared that the states could not regulate traffic 
which moved between the states. Since most railroad traffic was 


3 118 U. S. 557 (1886). 
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interstate, the decision left no regulation over most rates. This 
situation could not have continued, and in the following year, 1887, 
the Act to Regulate Commerce, better known as the Interstate 
Commerce Act, was enacted by Congress to provide a regulatory 
commission for interstate railroads. The act 


. applied to all movements of passengers and freight by railroad, 
and also covered joint and continuous rail and water traffic. It declared 
that all rates not reasonable and just were unlawful; it forbade any un- 
due discrimination between persons, places, and commodities, specifically 
prohibiting a higher charge for a shorter than a longer haul over the 
same line in the same direction under substantially similar conditions; it 
prohibited pooling agreements; it required rates to be posted and annual 
reports to be made by the carriers, and it established the Interstate Com- 
merce Commission to carry out the provisions of the act and enforce its 
orders through the courts.” 


Although hampered in its operation in the beginning because 
of court interference and because of vagueness in the law, the 
Interstate Commerce Commission (ICC) has won for itself a highly 
respected place among American regulatory bodies. From time to 
time the powers of the ICC have been expanded by new laws and 
by court decision until today it has regulatory powers over most 
of the important aspects of railroads. Despite the creditable work of 
the commission, however, the railroads of this country have gone 
through many trying times and financial difficulties, none perhaps so 
bad as the depression crisis which saw over half of the railroad 
mileage of this country in serious financial difficulty, “In 1982 rail- 
ways representing 72 per cent of our mileage did not earn their 
fixed charges.”*° 

The Transportation Act of 1940.” After long study and debate, 
and after the railroad executives had complained to Congress that 
the railroads were being discriminated against because they were 
subject to more stringent regulation than their competitors, Congress 
passed the Transportation Act of 1940, better known as the Wheeler- 


©, M. Modlin and A. M. McIsaac, Social Control of Industry, Little, 


Brown and Company, Boston, 1938, p. 872. 

2D, P, Locklin, The Economics of Transportation, 8rd ed., Richard D. 
Irwin Company, Chicago, 1947, p. 257. 2 

2 For a more complete discussion of this act, see Ralph L. Dewey, Trans- 
portation Act of 1940,” American Economic Review, Mar., 1941, pp. 15-26. 
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Lea Act. This act subjects common and contract motor and water 
carriers to the same general regulations under which the railroads 
have been operating.” 

The Interstate Commerce Commission may now fix maximum, 
minimum, or exact rates or scales of rates for railroads, motor car- 
riers, and water carriers, It may also rigorously determine entry into 
service of each of these three types of carriers by use of permits and 
certificates of public convenience and necessity. This means that 
before one may legally engage in interstate hauling by any of these 
means, he must first show the commission that the service he pro- 
poses to establish is for the public convenience and necessity. This 
will likely hold down the numbers entering these fields in the future 
because they all seem to be suffering from excess capacity. 

The National Transportation Policy. While the railroads have 
sought to obtain legislation tending to restrict the competition for 
their business, Congress has repeatedly declared that its policy is to 
foster each type of transportation in the kind of business for which 
it has a decided advantage, and to leave open for competition that 
area in which no form of transport had a decided superiority. In 
the terms of the Act of 1940: 


It is hereby declared to be the national transportation policy of the 
Congress to provide for fair and impartial regulation of all modes of 
transportation subject to the provisions of this Act, so administered as 
to recognize and preserye the inherent advantages of each; to promote 
safe, adequate, economical, and efficient service and foster sound eco- 
nomic conditions in transportation and among the several carriers; to 
encourage the establishment and maintenance of reasonable charges ‘for 
transportation services, without unjust discriminations, undue preferences 
or advantages, or unfair or destructive competitive practices; to cooper- 
ate with the several States and duly authorized officials thereof; and to 
encourage fair wages and equitable working conditions; all to the end of 
developing, coordinating, and preserving a national transportation system 
by water, highway, and rail, as well as other means, adequate to meet 
the needs of the commerce of the United States, of Postal Service and 
of the national defense. All of the provisions of this Act shall be ad- 
ministered and enforced with a view to carrying out the above declara- 
tion of policy. 


# A common cartier offers its service to the general public; contract carriers 
offer service only to single firms under contract. 
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THE HOLDING COMPANY PROBLEM 


Holding companies are to be found in many industries, but they 
are of special significance in public utilities. They reached their 
highest stage of development in this field and, as was discovered 
in investigations after the collapse of several billion-dollar utility 
empires, it was in this field that the worst abuses in the use of the 
holding company were unearthed, Not only were these companies 
mismanaged to the detriment of investors, stockholders, and the 
public, but they also made the task of the state regulatory com- 
missions almost impossible, Since they were not public utilities 
they were not subject to state regulation. But they were so closely 
interconnected with the public utilities that government regulation 
was necessary for the holding companies. Most of these companies 
controlled properties in many different states, thus subjecting them 
to regulation by the Federal government. 

The Nature of the Holding Company. A holding company is a 
company which is not directly engaged in producing and distribut- 
ing commodities or services, but which controls such operating com- 
panies through the ownership of stock, The operating companies 
are those directly engaged in producing the services. The holding 
company device is related to the trustee device which was used to 
build up trusts (monopolies) during the last quarter of the nine- 
teenth century. When the trustee device was outlawed by the 
Supreme Court, the financiers simply organized holding companies 
to perpetuate their control over their original industrial empires. 
Thus today the American Telephone and Telegraph Company and 
the United States Steel Company are holding companies. They are 
the topmost units of a large number of companies which are con- 
trolled through the ownership of voting stock by the holding 
company. 

The following example, which is by no means extreme, illustrates 
the confusion found in the holding company structure: 


Out in Oregon, you find a little company called the Yawhill Electric 
Company. It belongs to the Portland General Electric Company. But 
the Portland Company belongs to the Pacific Northwest Public Service 
Company. This might be thought to be the parent organization. It con- 
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trols the public utilities of Portland, the gas company in Seattle, and 
street railways and other utility companies in various towns. But this is 
not the end of the maze. The last-named company belongs to the Central 
Public Service Corporation, which owns other utility systems in Dela- 
ware, Maryland, and Virginia. And that in turn belongs to the Central 
Public Utility Corporation, which owns various other holding companies, 
with utilities and other sorts of enterprises from Maine to Oregon. 

But this is still not the end. The Central Public Utility Corporation 
is held by a super-holding company called the Central Public Service 
Company. Why the little Yawhill Electric Company in Oregon, the Tri- 
City Gas Company in Alabama, the Bridgewater Electric Company in 
Maine, and the Lower St. Lawrence Power Company in the Province of 
Quebec, plus a maze of companies (including the Compagnie dElairage 
Electrique in Haiti) in a dozen or more states should all be huddled in 
this same holding company nest, no one can explain. And the interests 
which support these weird structures are powerful. Nothing short of 
action by the federal government and plenary power in the agencies 
entrusted with the job can clean up such situations.” 


Holding Company Abuses. The prospects for profit in these com- 
panies were so inviting as to be virtually irresistible. It is natural 
to expect abuses to have arisen under such conditions. One of the 
worst abuses was over-capitalization, or stock watering. If the ten 
operating companies to be integrated had a total valuation of 
$10,000,000, financiers would often issue securities in the new 
company to several times this amount. In the wild orgy of stock 
speculation that existed, it was not difficult to dispose of these 
securities. People bought securities without even asking in what 
business the company was engaged. As holding company was 
pyramided on holding company, the stock watering increased pro- 
portionately, As long as the operating companies made large prof- 
its, these profits were siphoned upwards to pay the interest and 
dividends on the over-capitalized securities, But when the earnings 
of the operating companies dwindled, as a result of a decline in 
business during the depression and a reduction in rates ordered by 
the regulatory bodies, there were not sufficient funds to support 
this top-heavy structure. Since the earnings of the basic operating 

* J, T. Flynn and P. H. Gadsden, “The Holding Company Bill,” Forum and 
Century, Vol. XCII, 1935, pp. 259-265, quoted in Paul F. Gemmill and 


Ralph H. Blodgett, Current Economic Problems, Harper and Brothers, New 
York, 1939, pp. 598-599. 
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companies were the chief asset of the holding companies, no earn- 
ings below meant no income above. The result was the utter col- 
lapse of many of the holding companies, with ruination to the 
millions of investors who had purchased securities. 

Another abuse, which made more difficult the task of regulation 
and which cost the consumers dearly, was the padding of the ex- 
pense accounts of the underlying companies by the top holding 
companies, Since these “expenses” were part of the cost of doing 
business, they were passed on to the consumers in the form of 
higher rates, Those in control of the holding companies organized 
various “service” corporations, and then offered these services to 
the underlying companies at their own figures, since they controlled 
them. By such devices the expense accounts were greatly increased 
without any substantial benefits being conferred. Moreover, since 
the holding companies were not public utilities, and since they were 
mostly out-of-state, they were beyond the control of the state 
commissions. Only the Federal government could control such 
interstate organizations and the Federal government did enact 
legislation to bring them under control. 

The Public Utility Act of 1935. The conditions uncovered after 
the collapse of several utility empires demonstrated that action by 
the Federal government was urgently needed, Accordingly, the 
Wheeler-Rayburn Public Utility Act of 1935 (better known as the 
Public Utility Holding Company Act) was enacted. The original 
draft of this law would have abolished practically all holding com- 
panies after 1942; but, as finally passed, it provided that holding 
companies in electric and gas public utilities with interstate rela- 
tions and activities must register with the Securities and Exchange 
Commission, and that they must be simplified into integrated utility 
systems, The continuance of holding companies above the second 
degree was also forbidden. 

At first the SEC was slow in enforcing its powers because there 
was considerable doubt as to the constitutionality of the Act, but 
these doubts were removed by the Supreme Court in 1938 in the 
Electric Bond and Share Company v. Securities and Exchange 
Commission case. Since then the commission has been instrumental 
in breaking up the large unwieldy holding companies and in pro- 
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tecting the public and the utilities in the issuance and sale of new 
Corporate securities to the public. 


THE FEDERAL POWER COMMISSION 


Title II of the Public Utility Act of 1935 gives the Federal Power 
Commission jurisdiction over all facilities used for the transmission 
of electrical energy in interstate commerce and the sale of such 
energy at wholesale in interstate commerce. The commission is 
directed to divide the country into regional power districts and to 
encourage voluntary interconnection and coordination of facilities 
within each district and between districts, In case of war or a 
shortage of electric power, the commission may compel a temporary 
connection of facilities so as best to provide for the emergency and 
care for the public interest. In addition, it controls the acquisition 
and sale of properties, the issuance of securities, and the accounting 
methods of electric utility companies engaged in interstate com- 
merce,” 

This commission was originally created under the Federal Water 
Power Act of 1920 to supervise water-power developments located 
on streams over which Congress had jurisdiction or on Federal 
public lands, In 1935 this act was amended to give the commission 
Power to regulate the interstate aspects of the business of supply- 
ing the nation’s power needs, Because of changes in the act, it was 
renamed the Federal Power Act, 

For some time there had been uncertainty regarding the extent 
of the commission’s jurisdictions and also the extent of the Federal 
Bovernmenť’s power over navigable streams and rivers. Many states 
had been objecting to the Federal program of flood control and 
regional power development on the ground that state’s rights were 


expand. 


a For a good brief account of the Federal Power Commission and its powers 
under this act, see J. Bauer and N. Gold, The Electric Power Industry, Harper 
and Brothers, New York, 1939, pp. 276-282. 
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In 1988 the Natural Gas Act extended the jurisdiction of the 
FPC to natural gas moving between states. This was the first real 
attempt to regulate this major American industry. Previous state 
action had been hopelessly ineffective because of the interstate 
nature of the business. The orderly use of the natural gas seems 
necessary in order to make the most effective use of our oil 
resources, 

This act gave the FPC authority to regulate rates charged for the 
transportation and wholesaling of natural gas in interstate com- 
merce, to grant certificates of convenience for proposed new pipe 
lines extending into the market area of existing companies, to direct 
extensions of existing pipe lines where existing markets would not 
be adversely affected, and to control the flow of natural gas over the 
nation’s boundaries.** Acting under these powers, the commission 
has undertaken numerous rate investigations and has succeeded in 
getting reductions in rates amounting to millions of dollars. 

Another 1938 act, the Flood Control Act, authorized the Federal 
Power Commission to undertake the river-basin planning contem- 
plated in the Federal Power Act. In conjunction with any flood- 
control project constructed, the FPC is to see that full use will be 
made of whatever hydroelectric power can be generated, Under 
this act the commission had made comprehensive river-basin sur- 
veys for 807 flood-control projects all over the country. In addition, 
the commission is working for the interconnection and coordination 
of power facilities all over the country to meet needs and emergen- 


cies that may arise. 
THE FEDERAL COMMUNICATIONS COMMISSION 


Until recent years, regulation of the communications industries 
was widely scattered and rather ineffective. Some aspects of regula- 
tion in this field are difficult to administer because of the constitu- 
tional prohibition on any infringement of freedom of speech, The 
regulatory bodies, therefore, must exercise great care in their 
actions, A harmless-looking rule may be construed by a court as 
violating free speech and would therefore be nullified. 


3 Federal Power Commission, Twentieth Annual Report, Washington, 
1940, pp. 9-10. 
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In 1910 Federal control over interstate communications was 
established under the Mann-Elkins Act. This act placed under the 
control of the Interstate Commerce Commission telegraph, tele- 
phone, and cable companies which transmit intelligence by wire or 
wireless in interstate or foreign commerce. The ICC retained this 
control until 1934 when the newly created Federal Communications 
Commission was given control over all forms of communication.”* 

Control over radio was begun under the Radio Act of 1910, This 
act ordered wireless installation on passenger-carrying steamships 
and set up a Radio Division in the Department of Commerce to 
enforce the law. The Radio Act of 1912 placed the licensing of 
wireless stations, wireless operators, and amateurs in the hands of 
the Secretary of Commerce and Labor. An adverse court decision in 
1926 practically nullified whatever regulation existed, and chaos 
followed, Largely because of the physical scarcity of wave lengths 
which can be used for broadcasting, and the great demand for 
broadcasting licenses, Congress was forced to remedy the situation 
in radio by passing the Radio Act of 1927, which created the Fed- 
eral Radio Commission, This Commission became the licensing 
authority for all radio services and it is this licensing power which 
has served as the chief instrument of control over radio. 

As the result of a special investigation suggested by President 
Franklin D. Roosevelt, Congress in June, 1934, passed the Federal 
Communications Act which unified the control over communications 
by vesting all control in the new Federal Communications Commis- 


sion. The basic purpose of the FCC, as indicated by Section 1 of the 
1934 act, is to regulate 


. interstate and foreign commerce in communication by wire and 
radio so as to make available, so far as possible, to all people of the 
United States a rapid, efficient, nationwide, and world-wide wire- and 
radio-communication service with adequate facilities at reasonable 
charges, for the purpose of national defense, and for the purpose of pro- 


moting safety of life and property through the use of wire and radio 
communication, . . .” 


* The FCC has no control over radio rates, hence it can be said that radio 
broadcasting is not a public utility in the full traditional sense of the term. 

* Federal Communications Commission, An ABC of the FCC, Washington, 
May, 1940, pp. 11-12. 
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Soon after its inception the FCC began an intensive study of 
long-distance telephone rates. As a result of this investigation, in- 
terstate telephone rates were reduced in January, 1937, to effect an 
annual saving of $12,000,000 to the public. On May 1, 1940, long- 
distance rates were reduced to the extent of $5,300,000 yearly. If 
reductions effected since the establishment of the Commission were 
computed on a cumulative basis, the savings to telephone sub- 
scribers would have amounted to more than $95,000,000 by 1941, 
without considering the increased traffic.” 

In the radio field, the FCC has made an extensive study of the 
alleged monopoly powers of the largest broadcasting chains. In an 
attempt to foster more competition, the FCC ordered the National 
Broadcasting Company to give up control of one of its two major 
networks, This was done, with dire predictions being made by the 
company as to the ultimate effect on free speech and profitability. 
There seems to be no perceptible change in the status of free speech 
and the new company showed a profit even in its first year of 
operation, 

In the newer fields of frequency modulation radio broadcasting 
and television, the Commission has a considerable responsibility. 
The technical aspects of both require Federal allocation of the limited 
broadcasting and televising bands (wave lengths), In television 
especially, the speed of technological changes and improvements 
makes it difficult to establish standards for the manufacture of re- 
ceiving sets which will provide reasonable protection to the con- 
sumer against obsolescence. The commission must also decide 
which of several competing systems is to become the national 
standard, Huge sums of invested money are involved in each de- 
cision, Unlike other industries which were full grown and had acute 
problems before regulation was established, the Federal Communi- 
cations Commission is in the position of helping to determine the 
development of the industries over which it has jurisdiction, It not 
only has the task of making decisions relating to the technical 
aspects of the industries, but the more difficult task of maintaining 
a full measure of free speech in a field in which the issue of the 
public welfare versus private profit has been sharply drawn. 


* Ibid, 


602 Introduction to Social Science 


PUBLIC ENTERPRISES 


In order to give a more complete picture of the utility industries, 
it is necessary to include a large number of public enterprises which 
provide a variety of goods and services to the public. There are some 
services which we feel can best be secured from privately owned 
companies and others which we feel can best be secured from pub- 
licly owned enterprises, Thus, the carrying of the mails, the con- 
struction of highways and bridges, the maintenance of public 
schools, the protection of the health and safety of the people, and 
others, have been considered proper functions of government. Gen- 
erally speaking, when a service is essential to the welfare of the 
community and there is little prospect of a private company being 
able to provide it profitably and effectively, the service is provided 
by government. Or when a service is so essential to the welfare of 
the community that we want everybody to have it, regardless of his 
ability to pay for it, it tends to become a publicly owned service. 

Between ‘these two areas of control there lies an area in which 
neither public enterprise nor private business operates exclusively, 
and it is with this area that this section is concerned. In this area 
are included water systems, which in most cases are community 
enterprises, although a sizable number are in private hands. Most 
electric power and light companies are privately owned, but there 
is a growing trend toward public enterprise in this field. The Fed- 
eral government has embarked on a comprehensive program for 
the deyelopment of multiple-purpose watershed projects, some of 
which include the generation and distribution of electrical energy, 
often in competition with private companies. Partly in conjunction 
with this latter program there have developed rural cooperatives 
for the provision of electric service to the rural districts, In this 
area as a whole it would appear that public enterprise is making 
more headway than the private companies.”° 

*»¥From 1932-1940, privately owned electric utilities increased their in- 
stalled capacity by 2,900, 141 kw., or slightly over 9 per cent, while publicly 
owned electric utilities increased their capacity by 3,938,484 kw., or about 180 
per cent, In 1932, publicly owned electric utilities accounted for about 6 per 
cent of the total electric production, but by 1940 they produced about 12 per 


cent of the total. Federal Power Commission, Electric Power Statistics, Gov- 
ernment Printing Office, Washington, 1940. i a 
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Municipal Enterprises. The trend in municipal ownership of 
enterprises has been a mixed one, During some periods there 
seemed to be an increase in the number and importance of such 
enterprises, while during other periods the reverse was true. At 
present there seems to be a marked increase in municipal enter- 
prises, largely as a result of Federal government activity and as- 
sistance to the local units of government. The range of enterprises 
has been rather limited—gas plants, street railways, water systems, 
and electric companies being of chief importance. 

Municipal gas plants were never very numerous or important. 
There has been a steady decline from the high point of 138 in 1914 
to only 71 in 1925, and these were chiefly in the smaller communi- 
ties. It appears that the introduction of electric lights was re- 
sponsible for the decline. Among the larger cities, only Philadelphia 
owned its gas plant, but its operation was left to a private concern. 

Municipally owned street railways make up only a small pro- 
portion of this industry, Only fourteen cities of more than 100,000 
population own their street railways, and the largest of these are 
New York, Chicago, Detroit, and San Francisco. New York, Chi- 
cago, Boston, and Philadelphia own their subways.** There has 
been some increase in municipal ownership in recent years largely 
because of the inability of the private companies to provide the 
kind of equipment and service desired at the price the public was 
willing to pay. New York bought out all the private transport com- 
panies, with the exception of certain bus lines, in order to get a 
unified, modernized traction system. Chicago achieved considerable 
unification with the establishment of the Chicago Transportation 
Authority, after over fourteen years effort to get a voluntary con- 
solidation of the various privately owned systems. 

About 70 per cent of the cities of over 10,000 population own 
their water systems. This means that an even larger percentage of 
the total population is served by such plants. The trend has been 
upward continuously, and in recent years sharp gains have been 
made, especially among the smaller communities. The Federal gov- — 

W, E. Mosher and F. G. Crawford, Public Utility Regulation, Harper 
and Brothers, New York, 1933, p. 500. 


“6G. Lloyd Wilson, J. M. Herring, and R. B. Eutsler, Public Utility Regu- 
lation, McGraw-Hill Book Company, Inc., New York, 1938, p. 525. 
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ernment through grants-in-aid, the PWA, and unemployment relief 
funds (WPA), enabled virtually thousands of these communities 
to build new water systems or to modernize their old plants. The 
factors which seem to explain the dominance of public enterprise 
in this field are the economic necessity of a water supply, the need 
for fire protection, and considerations of health, sanitation, and hy- 
giene. 

The trend in electric enterprises has been a fluctuating one, with 
a decided increase in public plants during the Roosevelt adminis- 
tration, Municipal ownership in this field is as old as the industry 
itself, the original plants having been established to provide street 
lighting. From a high point of 3,077 in 1923, the number of munici- 
pal plants declined to 1,849 in 1932. The decrease, however, was 
in the smaller plants, since plants generating 500 or more horse- 
power increased steadily in number from 60 in 1903 to 536 in 1930.*? 
The smaller plants had been selling out to the private utilities, 
who because of their more efficient size and modern equipment 
could undersell the obsolete municipal plants. Since 1933 a reversal 
of this trend has taken place. However, instead of owning both 
the generating and distributing systems, the newer municipal enter- 
prises are concerned chiefly with the ownership of the distribution 
lines. They are able to buy electricity at wholesale from private 
companies or from government agencies, such as the TVA, cheaper 
than they can produce it themselves. The development of small, 
efficient diesel generating plants has enabled some of the smaller 
communities to compete on favorable terms with the rates of the 
larger private utilities. Loans, grants-in-aid, and other financial as- 
sistance from the Federal government had been of chief importance 
in the upsurge of municipal electric enterprises. 

As a general rule there is little pressure for public ownership 
if the private companies render good service at a reasonable price. 
If they resist downward revision of their rate structures, municipali- 
ties sometimes threaten to build competing plants. Such threats in 
many cases bring the desired result, while in other cases the 
municipality proceeds to build its own plant, Usually an attempt is 
first made to purchase the private utility's plant, so as to avoid 


G. Lloyd Wilson, et. al., op. cit., p. 522. 


Government and Business 605 


wasteful duplication of facilities, but, when this fails, new compet- 
ing systems are built. In some situations it is found to be cheaper 
to build a new system than to pay the price asked by the existing 
utility, especially if a more efficient plant will result. It is curious 
to note that while the Supreme Court has often prevented local 
governments from reducing the rates of the utilities in rate cases, 
it has given its approval to the construction of competing systems 
by the local governments, even with the aid of Federal funds. 
Such action may not only force the private company to reduce its 
rates sharply but may also result in ruin for the existing company. 

Part of the Federal government's power program seems to be 
to encourage municipalities to acquire their own distribution sys- 
tems and to buy their electricity at wholesale from private plants 
or from Federal hydroelectric plants, such as TVA, Boulder Dam, 
or the Columbia River projects. There has been a widespread move- 
ment in this direction, especially in the TVA region, where the 
Federal project provides adequate supplies of electricity and 
Federal financial assistance provides the means of acquiring such 
systems. 


THE TENNESSEE VALLEY AUTHORITY 


Origin of the TVA. While Franklin D. Roosevelt was governor 
of New York he became interested in the development of public 
power projects, He fought against the proposed grant of the un- 
harnessed St, Lawrence River to a group of upstate utility in- 
terests,®® He felt such developments should be under the direction 
of the state for the public welfare, and not for the private exploita- 
tion of the private utilities. With this background it was not sur- 
prising that Roosevelt announced as part of his political platform 
a new “national power policy” which, as President, he took steps 
to carry out, beginning in 1933. 

President Roosevelt had in mind the multiple-purpose projects, 
some of which have been completed, some of which are in process 
of completion, and others of which only the blueprints exist. It was 
felt that the vast watersheds, which drain off the rainfall of the 


“J, C. Bonbright, Public Utilities and the National Power Policies, 
Columbia University Press, New York, 1940, p. 29. 
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various sections of the country, could be developed into projects 
which would provide a variety of useful functions and services. 
The generation of hydroelectric power, navigation, irrigation, flood 
control, resettlement, economic rehabilitation, and other functions 
were to be performed by these projects. The Tennessee Valley 
Authority was the first and most publicized of these; others include 
the Bonneville and Grand Coulee projects in the Columbia River 
basin, and Boulder Dam in the Southwest. 

TVA was started in 1933 as one of the first New Deal measures. 
It was designed partly to provide work for the unemployed and 
stimulate the construction industry, but chiefly, it seems, as a starter 
for the development of public power projects. The Tennessee Valley 
was selected for several reasons. Undoubtedly the region needed 
rehabilitation, Floods and erosion had destroyed the fertility of 
millions of acres of farm land. The population was living on sub- 
sistence farms, and the general economic condition of the region 
was not favorable. In addition, and perhaps more important, there 
existed Wilson Dam on the Tennessee River. This dam, part of the 
Muscle Shoals development, was built during World War I to 
produce nitrates which were needed in the production of explosives. 
As it developed later, in the Ashwander case,” the existence of this 
dam was used by the Supreme Court as the basis of its decision 
in support of the constitutionality of the entire TVA project. Since 
the government had the legal right in the first instance to build 
Wilson Dam it likewise had the legal right to dispose of its property, 
in this case electrical energy, as it saw fit. From this point the court 
proceeded to justify the subsequent improvements and enlargements 
made under the TVA program. 

Purposes of the TVA. The opponents of the TVA asserted that 
the main purpose of the TVA was to produce electricity and sell 
it in competition with the private companies at unfairly low rates 
in order to get them to reduce their rates. They saw it only as a 
yardstick with which to measure the reasonableness of their rates. 
All the other alleged purposes were merely window dressing to win 
approval from the Supreme Court, to gain support for the necessary 


% Ashwander v. TVA. 297 U. S. 288 (1936). 
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legislation in Congress, and to hide the real purpose of the project. 
While it is true that the power aspects were not emphasized, it 
appears that the other purposes were actually contemplated. The 
record of the TVA would seem to support this statement. 

The overall purpose of the TVA was to develop the Tennessee 
River basin; this development was to include the generation of 
cheap electricity, the control of floods and soil erosion, the improve- 
ment of navigation, the production of explosives and fertilizers, 
reforestation, national defense preparation, and the rehabilitation 
of agriculture and the general economy. 

Results of the TVA. Under the law, preference in the sale of the 
electricity must be given to publicly owned distribution systems. 
In furtherance of this policy the TVA and the Federal government 
have aided many local units of government to acquire their own 
distribution systems. In 1940, TVA served seventy-five municipali- 
ties, three counties, thirty-five cooperatives, twelve temporary rural 
districts, seven large industrial concerns, and seventeen privately 
owned public utilities. 

The existence of the low rates of the TVA has compelled many 
of the private companies operating in the same general area to 
reduce their rates. In order to ensure that the low wholesale rates 
of the TVA will result in low retail rates to the small consumer, 
the TVA in its contracts stipulates what the maximum retail rates 
shall be. Consumers getting the benefits of this cheap power pay 
on the average less than 2 cents per kilowatt-hour, in comparison 
with the national average of 4.4 cents. A significant result of these 
low rates has been a tremendous increase in the use of electricity. 
Low rates mean that it is possible to use many appliances that 
would be uneconomical if the rates were higher. The private com- 
panies that have reduced their rates have found that the increase 
in demand has increased their total profits. This result is in direct 
opposition to the dire results criginally predicted. ‘ 

Aside from the power aspects of the TVA, it acquired almost 
500,000 acres of land, which the government is restoring to wood- 
lands and useful farm land. More than 5,000 families have been re- 
moved from reservoir areas, and assistance in rehabilitation else 
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where has been provided. More than 60,000,000 seedlings (small 
trees) have been planted for flood control and soil-erosion control 
purposes. 

No final word can be said in appraisal until the complete pro- 
gram has been in operation for several years. There is little doubt, 
however, that this project will serve as the basis for the development 
of similar projects in other sections of the country. The TVA has 
demonstrated the soundness of the multiple-purpose development 
of river basins, Under this plan several conservation programs can 
be incorporated into one major plan, with resulting economies 
and better coordination. The soundness of the law-rate policy in 
stimulating consumption of electricity has also been established. 
The assistance to local units of government in the acquisition of 
their own distribution systems seems to have been justified, in view 
of the great extension of power lines to rural areas which had none 
before TVA existed. 

The national defense aspect of the TVA was not emphasized 
in the early period of development, but it turned out to be of ut- 
most importance to the nation through the increased output of 
electric power for defense industries, The need for energy was so 
great during the war years that the TVA program was greatly 
increased and some of the strongest support for this expansion 
came from people who were not known to be advocates of public 
ownership of utilities, Perhaps it was only by chance that the TVA 
came to our aid in a period of stress, but this experience would 
seem to demonstrate the vital importance of long-range planning 
by government. 


RURAL ELECTRIFICATION 


Before 1933 fewer than 10 per cent of American farms had 
electricity. This situation denied to the farmers many of the con- 
veniences of modern life. Work was harder and costs were higher 
because of the absence of a cheap source of power. Part of the 
power program of the New Deal included the extension of electrical 
services to rural areas of the nation. The failure of the private 
companies to extend their lines voluntarily led to the establishment 
by Congress of the Rural Electrification Administration in 1933. 
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The funds made available to the REA were to be used to make 
loans for the construction of generating stations and transmission 
and distribution lines, and for the acquisition of appliances and 
equipment. Loans could be extended to utility companies, munici- 
palities, power districts, and cooperative associations, but preference 
had to be given to public and non-profit organizations, 

The main work of the REA appears to have been in its aid to 
the cooperatives which it has approved for loans. Over seven hun- 
dred such cooperatives have been established, and many more seem 
to be in the offing. Several hundred million dollars have been loaned 
at low interest rates to the cooperatives and to some private utilities. 
The low interest rate is an important feature, for a large part of 
the cost of supplying electricity is the cost of the capital used. The 
REA has shown the private companies that the cost of building rural 
lines could be materially reduced by using modern methods, In 
some cases, such costs have been halved. 

For the most part the REA is concerned with the setting up of 
distribution systems. Wherever possible it has tried to connect 
these systems with existing generating plants. In areas where gov- 
ernment power projects exist, the distribution systems buy elec- 
tricity at wholesale from these plants. Where no such projects exist, 
attempts are made to secure favorable wholesale rates from the 
private companies, and many such arrangements have been made. 
When no favorable contract can be made, the REA lends the co- 
operative money for the installation of independent diesel generat- 
ing plants, which, while not so economical as the most efficient 
hydroelectric or steam plants, are able to produce current at a lower 
rate than it can be bought from some private companies. 

There is no doubt that much good has been done for the rural 
areas under this program. A perplexing problem associated with 
this program is the question of subsidy. It appears that some of the 
loans cannot be paid back, and any great extension of loans for 
new cooperatives would undoubtedly result in more bad loans. It 
is a question for the people as a whole to decide whether to provide 
this service, even if it places a burden on the general taxpayer, or 
whether all such schemes should be put on a self-liquidating basis, 
with no burden on the general taxpayer. 
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GOVERNMENT AND BUSINESS—PROSPECTS FOR 
THE FUTURE 


The materials covered in this chapter present some of the high- 
lights in the numerous relations between government and business. 
The student should realize the complexity of these relationships 
and he should appreciate that there are many different approaches 
to the problems involved. In thinking about the future of these re- 
lationships we have to keep in mind the major categories into which 
these relationships fall. Our conclusions as to the future trends in 
the public utility field, for example, may be quite different from our 
conclusions as to the future trends in the basic industries which 
thus far have remained outside the orbit of public utility regulation. 

It may be well to repeat here some of the observations made 
in Chapter Sixteen, “The American Economy.” The public feels 
that it has a right to expect certain things from the economic sys- 
tem, such as an adequate supply of essential goods and services 
at reasonable prices. So long as these are forthcoming, there is 
little agitation for governmental regulation and control. We also 
expect that in the pursuit of private profit the individual will respect 
the rights of others and will be cognizant of his responsibilities to 
the public welfare, This chapter has shown the measures that the 
government has found necessary to protect the individual, whether 
consumer or business competitor, and to protect the public interest. 
The future trends will depend in large measure on the extent to 
which businessmen, individually and collectively, recognize their 
obligations and are able to fulfill them. The nature of these obliga- 
tions will depend on the manner in which the public conceives its 
needs and the way they are to be satisfied, 


TERMS TO BE UNDERSTOOD 


muckraking eminent domain 
trust fair value 

resale price maintenance fair return 
Fittsburgh-plus plan yardstick 

public utility common carrier 
differential rates contract carrier 


unjust discrimination holding company 
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original cost multiple-purpose project 
reproduction cost watershed 
franchise public enterprise 


QUESTIONS FOR DISCUSSION 


1. List ten elements in the American economic “climate.” In parallel 
columns indicate which of these are present or absent in Great Britian 
and Russia. j 

2. “A profit-making economic system requires the institution of private 
property.” Explain this statement and ilustrate your answer by 
reference to other economic systems. 

3. Should the United States try to restrict the further growth of big 
business? Defend your answer and illustrate by reference to our his- 
torical experience in this matter. 

4. What are the economic and political results of industrial monopoly 
(other than public utilities) ? 

5. Defend the existence of monopolies in the public utility industries. J 
Why is government regulation necessary in these industries? 

6. What factors are responsible for the trend toward public ownership 

in this country? Is this trend likely to continue? Why or why not? 

Make an extensive list of the developments, such as legislation, since 

1933 which in your opinion are making this country a “welfare state.” 

Make use of previous topics studied. What are the implications of this 

development for the relations between government and business? 


N 


FOR FURTHER STUDY 


Arnold, Thurman, The Bottlenecks of Business, Reynal and Hitchcock, 
Inc., New York, 1940. 

Atkins, W. E., G. W. Edwards, and H. G. Moulton, The Regulation of 
The Securities Markets, Brookings Institution, Washington, 1946, 

Bonbright, J. C., and G. C. Means, The Holding Company, McGraw-Hill 
Book Company, Inc., New York, 1932. 

Clark, J. M., Social Control of Business, McGraw-Hill Book Company, 
Inc., New York, 1939. 

Fetter, F. A., The Masquerade of Monopoly, Harcourt, Brace and Com- 
pany, New York, 1931. 

Hunt, E. E., ed., The Power Industry and the Public Interest, Twentieth 
Century Fund, New York, 1944. 

Koontz, H. D., Government Regulation of Business, Houghton Mifflin 
Company, Boston, 1941. 

Locklin, D. Philip, The Economics of Transportation, 8rd ed., Richard 
D. Irwin Company, Chicago, 1947. 


612 Introduction to Social Science 


Lyon, L. S., M. W. Watkins, and Victor Abramson, Government and 
Economic Life, Brookings Institution, Washington, 1939. 

Pegrum, Dudley F., The Regulation of Industry, Richard D. Irwin 
Company, Chicago, 1949. 

Stocking, G. W., and M. W. Watkins, Cartels or Competition? Twen- 
tieth Century Fund, New York, 1948. 

Temporary National Economic Committee, monograph No. 16, Anti- 
trust in Action, Sec. 1, Government Printing Office, Washington, 
1941. 

TNEC, Final Report and Recommendations, Government Printing Office, 
Washington, 1941. 

Watkins, M. W., “Present Position and Prospects of Anti-trust Policy,” 
American Economic Review, Vol. XXXII, No. 2, Part 2, June, 1942, 
pp. 89-118. 


Chapter Forty-two 


OPPO PPP IGG OGIO PHY 


ECONOMIC SECURITY AND 
PUBLIC RESPONSIBILITY 


ECONOMIC SECURITY IN OUR TRADITIONAL 
SOCIAL ORDER 


Significant Change. That a reasonable degree of individual ma- 
terial security is required for satisfactory living is clearly beyond 
argument, How it is to be attained in our society is a matter of 
tremendous importance. The central fact is that there has occurred, 
in response to changed conditions, a fundamental change in our 
attitude toward economic security and in the method of obtaining 
it. The importance of these changes can perhaps best be appraised 
through comparison with the traditional pattern, 

Traditional Ideas and Attitudes. The basic fact is that we Ameri- 
cans have been highly individualistic, As advocates of laissez faire 
we believe that free play for all economic forces and interests should 
prevail, and that where each person can seek his own material 
advantage the welfare of all will be promoted.’ In the social en- 
vironment of rugged individualism, the citizen was held responsible 
for providing his own economic security, It was always assumed 
that he could if he would. Any adult who was not self-supporting 
was subject to sharp social disapproval. Poverty was a clear indica- 
tion of incompetence or laziness. During most of our history, aid 
to the dependent was primarily the responsibility of family, church, -+ 
and various private institutions. Whenever none of these could meet 
the need, the local government supplied it. Before the 1930's only 


+ For a lucid and brief description and analysis of the laissez faire concep- 
tion, see “Laissez Faire” in Encyclopedia of the Social Sciences, The Mac- 
millan Company, New York, 1937. 
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a negligible number of our people ever required public economic 
assistance. 

Economic Security Through Private Efforts. The central concern 
of Americans in the matter of economic security was provision for 
their old age. Although there were, to be sure, other hazards be- 
sides dependency in old age, these came only to some individuals, 
and with characteristic optimism most people expected to escape 
them, 

Personal savings were relied upon for economic independence 
in old age. As wealth accumulated in the nation, the volume of sav- 
ings and the number following a savings program mounted, Invest- 
ment for future income was of widespread and increasing concern. 
The number of investment institutions grew, and they extended the 
scope of their operations. While these developments were bene- 
ficent, the limitations of this method should be realized. Many tens 
of thousands of Americans have lost their savings through bank 
failures.* Other tens of thousands lost their savings by giving ear 
to the blandishments of peddlers of unsound investments.* Incom- 
parably the most serious limitation regarding the personal savings 
method, however, has been the inability of great masses of workers 
to effect any savings at all for their old age. And many more millions 
could not save enough to support themselves when they could no 
longer be employed.* 

Of assistance in meeting the hazard of premature death there 
has been life insurance, of which far more has been carried than 

*In 1933 the national government established the Federal Depositors In- 
surance Corporation under which all deposits in national banks up to $5,000 
are guaranteed. State banks may elect to operate under FDIC, 

In 1911 the Postal Savings Bank was created by Congress. No one has 
ever lost a penny in this bank, which is operated by the post office, Deposits 


for any one individual, however, are limited to $2,500. Two per cent interest 
on savings was paid in 1949, 

* Beginning in 1911 our states enacted “blue sky laws” to curb the opera- 
tions of such agents. Now most states have laws of this character, 

In the 1930's the national government took positive action to curb objec- 


tionable investment practices by enacting the Securities and Exchange Act 
under which the Securities and Exchan; 


ge Commission is active in protecting 
the interests of investors, 
“See Chapter Twenty, “Incomes and Standards of Livin > in Vol. I. 
At 8 pe cent a worker would have to save $20,000 in order to have an 
income of $50 a month. Obviously only a very small percentage’ of wage 
earners could, through the exercise of extreme frugality, save this amount. 
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in any other country. Both the number of people covered and the 
total amount carried mounted through the years. Certainly life 
insurance enormously helped a multitude of families when their 
breadwinners met premature deaths.’ Besides life insurance there 
was casualty insurance, which gave protection against financial 
losses occasioned by accident or illness. 

As in the case of savings, however, the limitations of personal 
insurance in affording economic security should be appreciated. 
Much of the life insurance in the United States “represents heavy 
protection carried by persons with relatively high income or very 
small amounts carried by persons with meager incomes to meet 
expenses of fatal illness and burial.” More than a third of our 
people have no life insurance at all. It is unavailable to workers 
in many hazardous occupations. The same is true of accident and 
health insurance. Even more impressive is the fact that a host of 
workers, who, while eligible for insurance, could not, however great 
their frugality, carry sufficient amounts of insurance to meet their 
needs, Americans may well feel much gratification over what has 
been achieved through personal savings and insurance; nevertheless, 
the limitations of these methods in meeting the security needs of 
millions of our workers are clear and should be frankly admitted. 


DEVELOPMENT OF PUBLIC RESPONSIBILITY 


Growth of Economic Insecurity. One of the most lamentable and 
challenging developments in American life has been the marked 
growth of material insecurity. This growth has been a characteristic 
feature of our industrial society. The cardinal fact is that the 
American people have moved from a life in which the vast majority 
had reasonable economic security to one wherein this fundamental 
requirement was lacking for a mounting number of citizens. Under 
conditions produced by our tremendous industrialization, the con- 
viction grew that it was impossible for many of our people, acting 
individually, to meet the hazards of life. When private efforts fail to 
meet a primary requirement in society, public responsibility must 


5 Endowment policies afforded funds for old age. 
°The Book of the States, 1945-1946, Council of State Governments, 


Chicago, 1946, Vol. 6, p. 820. 
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be assumed, Devotion to individualistic conceptions weakened, and 
the need for public action to establish and maintain greater safe- 
guards against the hazards of life was more widely and keenly 
recognized. 

Extension of Public Responsibility. The enactment of old age 
pension legislation was one evidence of the growth of public re- 
sponsibility for economic security. Arizona led in 1914, but the 
law was invalidated by the judiciary. By 1928 five states had made 
provision for old age pensions, but the number receiving pensions 
numbered only some 1,500. Indeed, the first state-wide systems 
were not established until 1929. By 1935 twenty-nine of our states 
had enacted legislation of this character. However, the vast ma- 
jority of these laws were definitely inadequate. They were “gen- 
erally speaking . . . neither liberal nor effective . . . ”7 The aver- 
age monthly payment in fourteen states in 1935 was less than $10. 

In the closing years of the last century and the first quarter of 
the twentieth century there occurred a steady extension of pro- 
visions for pensions upon retirement from the civil service on all 
levels of government in our country. By 1930 tens of thousands of 
civil servants received retirement pensions, Although the practice 
was gaining ground, the number of private enterprises granting 
retirement pensions was negligible, 

As regards public provision for the hazard of unemployment, 
the story is short: before 1935 only one state, Wisconsin, had taken 
any action, Efforts to enact unemployment insurance measures were 
in general opposed by both employers and organized labor. 

In the opening decades of this century, notable public action 
was taken in providing for losses to workers from industrial acci- 
dents. After 1910, workmen’s compensation laws were enacted by 
our states. Such statutes stipulated that payments were to be made 
to workers who met with industrial accidents, regardless of who 
was negligent.’ By 1935, forty-six of our states and most of our 


"Marshall E. Dimock and Gladys O. Dimock, American Government in 
Action, Rinehart and Company, Inc., New York, 1946, p- 832. 

*In 1908 the Federal government enacted an Employees Compensation 
Act covering its employees. 

° Under the “fellow servant” doctrine of the common law, it was often ex- 
Heucly difficult for the injured worker to collect any damages from his em- 
ployer. 
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territories had workmen’s compensation laws. Although these 
enactments constituted a definite gain in meeting one type of eco- 
nomic hazard, they were far from adequate. The payments were 
too meager, and even when fairly adequate in amount they ceased 
after a rather limited period of time. Furthermore, in a number of 
states occupational diseases were not covered by such legislation. 
In recent years, however, a more liberal policy covering occupa- 
tional and industrial diseases, higher levels of benefit payments, and 
extension of the duration of the payments has been adopted by 
many states. 

There was no state-wide plan for meeting the needs of workers 
who were unable to labor because of sickness."* While industrial 
establishments increasingly provided full or partial medical care 
for their employees, the vast majority of workers as late as 1930 was 
without this protection, For most workers a prolonged illness was 
a calamity. 

In only one sort of public provision against economic insecurity 
—mothers’ pensions—has the United States been the leader among 
the nations, By 1933, forty-six of our states had enacted legislation 
to make this aid possible. “The purpose of these acts was to pre- 
vent homes from being broken up by the death, removal, or dis- 
ability of the chief breadwinner, and to permit the mothers to bring 
up their children in their own homes instead of being compelled 
to place them in institutions.” But these mothers’ pensions were 
seriously limited; in over half of our states the law was merely 
permissive, and in over half of our commonwealths with mandatory 
enactments the financial responsibility entailed was placed upon 
local governments which were often either unable or unwilling to 
assume the financial obligation involved. 

When one surveys the whole field of social security legislation 
in the United States up to 1935, he is impressed by the fact that 
public provision for meeting the common economic insecurities 
which confront our workers was woefully inadequate. In comparison 


* Only two states require any contribution from the employee, and this 
is small. 
“By 1935 about half of the European countries had compulsory sickness 


insurance. 


Paul H. Douglas, Social Security in the United States, McGraw-Hill 
Book Company, Inc., New York, 1939, p. 185. 
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with European progress in this field, the American people were 
definitely backward. Germany, for example, as early as 1884 estab- 
lished a rather comprehensive system of social insurance. In 1935, 
however, as we shall presently observe, the American people ef- 
fected a phenomenal advance. 


ESTABLISHMENT OF A COMPREHENSIVE SOCIAL 
SECURITY PROGRAM 


Demand for Greater Social Responsibility. The demand for an 
extension of public responsibility in the field of economic security 
became insistent during the depression of the 1930's. Out of the 
grim realities of the economic conditions of the early 1930's came 
three important developments in American public opinion: (1) 
that much greater economic security for our workers was impera- 
tive, even under normal conditions; (2) that reasonably adequate 
safeguards, against the economic hazards, for workmen and their 
families could be had only through legislation; and (3) that a broad 
program for meeting the insecurities of life would help alleviate 
the effects of any future depression. 

The Social Security Act of 1935. President Roosevelt in 1934 ap- 
pointed a commission which through extensive research obtained 
data which revealed the need for social security legislation. As a 
result of this research, the Social Security Act was drafted. After 
extensive and vigorous debate, it became law on August 18, 1935. 
President Roosevelt declared this law was “the most useful and 
fundamental single piece of Federal legislation ever enacted in the 
interest of the American wage earner.” Undoubtedly this legislation 
signalized a giant stride forward in meeting a basic need of Ameri- 
can workers and their families—economic security. Both in the num- 
ber of hazards covered and in the millions of citizens protected, 
this enactment is a milestone in American social legislation. 

Old Age Annuities. The Social Security Act provides an income 
for all workers who are included in this law as soon as they reach 
65 years of age, irrespective of need and as a matter of contractual 
right. The amount of the monthly payments, which continue as long 
as the worker lives, varies from $10 to $85, depending on the num- 
ber of years that the worker has been under the plan and the 
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amount of the wages he has received.* This annuity system is com- 
pulsory. The annuities, which began on January 1, 1940, are paid 
out of taxes levied equally on workers and employers. The assess- 
ment on pay rolls began in 1937 at 1 per cent. By 1949, through 
the application of a sliding scale, the assessment was to reach, and 
remain, at 8 per cent. Then, Congress’ in 1940, and repeatedly be- 
tween 1940 and 1950, acted to keep the levy at 1 per cent. How- 
ever, the rate was raised to 114 per cent, effective January 1, 1950. 

The following types of employment are not included: agricul- 
ture; domestic service in private homes, college clubs, fraternities, 
and sororities; government service—federal, state, or local; casual 
labor; self-employment—farms, shops, offices, or professions; family 
employment; occupations covered by the Railroad Retirement Act; 
any unemployment in non-profit-seeking organizations—religious, 
charitable, scientific, or educational; and a few other types of em- 
ployments, no one of which involves any considerable number of 
people. 

Old Age Pensions. Obviously many of the aged were not coy- 
ered by the annuity plan—those who were 65 or older in 1935, 
those who were unemployable, and aged widows who had never 
been employed outside their homes. One section of the Social Se- 
curity Act established a plan designed to afford our states strong 
encouragement to grant their needy aged monthly pensions. The 
Federal government offered to pay half of each state-provided old 
age pension up to a certain maximum. The contributions of the 
national government are conditional; a state to be eligible for such 
funds must establish and maintain certain minimum standards in 
the operation of its old age pension system. These standards are 
set by the Federal government. The state, not the national gov- 
ernment, determines who is eligible for such a pension and the 


*“The old age provisions of the Social Security Act of 1935 were ex- 
tremely conservative compared with what many groups, such as the Townsend- 
ites, advocated.” The Townsend plan “provided for a payment of $200 a 
month to all persons over 60 if they would stop work and spend their pen- 
sions as they received them.” Marshall E. Dimock and Gladys O. Dimock, 
American Government in Action, Rinehart and Company, Inc., New York, 
1946, p. 832. 

“For a description of the Federal requirements, see Paul H. Douglas, 
Social Security in the United States, McGraw-Hill Book Company, Inc., New 
York, 1939, pp. 152-155. 
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amount that will be paid. So effective was the F ederal offer to carry 
half of the cost entailed by this aid to the needy aged that by 1938 
all our states had enacted old age pension laws. 

Unemployment Insurance. Unemployment insurance provides 
insured wage eamers regular weekly payments when they are with- 
out jobs, Such payments help the worker to support himself and his 
family when he is denied an opportunity to labor. The principle 
is the same as in any insurance plan: the risk is spread. From funds 
accumulated during employment, benefits are paid to those unem- 
ployed. Under the Social Security Act a Federal tax is levied upon 
employers in each state. Employers exempt are all who are in in- 
dustries which are not included in the old age annuity system, all 
who rely on services of members of their immediate families, and 
all who employ fewer than eight workers. 

An employer in the industries included in this legislation may 
deduct up to 90 per cent of the pay roll tax from his Federal in- 
come tax, provided his state has established an unemployment in- 
surance system, If there is no state system the employer must pay 
the full amount of the pay roll tax to the national government. All 
employers in the included industries are on the same footing, each 
paying 2 per cent on his pay rolls. No state by failing to provide 
‘unemployment compensation can thereby gain any advantage over 
any state which provides this insurance. This 90 per cent deduction 
feature was extremely effective in inducing the states to provide 
protection against the hazard of unemployment. Every state estab- 
lished an unemployment compensation system within two years 
“after the passage of the Social Security Act. 

When a state establishes an unemployment insurance system, 
it is entirely free to operate its plan as it wishes so long as the 
Federal minimum standards are met.* The security offered workers 
against unemployment depends solely upon the state. 

Other Security Provisions. The Social Security Act of 1935 dealt 
with seven types of insecurity besides old age and unemployment: 

(1) This legislation sought to improve public health, Large 
appropriations were made to the states to encourage them to de- 


3 For a description of the standards required by the Federal government, 
see Paul H. Douglas, op. cit., pp. 134-138. 
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velop more adequate public health programs. These grants need not 
be matched by the states; i.e., a state is not required to contribute 
one dollar for each dollar expended from the national treasury. 

(2) The Federal government provides funds for each state 
which operates a state-wide, Federally approved system of mothers’ 
pensions. The national government pays one-third of the total sum 
expended by the state, not to exceed a Federal payment of $6 a 
month for the first child and $4 for each additional child in the 
family. 

(3) Maternal and child health is promoted. Here the Sheppard“ 
Towner Act of 1921, which afforded subsidies to the states for 
maternal and infant care, is revived. Some Federal funds are granted 
outright, others require matching. But to receive Federal aid the 
state must meet standards set by the national government. 

(4) Federal financial aid to the states for care of the blind is 
provided, The appropriations are for the needy blind who are not 
in public institutions. The allotments are matched by the states or 
their local governments. The maximum Federal aid is $15 a month 
for each blind citizen. All grants are on the condition that the na- 
tional requirements are being met. Whereas before 1935 only about 
one-fourth of the blind received pensions, which usually were rather 
inadequate, by 1940 all except six states granted aid to the blind 
under Federally approved plans. 

(5) Annual appropriations are made by Congress to aid states 
in the care and treatment of crippled children. The Federal grants 
must be matched by the states, which must maintain a program that 
measures up to the standards set by Congress. 

(6) Appropriations are made by Congress to assist the states 
in caring for homeless und neglected children. No matching of funds 
is required of the states, The funds are expended primarily in rural 
districts and in towns; for the need is much greater there than in 
cities, which usually make provision for such children. 

(7) Aid to the states in support of vocational rehabilitation, a 
program begun by the national government in 1920, is increased. 
The sums granted must be matched. By 1939, all our states, except 
one, had established programs of vocational rehabilitation. 

State Response to Federal Incentive. One of the outstanding 
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developments which stemmed from the Social Security Act is the 
unprecedented amount of social security legislation enacted by state 
governments, If a state elected to act, it became the recipient of 
millions of dollars from the Federal treasury; if, however, a state 
tried to ignore the Social Security Act, it was subjected to strong 
pressures at the hands of its citizens who witnessed the advantages 
accruing to the states that did cooperate with the national govern- 
ment. In less than three years from the launching of the Federal 
social security program, all states had Federally approved plans of 
protective aid in the following matters: old age pensions for the 
needy, unemployment compensation, maternal and child-health care, 
crippled children and child welfare services, and public health serv- 
ices. The national government was also successful in elevating 
standards of public assistance afforded by our states. Our common- 
wealths, under Federal leadership and the urge of financial con- 
tributions from the national government, were soon extending much 
more public aid than might have been thought possible before 1935. 

Judicial Approval of Social Security Legislation. In our country 
no change in public policy established through legislation may be 
regarded as durable until it has run the judicial gauntlet. The more 
widely the legislation deviates from the traditional, the greater the 
danger of invalidation by the courts. The tendency of the courts 
prior to the passage of the Social Security Act was to interpret 
narrowly any legislation which imposed regulations of an eco- 
nomic character. Judicial obstacles were overcome, however, when 
“all features of the Social Security Act whose constitutionality was 
questioned were upheld by the United States Supreme Court in a 
series of decisions which were handed down on May 24, 1937.™° 
Our highest tribunal upheld the old age annuity system on the 
ground that it served the general welfare. It declared that the prob- 
lem of the aged in society “is plainly national in area and dimension. 
Moreover, laws of separate states cannot deal with it effectively. 
Only a power that is national can serve the interests of all." In two 
five-to-four decisions the unemployment compensation sections of 


“Paul H. Douglas, Social Security in the United States, McGraw-Hill 
Book Company, Inc., New York, 1939, p. 349. For a brief but lucid discussion 
of judicial decisions on the Social Security Act, see pp. 349-357. 

 Helvering v. Davis, 301 U. S. 619. 
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the act were upheld.’ Here the decision was that the standards the 
Federal Government required of the states when they set up un- 
employment compensation systems did not constitute an infringe- 
ment upon state authority. The court held that the Federal govern- 
ment was inducing the states to establish such systems and was not 
coercing them. 


ADMINISTRATION OF SOCIAL SECURITY 


Significance of Administration. The objective of any public 
policy cannot be attained unless effective administration can be pro- 
vided. Passing a law does not achieve the public purpose. To 
actually realize the legislative intent, successful administration is 
essential, 

Implementing the social security programs presented enormous 
difficulties, Not only did administrative machinery need to be 
created, but the staffs of the various agencies had to be recruited, 
trained, supervised, and coordinated. The variety and volume of 
administrative activities involved in the operation of the whole 
social security system are indeed impressive. By the summer of 
1946 there had been over eighty-six million applicants for account 
numbers in the old age income system. Although there was at first 
considerable doubt in certain quarters as to our ability to administer 
successfully the social security system, actual experience and per- 
formance soon proved these doubts to be groundless. 

The Social Security Board. The hub of the social security ad- 
ministrative machinery has been the three-member Social Security 
Board. Upon it were laid heavy responsibilities and comprehensive 
functions, Its general tasks were to make basic determinations as 
to administrative policies and internal organization, effect the 
direction and supervision of all agencies under its authority, and 
to coordinate the activities involved in management of the programs. 
The Board has maintained thirteen regional offices throughout the 
nation.® When, by executive order, the Federal Security Agency 
was created in 1939, the operation of the Social Security Board as 

Carmichael v. Southern Coal Company, 801 U. S. 495, and Steward 
Machine Company v. Davis, 301 U. S. 548. 


3 Over half of the personnel is employed in regional and field offices. In 
1946 the board had a staff of more than eleven-thousand civil servants. 
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an independent agency was terminated; it was continued as one of 
several agencies concerned with the public welfare.”° 

Federal-State Relations. The old age annuity program is the 
only part of the social security system which is administered ex- 
clusively by the national government. In all else the Federal and 
state governments are associated administratively. 

In old age assistance—for the aged not under the annuity system 
—administrative responsibility rests with state governments. Having 
received Federal approval for its plan (having met national re- 
quirements), the state may operate the program as it wishes. The 
national government, however, contributes 5 per cent of its total 
grants of funds to the states for old age assistance to aid in meeting 
the costs of administration of this particular program, paying such 
contributions out of general tax funds. 

The administration of the unemployment insurance system in- 
volves both national and state governments. The Federal govern- 
ment, after the states have met the minimum standards, pays the 
full costs of administration, which are met by setting aside 10 per 
cent of the total funds collected from the pay roll levy in the respec- 
tive states. Then such funds are paid to the respective states to 
enable them to defray administrative costs, The degree of security 
afforded workers against unemployment depends upon the state. 
It determines which employers shall contribute and how much, the 
amount and duration of weekly payments to workers, and condi- 
tions under which benefits will be paid to the unemployed.”* 

To encourage employers to provide their workers with con- 
tinuous employment, many states have established a system of 
“experience rating” under which the particular employer's contri- 
bution depends upon how constantly he has kept his workers em- 
ployed. Under this arrangement a number of employers make only 
a minimum contribution, or none whatever. Whether “experience 
rating” is desirable is a highly controversial issue with impressive 
arguments on each side. Another sharp issue is whether unemploy- 


e The President of the United States was desirous of making the FSA a 
major department with a secretary in his cabinet. 


* A large majority of our states levy a 2 per cent pay roll tax from which 


unemployment benefits are paid. Only five states require contributions from 
employees. 
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ment insurance should be exclusively under Federal control. Labor 
organizations generally favor national administration; employers 
usually urge state control. Telling arguments can be made for either 
plan. 

To operate any unemployment insurance system successfully, 
administrative machinery for bringing workers and jobs together 
is essential, Every state operating under a Federally approved plan 
has established employment offices, the cost of which is met by a 
matching of Federal and state funds. Rather wide variations among 
our states in the operation of these offices have given rise to a de- 
mand for exclusive Federal control. The states vigorously oppose 
proposals for national administration. Here, again, is a controversial 
issue.?? One important determinant in this controversy is certain to 
be how satisfactory the present arrangement proves to be in opera- 
tion. Beyond alt question, unemployment insurance presents greater 
administrative difficulties than any other feature of our social 
security system. 

Again, the national and the state governments are associated 
in the administration of public assistance programs—public health, 
aid to crippled children, and homeless and neglected children, 
vocational rehabilitation, mothers’ pensions, maternal and child 
health services, and aid to the blind. Three features are outstanding 
in the provision of public assistance programs: (1) the national 
government sets standards for the states; (2) the states, operating 
under the Federal requirements, administer their respective pro- 
grams; and (8) the Federal government makes appropriations in 
every case out of general funds, either as outright grants or on a 
matching basis. 


AMERICAN ACHIEVEMENT IN SOCIAL SECURITY 


Progress. We have as a people “until recently been notoriously 
indifferent to problems of social security.”** However, once launched 
upon a comprehensive program, we displayed “distinct vigor in 
pushing toward goals that other countries have required decades to 

2 When President Truman in 1945 requested Congress to lodge exclusive 
control in the Federal government, it Feat 


3 Harold Zink, Government and Politics in the United States, rev. ed., 
The Macmillan Company, New York, 1946, p. 606. 
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reach.”** Happily, there has occurred a general public acceptance 
of the soundness and feasibility of social insurance as a “means of 
helping to maintain the economic independence of families in the 
United States.”*° Under our social security system, millions of 
citizens have been enabled “to attain a basic minimum of protection 
that would not be available to them in any other way.” Today, “the 
largest insurance institution in the world is the United States gov- 
ernment’s Social Security Administration.”*” The dire predictions 
made when the social security program was established have 
not materialized. Furthermore, the record is impressive in the 
number and the extent of the liberalizations effected in the operation 
of our security system. We may now survey the program. 

Old Age and Survivors Insurance. In 1939, Congress liberalized 
the annuity system; the worker’s wife and dependent children were 
included, “If the insured is married and living with his wife, who 
is also over 65, he receives an additional sum equal to one-half the 
primary benefit”: which varies from $10 to $85 a month, “the exact 
amount depending upon previous earnings and the number of years 
contributions have been made.”?° The worker upon retirement is 
also entitled to receive three-fourths of the amount of his monthly 
annuity “for each unmarried dependent child under 16 years of 
age, or 18 if regularly attending school.” After her husband's 
decease, the widow, if 65 years of age, receives a payment each 
month equal to three-fourths of that to which her husband was 
entitled. If the insured worker “dies before reaching the age of 
65, proportionate payments are made monthly to his survivors. 


Provision is also made for a lump-sum payment upon the death 
of the insured for funeral expenses.”** 


* Thid., p. 607. 


* Federal Security Agency, Annual Report of the Federal Security Agency, 
Sec, Six, Government Printing Office, Washington, 1946, pp. 423, 425. 

* Thid., p. 426. ; 

* Paul F. Cranefield et al., Social Security and Life Insurance, Security 
Press, Madison, Wis., 1940, P 4. , 

* John H. Ferguson and Dean E. McHenry, The American Federal Gov- 
ernment, McGraw-Hill Book Company, Inc., New York, 1947, p. 700. 

» Ibid. To receive $85 a month, the worker would have to be under the 
system for 45 years with an average monthly wage of $250. In 1946 the aver- 
age monthly annuity paid to retired workers was $24. 

Ibid. * Ibid. 
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The magnitude of the annuity system may be indicated by these 
facts: By the middle of 1946 of all our population over 14 years of 
age, over 70 per cent had account numbers, At the beginning of 1946 
there were over 73,000,000 Americans with some credits under this 
program and benefits were being paid to some 1,500,000 persons. At 
the end of 1945 over $1,000,000,000 had been paid out in benefits. 
By the middle of 1946 the assets, other than those needed for 
current withdrawals, totalled $7,600,000,000.** 

Unemployment Insurance. The nation-wide establishment of 
anemployment compensation represents a major development in the 
extension of social security. Millions of workers are assured of some 
income to keep themselves and their families from destitution when 
no employment is to be had. In the reserves, running into billions 
of dollars, built up to pay unemployment benefits, the nation now 
has a backlog against adverse business conditions, a backlog never 
present before. Substantial liberalizations of the terms upon which 
such compensation is paid have been and are being effected. The 
waiting period between the loss of a job and the beginning of benefit 
payments has been reduced in some states. Many states have in- 
creased the scale of benefits and lengthened the duration of pay- 
ments. Many, too, have enlarged the number of employees brought 
under this program. 

In all states the worker who is covered by the plan receives, 
after a waiting period during which he must be available for em- 
ployment if physically able, a weekly payment that is determined 
by his average earnings over a period of time.** Our states vary 
widely in the operation of their systems—in coverage, in eligibility, 
in minimum and maximum payments, in duration of benefits, and in 
disqualifying provisions. These variations have occasioned consider- 
able adverse criticism. 

By 1945 some 36,000,000 of our workers had credits under this 
plan, qualifying them for benefits. By 1946 some $3,000,000,000 
had been paid out to workers. Early in 1947 there was almost 
$7,000,000,000 in state unemployment funds. 


ie... For sources of statistics on every aspect of the social security system, see 
Bibliographical Note” at end of this chapter. 
% Almost all states provide benefits for partial unemployment. 
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Public Assistance Program. The third great program in our 
social security system is referred to as “public assistance.” Here two 
facts are significant: (1) the national government has, through the 
matching of funds with the states and its outright contributions to 
them, greatly extended public aid; (2) the states have liberalized 
rather extensively the benefits paid and the conditions under which 
public aid is provided,’ 

A major program of our public assistance is that of aid for the 
aged—those not under the annuity plan. In response to the Federal 
government's inducement to match dollars and to pay all administra- 
tion costs, all states and some territories soon established pen- 
sion systems for the aged. The particular state determines the 
conditions under which payments will be made, The recipient must 
be 65 years of age, be a resident of the state for a period of years, 
not be an inmate of a public institution, and must be in need."* As 
may readily be imagined, the determination of what constitutes 
“need” is a difficult matter. 

About one-fifth of our population over 65 years of age receives 
this public assistance, Some 2,100,000 persons in June of 1946 were 
recipients of this aid, which required an annual public expenditure 
of about $66,400,000, In 1946 the average monthly payment for the 
whole country was $31.48, Eleven states were paying less than 
$20. The lowest was $11.79 and the highest was $53.53. The national 
government has increased its contributions from a maximum of 50 
per cent of $80 in 1937, to $40 in 1940, to $45 in 1946, A state may 
pay as large a pension as it chooses, but the maximum Federal con- 
tribution is $22.50, 

Aid for dependent children is a part of our public assistance 
program. “A dependent child is defined as a needy child under the 
age of 16, or 18 if regularly attending school, who has been deprived 

u t h Ni s, s 4 * 
1086; Cab eden a onde Wutatthing peopel Ciouy hed gral 
the States almost $8,000,000,000 for the promotion of public assistance. 

For statistics on public assistance, see the Social Security (bulletin) 


American Association for Social Security, Inc., New York, ., 1947, Vol. 
10, No. 1, pp. 28-34, eg ee 


Jn most states the recipient is required to be a citizen of the United 
States. 
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of parental support or care by reason of death, continued absence 
from home, or physical or mental incapacity of a parent. . . 7e The 
national government matches state contributions, paying monthly up 
to half of $24 for one child and up to $15 for each additional child 
in the aided family. The total of Federal-state contributions trebled 
during the first decade of the program, In June of 1946 an average 
of $58.71 per family per month was being contributed, All states ex- 
cept one are carrying on this program. In the fiscal year 1945- 
1946, some $16,700,000 was expended bringing aid to more than 
311,000 families and to almost 800,000 children. 

The program of public assistance also includes aid to crippled 
children, of whom there are more than 500,000 in the country, and 
aid to the blind, The national government has, through its policy 
of matching dollars induced all states to afford public assistance 
to crippled children. This program includes hospitalization, surgical 
care, artificial limbs, and vocational training. The Federal govern- 
ment matches funds with the states, paying half up to $45 monthly. 
All but four states have qualified to receive Federal aid. The pay- 
ments have been liberalized, The amounts expended trebled in the 
first decade of this program. In 1946 the average monthly payment 
was $34.05; the range was $13.64 to $59.61. As of June 1946 almost 
58,000 blind citizens were recipients of this public aid—about one 
in three of the blind. 

An exceedingly important program of public assistance is that of 
health. The Federal government makes substantial annual appro- 
priations to promote public health, Most of these funds are allotted 
to the states to encourage public health programs. A significant 
development has occurred in the promotion of maternal and child 
health. Largely owing to the inducement of the national govern- 
ment’s dollar-matching policy, all states and three territories are 
appropriating funds annually for these objectives. “Prenatal clinics 
have been set up in more than five hundred places, Something like 
a million diphtheria immunizations and more than a million small- 
pox vaccinations are given annually; dental inspections exceed a 


"John W. Ferguson and Dean E. McHenry, T he American Federal Govern- 
ment, McGraw-Hill Book Company, Inc., New York, 1947, p. 692. 
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million and a quarter; general health examinations of school chil- 
dren run to a million and a half a year; while more than twelve 
thousand midwives are being trained.” 

In the field of health “much progress has been made in strength- 
ening and improving the administration facilities of the state and 
local health agencies for carrying on programs of maternal and 
child health and in developing available services for mothers and 
children in local areas.” By 1947, “twenty-nine states have en- 
acted laws dealing with medical service plans which look to the 
establishment of organizations for effecting prepayment medical 
care,”#° a 

Earnest concern and extensive discussion of health matters have 
characterized American law-making bodies in recent years. By 1946 
all states “had made plans for or were conducting state-wide hospital 
surveys.” Congressional action has encouraged the extension of 
hospital facilities.“ 


THE FUTURE OF SOCIAL SECURITY IN THE 
UNITED STATES 


Social Responsibility Recognized. Basically our present security 
system signifies a remarkable development in the recognition of 
social responsibility and in our conception of public welfare. Two 
decades ago the concept of social security was not widely discussed 
in the United States. Now this term is prominent and connotes, for a 
vast majority of the citizens, a genuinely notable advance in our 
social order, “Public welfare now means all of the positive programs 


of government designed to produce economic stability, health, 
knowledge, and well-being.”** 


% Harold Zink, Government and Politics in the United States, rev. ed., 
The Macmillan Company, New York, 1946, p. 619. 


pate Social Work Yearbook, Russell Sage Foundation, New York, 1947, p. 


“ Social Security (bulletin), American Association for Social Security, Inc., 
New York, Jan., 1947, Vol. 10, No. 1, p. 10. In a considerable number of 
cases the medical societies “not only approved this type of legislation but were 
actually responsible for its passage.” bid, p-16. “Ibid., p. 10. 

avs" For detail_.see Annual Report of the Social Security Administration, 

*Jn ‘host stat@], 

States. Dimock and Gladys O. Dimock, American Government 
nd Company, Inc., New York, 1946, p. 822. 
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Any retrogression from the social security program we now have 
seems impossible. “Social security in a changeful world is a dynamic 
institution and it is probable that additional or new policies will be 
developed with the passage of time.” There is still a need for a 
larger measure of security against the economic hazards of life and 
the need will no doubt continue. The United States Chamber of 
Commerce has stated that . . . social insurance merely spreads the 
risk, and distributes a cost that is already with us. In itself it does not 
represent an additional cost to the nation.”*° Furthermore, the 
American people apparently are convinced that no means other 
than social insurance and public assistance are available for meeting 
the needs upon which our present programs concentrate. 

Need for Extension. While the American people have un- 
doubtedly made a notable beginning in the assumption of public 
responsibility in meeting the problems of economic insecurity in 
our society, it would be unfortunate indeed if we should now adopt 
an attitude of complacency toward our present program. “The exist- 
ing social security program of the nation, improved as it has been 
since its inauguration, is not a complete or adequate one in several 
respects.”*° Social security will always be a goal, never a finished 
thing, because human aspirations are infinitely expansible. . . - iG: 
As we face the future our two basic goals in social security should 
be complete coverage and adequate payments. 

In case of Old Age and Survivors Insurance there is pressing 
need to extend the coverage for at present 40 per cent, or some 
23,000,000, of our workers are not included in the program. The 
other great gap here is the lack of adequate provision for disability. 
For those forced to retire before age 65 on account of disability, 
there is now no provision. True, we have workmen’s compensation 
laws, but they are seriously inadequate; the payments made are 
not large enough, and the duration of benefits is not sufficiently 

“Chamber of Commerce of the United States, Report of the Committee 
on Social Security, Washington, 1944, p. 3 of preface. 

“5 Social Work Yearbook, Russell Sage Foundation, New York, 1947, p- 


508. 
“ The Book of the States, 1945-46, Council of State Governments, Chicago, 


1946, p. 41. 
“Louis Altmeyer, “Ten Years of Social Security,” Survey Graphic, Sept., 


1945, p. 384. 
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long. Such laws probably now cover less than 10 per cent of the 
amount of wages lost through disability of workers, Provision for 
temporary disability is especially needed.** In recent year a number 
of state legislatures have considered taking action to meet this 
deficiency in our security system. 

The present unemployment insurance program requires ex- 
tension in coverage and more liberal payments. All workers should 
have this protection. Between 15,000,000 and 20,000,000 of them are 
now without it. Also weekly payments to insured workers are in- 
adequate; in 1945, for example, their average in ten states was less 
than $10, less than $15 in thirty-three states, and in only six states 
were they more than $18. The duration of the benefit payments 
might well be increased. In 1947 only one state made payments for 
as long as twenty-six weeks, 

If present efforts to develop social security continue, it seems 
likely that both the old age annuity and the unemployment in- 
surance systems will be liberalized. This has been urged repeatedly 
by President Truman and by his chief administrators in the Social 
Security Agency. 

Just as in the case of the annuity for old age and unemployment 
insurance, the program of public assistance in most if not all its 
varied aspects calls for extension and liberalization. Every individual 
who lacks a basic minimum of subsistence should receive public 
aid. And the payments made at present might well be more nearly 
adequate. 

The particular field in which there is the most pressing need 
for improvement, and the one in all probability wherein the greatest 
advance will occur is that of health, Although much has been 
already accomplished in providing for health needs, much remains 
to be achieved. “There is general agreement on the desirability of 
a larger governmental contribution to the cost of keeping the nation 
in good health; the only major differences of opinion are on the most 
appropriate way of making it.” Beyond question, illness con- 
stitutes a serious threat to the economic security of workers and 


“The daily average number of disabled workers has been estimated at 
2,000,000. 


eo Report of the Social Security Administration, Sec. Six, 1946, 
p. 441. 
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their families, It occasions not only a stoppage of income but often 
brings the costs of medical care. “Few people are able to meet the 
expense of severe or prolonged illness out of current savings.”®? 
Since in any given year only a rather small expenditure for medical 
care is required for most families, and since many families each year 
are quite overwhelmed by serious or prolonged illness, a health in- 
surance program has been urged. This proposal raises the highly 
controversial issue of “socialized medicine” about which “we may 
expect to hear a good deal more in coming years.” 

Whatever the merits of the respective arguments for and 
against “socialized medicine,” two developments are significant: 
(1) There is an increasing amount of earnest attention by private 
interests, both inside and outside medical societies, to the matter 
of the development of better health conditions in our country. (2) 
In 1945 the President, in a special message to Congress, recom- 
mended a broad national health program based on the recognition 
that “our new economic bill of rights should mean health security 
for all, regardless of residence, station, or race—everywhere in the 
United States.” This message requested a health program “that 
would include hospital construction, medical research, expansion of 
maternal and child health programs, and inclusion of health in- 
surance and disability insurance in the social security system.” In 
recent years the policy of extending our health program has been 
debated several times by Congress." In 1943, the Wagner-Murray- 
Dingle bill was introduced in Congress and it was reintroduced in 
1945, These bills called for elaborate health legislation, the liberality 
and sweep of which transcended any previous legislative proposals 
in this field, Among the broad proposals was that of a compulsory 
health insurance system under which “all workers and their families 
should be insured against the economic effects of illness, They 
should make regular contributions from their wages while well and, 
in return, when ill, should be entitled to medical care and benefits 


" Ibid., p. 440. 4 

“Marshall E. Dimock and Gladys O. Dimock, American Government in 
Action, Rinehart and Company, Inc., New York, 1946, p. 838. 

“The American Yearbook, 1945, Thomas Nelson and Sons, New York, 
1946, p. 675. 

“The pros and cons of a compulsory health insurance system are set forth 
in the Congressional Digest, Aug.—Sept., 1946, pp. 200-223. 
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with which to meet the costs of living.” There is good reason to 
believe that our next great forward step in the extension of our 
social security program will come in the field of health. 

“Social insurance in the United States, at the end of little more 
than a decade, has proved its feasibility and value as a means of 
enabling millions of persons to attain a basic minimum of protec- 
tion that would not have been available to them in any other 
way.” As we look forward, “one thing, at least, is clear: our social 
security system is in no sense a finished product, Rather we are 
feeling our way through its experimental stages.”® The splendid 
public program of well-being which has been successfully Jaunched 
will in all likelihood in the years ahead be expanded and liberalized. 
What American law-making bodies “do in the field of social security, 
as in all other fields, depends upon what the people of this country 
want them to do. What the people want their government to do is 
determined by whether they consider that government action is 
necessary and desirable.”** 

Gratification and Aspiration. The American people may well feel 
real gratification over what has already been accomplished in sup- 
plying essential needs for many millions of citizens through social 
security, A generation ago what is now being achieved would have 
been thought quite impossible. Notwithstanding “its various short- 
comings, the existing system . . . represents a long step forward in 
the effort to solve a great and difficult problem.”** “It is only neces- 
sary, in the light of the experience and thinking that have developed 
_.. to extend, expand, and improve what we already have.”*? 
A strong consensus in our country is that our first steps in providing 
social security were highly desirable and have proved genuinely 
beneficent, Now if these convictions are projected into the future 
all our citizens can have basic protection against at least the major 


“John J. Corson, “Basic Issues of Securi ~ li 4 
a Po: Fo. Pah ecurity,” Public Welfare, Oct., 1946, 

ts Annual Report of the Federal Security Agency, Sec. Six, 1946, p. 426. 

“Frederic A, Ogg and P. Orman Ray, a oduchon to ‘American ies 
ment, 9th ed., Appleton-Century-Crofts, Inc., New York, 1948, p. 761. 

% Public Welfare, 1944, Vol. 2, No. 11, p. 263. 

s William Bennett Munro, The Government of the United States, 5th ed. 
‘The Macmillan Company, New York, 1946, p. 458. 

w Arthur J. Altmeyer, “Social Security in a Postwar World,” Public Wel- 
fare, Nov., 1946, Vol. 4, No. 11, p. 243. 
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economic hazards which menace their well-being. The American 
people will “have reason to be happy if we make as much progress 
toward social security in the next ten years as we have in the last 
ten,”®? 

“Social security aims at the abolition of poverty. The principal 
causes of poverty are old age, unemployment, accidents, and ill 
health, These afflictions cannot be eliminated, of course, for old 
age will come inexorably; business will have its ups and downs, 
with consequent instability and unemployment; workers will get in- 
jured and fall sick—no matter what we do. But society can at 
least see to it that the brunt of these afflictions shall not fall wholly 
on the worker and his family.”** Undoubtedly the only possible 
method by which this purpose may be achieved is through a system 
of social security. Even under such a system “..- there will be 
some poverty in the land, but, in the long run, most of it will be 
gone, At any rate, that is the objective which systems of social 
security have in view." 


TERMS TO BE UNDERSTOOD 


administration public assistance 
economic insecurity public health 
health insurance public responsibility 
indigent retirement pensions 
individualism social insurance 
laissez faire socialized medicine 
judicial approval social security 


Social Security Act (1935) 
survivors’ insurance 
unemployment compensation 
workmen’s compensation laws 


matching of funds 
mothers’ pensions 
occupational diseases 
old age annuities 
old age pensions 


QUESTIONS FOR DISCUSSION 


1. Why were Americans a backward people as late as the early 1930's 
in the matter of social security? f 

2. How do you account for the reversal of public opinion and public 
policy which occurred in the 1930's in the field of economic security? 


© Louis Altmeyer, “Ten Years of Social Security,” Survey Graphic, Sept., 
1945, p. 383. ; 
“Munro, op. cit., p. 458. @ Munro, op. cit., p- 458. 
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3. Since in all probability the Social Security Act of 1935 would have 
been invalidated by the judiciary had this legislation been enacted, 
say, in 1930, how do you explain the fact that the Supreme Court 
upheld the act of 1935? 

4, Why did not our states on their own initiative in the 1930's estab- 
lish a comprehensive social security system? 

5. What argument could you offer in favor of “experience rating” in a 
state’s unemployment system? Against? 

6. Why is the administration of unemployment insurance more diffi- 
cult than any other part of our social security system? 

7. What are the advantages of having social security programs con- 
trolled by the national government? What disadvantages? 

8. What merits and limitations can you perceive in having our states 
control the provision of social security? 

9. Before the system of social security was established there was much 
opposition to public responsibility for the insecurities of life, and 
after the establishment of the system there was relatively little op- 
position, What is the significance of this statement? 

10. How do you account for the liberalizations which have come about 
in our social security programs? 

11. Are further extensions of our social security programs needed? If 
so, why? If not, why not? 
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Bibliographical Note. Although a wealth of material is available in the 


field of social security, no comprehensive treatment of this subject has 


appeared in recent years. Discussions of many particular aspects of social 
security are cited in Readers Guide to Periodical Literature. The best 
articles, however, are in journals of the professional associations in the 
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fields of the social sciences. A host of booklets and pamphlets have been 
published by the United States Government Printing Office, Washington. 
(Requests should be addressed to the Superintendent of Public Docu- 
ments.) Social Security in the United States monographs and Social 
Security bulletins are published by the American Association for Social 
Security, Inc., 22 East 17th Street, New York. The annual reports of 
the Social Security Board are veritable mines of information. Three 
reference works, each containing comprehensive and detailed information 
and each published annually, are The American Year Book, A Record of 
Events and Progress, published by Thomas Nelson and Sons, New York; 
The Book of the States, published by the Council of State Govern- 
ments, Chicago; and Social Work Yearbook, published by the Russell 
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PLANNING 


THE MEANING OF PLANNING 


Nearly a decade ago President Hoover's Research Committee on 
Recent Social Trends warned that this nation could have no assur- 
ance against revolution unless it coordinated its governmental, eco- 
nomic, scientific, and educational forces by some form of long-range, 
integrated national planning. Though the dire need for planning has 
been stressed over a period of many years, we have continuing 
evidence of a disinclination to take social planning seriously. Presi- 
dent Roosevelt remarked in 1934: “I don’t see why there is not more 
enthusiasm for planning, except that there is nothing spectacular 
about it... We are very apt to favor the panaceas, suggested 
legislation which, it is said, will cure all our troubles in thirty days. 
We are lazy. We don’t like to think ahead, but we have to look 
ahead,” 

Misconceptions. Some believe that mere drifting will lead to 
eventual readjustment. Others are indignant about the idea of 
planning, firmly holding to the conviction that any encroachment on 
their individual activities is a danger to our democratic way of life; 
that planning means totalitarianism and dictatorship; that planning 
would precipitate the breakdown of private enterprise; or that 
nothing can be planned in a democratic society—that democratic 
planning is a contradiction in terms. 

Yet an examination of the haphazard, relatively uncontrolled 
«changes in our social structure during the last century and a half 


1From an impromptu speech delivered in Washington on Apr. 24, 1934, 
quoted in Survey of Contemporary Sociology, ed. by Henry Pratt Fairchild, 
“Thomas Nelson and Sons, New York, 1934, pp- 716-717. 
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with the resulting waste, confusion, and problems, clearly indicates 
the need for planning, In our complex society it could well be that 
planning nothing might eventually be overcompensated by planning 
everything, 

Planning and Rationality. We have all been admonished to plan 
for a rainy day. All of us plan to some degree for tomorrow, for 
the future, At some time, in some way, we plan our personal and 
household expenditures, our education, and even our amusements. 
A great deal of planning is inevitable in business. Raw materials 
must be acquired, machinery assembled, labor hired, production 
managed, sales campaigns outlined, deliveries scheduled, and 
overall coordination and supervision exercised if the enterprise is to 
prosper, Although every modern business man would immediately 
recognize the need for this type of planning in his own business, 
many would question its indispensability in the larger affairs of 
government and society, The planning with which this chapter deals 
is an extension of the rationality we prize so highly in our personal 
affairs to more comprehensive undertakings which promote the gen- 
eral well-being, the health, the security, and the welfare of an 
entire society. A “plan” in the abstract “suggests some form of or- 
ganization which will meet certain definite needs and solve certain 
definite problems. It suggests the completeness of a conception, 
within which the various elements which comprise it are in organic 
relation to one another, and to the whole.” Charles E, Merriam, of 
the National Resources Planning Board, defined planning as 


++ + an organized effort to utilize social intelligence in the determina- 
tion of national policies. Planning is based upon fundamental facts re- 
garding resources, carefully assembled and thoroughly analyzed; upon a 
look around at the various factors which must be brought together in 
order to avoid clashing of policies or Jack of unity in general direction; 
upon a look forward as well as a look around and a look backward. 
Considering our resources and trends as carefully as possible, and con- 
sidering the emerging problems, planners look forward to the determina- 
tion of long-time policies,* 


*Urban Planning and Land Policies, Vol, IL of the Supplementary Report 
of the Urbanism Committee to the National Resources Committee, Govern- 
ment Printing Office, Washington, 1939, p, 81, 

“Planning in a Democracy,” American Planning and Civic Annual, 1940, 
Planning and Civic Association, Chicago, 1941, p. 5. 
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There is no simple foolproof formula for planning. It cannot be 
regarded as a set of rules to be carried over from one situation to 
another but must be based upon comprehensive knowledge of 
changing conditions and situations, The applicability of a plan 
which meets today’s requirements may be extended into future years 
only insofar as it is possible successfully to interpret and predict 
future trends, Although present-day social and scientific knowledge 
enable planners to formulate a more exact appraisal of future con- 
ditions and needs than ever before, new inventions, new ways and 
standards of living, and new social forces will upset the best laid 
plans. Plans must be dynamic; they must not only guide orderly 
change but must be capable of change in themselves. 


DEVELOPMENT OF PLANNING 


Public planning is not a recent innovation but has figured in 
various forms from the very beginning of our national life. The 
Constitution is an excellent example of large-scale planning in this 
country, containing, in addition to its framework for a democratic 
form of government, special plans concerning tariffs, currency, inter- 
state commerce, and international relations. As early as 1791, 
Alexander Hamilton in his Report on Manufactures presented a 
careful consideration of the national problems of economics and 
government and suggested policies to be followed. Hamilton's plan 
may be matched by Albert Gallatin’s report, as President Jefferson's 
secretary of the Treasury, suggesting a program of internal improve- 
ments, Tariffs and internal improvements were prominent in Henry 
Clay’s famous “American System” developed in 1820, and the tariff 
policy of this country in succeeding years was a kind of planning, 
even though it was not always intelligent. The American homestead 
policy (1862) showed similar evidence of planning for public 
welfare, Also notable in early national planning was the policy of 
public education which rested largely on the extensive grants of 
public land for school and college purposes. 

In 1908 President Theodore Roosevelt gave impetus to the 
conservation program when he appointed a commission to make an 
inventory of the natural resources of the country. The results of this 
commission’s findings were published in three volumes, which are 
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considered the first authentic inventory of the natural resources of 
our country. It was very evident that, if the movement was to 
make any progress, a nation-wide program should be inaugurated. 
In 1909 the National Conservation Association was organized. This 
organization was to act as a clearinghouse for organizations doing 
related work, and to foster and promote the formation of similar 
groups among the several states. se 

During the First World War our attention was centered on the 
mobilization of all our resources under the stimulus of the war ob- 
jective. Plans for this mobilization of resources were directed by 
such governmental agencies as the War Industries Board, the War 
Trade Board, the Shipping Board, the War Labor Board, the Food 
Administration, the Fuel Administration, and the Railroad Ad- 
ministration, with their various subsidiaries, These wartime controls 
were for the most part discontinued after the armistice, but the 
economic turmoil of the postwar period called attention to con- 
tinuing planning problems. 

The American Engineering Council made a report on Waste in 
Industry in 1921, which stimulated attacks on waste and demands 
for standarization, simplification, research in productive efficiency, 
and long-time plans for stabilization in industry. This was followed 
by developments in planning by the Department of Commerce. 
These aimed at an increase of profits through improved methods 
of management and greater markets, Later, plans for public work 
expenditures to be made over a period of years in accordance with 
fluctuations in the business cycle were developed by Senator 
Wagner and President Hoover and resulted in the organization 
of the Federal Employment Stabilization Board. The information 
gathered by this board facilitated the work of construction under- 
taken on a large scale by the Public Works Administration in 
1983, 

Within the last twenty-five years, planning facilities have under- 
gone a tremendous growth. Over a thousand cities have planning 
agencies; one-quarter of our three thousand counties have planning 
boards; and most of the states have established state and regional 


* “Planning in a Democracy,” American Planning and Civic Annual, 1940, 
Chicago, 1941, p. 175. 
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planning agencies. Within the last decade, the United States govern- 
ment has developed large-scale enterprises which deal with planning 
in agriculture; in employment, Jabor and industry; in land, water, 
mineral, and energy uses; in public works; for finance and loans; 
for social security, old age pensions, and relief; and for education 
and scientific studies. Despite differences of opinion as to their 
policy and administration, there is general agreement that we are 
beginning to deal positively and often successfully with our national 
resources, material and human. 


VARIETIES OF PLANNING 


City Planning. Levels of governmental planning are frequently 
classified in accordance with the scope of area covered by the plan, 
that is, local or city, county, regional, state, and national, City plan- 
ning aims to study the major factors affecting our cities today. It 
aims to discover and analyze the problems of our changing society, 
and to foresee and direct the future needs of the community, City 
planning, like planning in general, must consider all phases of urban 
life, physical, industrial, commercial, social, and psychological. 

The idea of urban planning is not new. Many ancient and Orien- 
tal cities were planned to afford the best means of defense. (The 
ancient plan generally called for a great wall; a royal quarter with 
palaces, temples, and gardens; and a lower city, which contained 
the homes of the masses and the market places.) Neither was plan- 
ning as related to design strange to medieval towns, though these 
latter were usually built more irregularly than the ancient cities. 
The increase of population and the development of commerce and 
industry in many cities during the Middle Ages forced the popula- 
tion to spread out beyond the limits of the walls, which were fre- 
quently torn down and rebuilt to include outlying areas. 

The plans of many cities in the United States were influenced 
by plans started by the Anglo-Saxon pioneers in New England. 
Neat villages, towns, and cities with functional layouts were de- 
signed for a maximum growth in relation to the countryside and 
farms, In the early part of the nineteenth century Major L’Enfant 
came over from France to make a plan for our national capital at 
Washington. But these instances of planning, commendable in 
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themselves, indicate only slightly the scope of organized planning 
as we understand it today. 

At the beginning of the present century there was a revival of 
city planning on a more extensive and scientific scale. The Chicago 
Plan, the first important contemporary development in organized 
city planning, was worked out by Daniel Burnham as a by-product 
of the World’s Fair of 1898, It had little to do with the rational use 
of land for business and industry but resulted in many public im- 
provements such as parks and boulevards, which gave the expand- 
ing city breathing space and dignity. A remarkable feature of the 
Chicago Plan was the well developed program to make the plan 
known and understood by all the people of the city. Wacker's 
Manual, a simplified presentation of Burnham’s master plan, was 
for many years a required textbook in Chicago schools." 

Perhaps the largest survey ever undertaken was that made of 
New York city and its environs after World War I, A com- 
prehensive report was published containing recommendations for 
the reconstruction of this great metropolis.* Other municipalities 
have widely imitated the Chicago and New York plans, Today 
there are probably two thousand cities with official planning com- 
missions, each one of which has its varying problems, aims, and 
achievements, 

Reasons for City Planning. The increasing complexity of modern 
life has changed the earlier conceptions of the duties of planning, 
which were largely limited to land use, design, and other physical 
factors. Though planning today definitely includes those material 
and visible aspects which enable the community to control and best 
develop its land and resources, increasing emphasis is being placed 
on social values. Solutions to the city’s problems require social and 
economic changes and improvements of such factors as unemploy- 
ment, machine production, income, housing, recreation, and stand- 
ards of living. For example, new locations and sources for raw 


* Daniel H. Burnham and Edward H. Bennett, Plan of Chicago, Charles 
Moore, editor, Chicago Commercial Club, Chicago, 1909. See also Walter D. 
Moody, What of the City? A. C. McClurg and Company, Chicago, 1919. 

‘For a popular presentation of the Regional Plan of New York and Its 
Environs, see R. L. Duffus, Mastering a Metropolis, Harper and Brothers, 
New York, 1930. 
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materials, changes in technology, and new requirements of industry 
have created difficulties for many of our cities. Some of them have 
been impoverished by the removal of their industries to new loca- 
tions, while others have been disorganized by rapid, unplanned 
growth. Today, planning must take all these factors into account. 
Changes in the trends of population growth will be of vital im- 
portance in planning for the physical and social future of the city. 

The trends in population, industry, and age composition clearly 
indicate new conditions and problems which have hitherto been 
neglected. Cities have grown at an unprecedented rate of speed 
with an accompaniment of chaos, congestion, and waste, In the 
course of the flight of the more prosperous citizens to the suburbs, 
large sections of the city have been neglected and allowed to rot. 
The blight has often been contagious and has spread to ever in- 
creasing areas within the city. The trend toward decentralization of 
our great urban centers will doubtless be accelerated by strategic 
considerations growing out of modern methods of warfare, It can 
be traced in part to problems caused by the failure to plan and 
direct urban growth constructively for the welfare of the com- 
munity, 

The urban metropolitan area forces upon us as humans what is at 
best an artificial and unsatisfactory environment and mode of living. 
Accordingly we seek through planning—through improved housing, bet- 
ter land use, increased recreation facilities and the many other objectives 
of modern planning effort, to ameliorate, in so far as this is possible, 
the most obviously disagreeable features of the city environment.’ 


Some of the means used for city planning and rehabilitation will 
be shown in the following sections. 

Characteristics of City Planning. Much of what is known today 
as “planning” has been of a short-range, piecemeal type. The value 
of long-range urban planning, which involves consideration and 
allowance for different trends which may bring about future 
changes, has only recently been recognized. The absence of long- 
range planning is not entirely the fault of our past city planners 
or even of the apathy of the general public, since congestion and 


™Charles Gordon, “Transportation as an Element in Urban Rehabilita- 
tion,” National Conference on Planning, 1939, American Society of Planning 
Officials. Chicago, p. 22. 


646 Introduction to Social Science 


disorder were associated with rapid growth, and rapid growth 
spelled prosperity. The dangers inherent in disorder and congestion 
were not recognized; nor, for that matter, are they always recog- 
nized today. } 

This long-range kind of planning requires comprehensive or- 
ganization and programming. The typical city-planning program 
today is usually based on three principal steps, which are briefly 
outlined here: (1) Appointment of a planning board, composed of 
experts and community leaders; (2) an inventory of the city’s re- 
sources through physical, economic, and social surveys, including 
trends in population growth, industries, structures, land use, trans- 
portation facilities, and institutions; and (8) the interpretation of 
the surveys and the making of specific plans for their execution. 
These plans may be either short-range, affording immediate solu- 
tions, or long-range, which will provide for future changes. 

Generally, the principal divisions of a city plan include (1) a 
plan for the regulation of traffic and transportation means, such as 
railway tracks, stations, and routes; streetcar and bus lines; airlines; 
highways; waterways; (2) a street plan regulating the types, pat- 
terns, and uses of streets; (3) a zoning plan which involves designa- 
tions and restrictions for land and building use; (4) plans for the 
design and construction of private and public buildings; (5) plans 
for recreational facilities, such as parks, boulevards, and play- 
grounds; (6) financial plans involving special assessments, bond 
issues, and anticipated revenues and expenditures; (7) plans for 
public services and their use, including utilities, waste disposal, and 
water supply. 

These items present a general outline of a comprehensive city 
plan. The specific nature and details of the plan will naturally vary 
from city to city, depending upon the problems and the factors 
most emphasized. No attempt has been made to show all the re- 
quirements and problems of an actual city plan; however, in order 
that the student may have some idea of the factors involved in each 
part of the city plan, a few of them are here briefly discussed. 

Traffic and Transportation Plans. The importance of transporta- 
tion has been’ recognized to some degree in all urban areas, The 
tremendous growth of population and the increased use of the 
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automobile have outmoded many streets planned years ago for a 
different volume and type of traffic. Severe congestion has been in- 
evitable. In an attempt to solve the problem, some cities have 
widened their streets or have taken measures to control congestion 
by regulating or prohibiting parking on public streets. Most of our 
major cities are providing new highways, sometimes in the form 
of spectacular engineering projects. A single city spent $200,000,000 
widening its streets in the 1920's, and in the same city the state 
highway department will spend close to $300,000,000 in the next 
ten years constructing 165 miles of freeways.* Plans for the con- 
struction of elaborate high-speed, grade-separated highway arteries 
are being advanced and promoted, These improvements, designed 
to overcome the lack of intelligent planning and foresight in the 
past, have not yet solved the traffic problem, particularly the major 
problem of inadequate internal circulatory facilities.” 

A comprehensive plan for transportation involves an analysis of 
the main arteries of travel with a view to alleviating traffic con- 
gestion, A number of suggestions have been offered, The main 
arteries of travel should connect with the highways coming into 
the city. Traffic should be classified, and streets should be provided 
for each class of travel. The arterial highways should be able to 
carry fast-moving traffic with the fewest possible number of stops. 
Drives and boulevards should be laid out to connect parks and 
should follow routes of natural beauty. There should be proper 
connections between streets and highways leading into the country 
or to different cities; adequate traffic connections between freight 
terminals and the waterfront, or between these two and the busi- 
ness section; elimination of grade crossings which are unnecessary 
hazards; proper location of airports for easy accessibility to the 
city; safety features in traffic regulations, such as pedestrian tunnels, 
viaducts, and superhighways; and through streets for certain types 
of vehicles. Railroad passenger and freight lines and terminals and 


® Charles B. Bennett, “Cogitations of an Aging Planner,” Planning, 1948, 
American Society of Planning Officials, Chicago, p. 188. + an. 

? Charles Gordon, “Transportation as an Element in Urban Rehabilitation, 
National Conference on Planning, 1989, American Society of Planning Officials, 
Chicago, p. 23- 

gp K. T. Ely and G. S. Wehrwein, Land Economics, The Macmillan Com- 


pany, New York, 1940, p. 160. 
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long distance bus transport as well as water transportation are 
essential parts of the urban transportation plan. Street planning 
must consider the traffic needs and uses of streets, whether for 
business, residential, or industrial purposes, and accordingly arrange 
the width, curbs, sidewalks, scenery, and safety measures. This 
layout and spacing of thoroughfares would indicate definite loca- 
tions for residential, business, or industrial development in the 
future and would avoid such mistakes as the location of schools, 
libraries, and hospitals on through traffic streets. 

In general, city and regional planners are directing much at- 
tention to plans as noted above, namely, to expediting the flow of 
automobile traffic. It should be noted that such construction would 
not solve the internal transportation problems of cities since it is 
mostly limited to automobile riders and overlooks the needs of the 
people who suffer most from the congestion of our cities, A com- 
prehensive traffic plan will have to provide public transit facilities 
for the masses before the basic traffic confusions and disorders of 
the city can be remedied. 

Zoning. Zoning consists of organized control of the use of public 
and private lands to the greatest advantage of the general public. 
Today most American cities have some kind of zoning ordinance in 
‘effect. Indeed, zoning is the most prevalent example of United States 
planning today. The American Society of Planning Officials has 
estimated that there are approximately nineteen hundred zoned 
cities in the United States, representing over three-fourths of the 
urban population, 

Zoning generally establishes certain use areas.according to their 
chief functions, mainly residential, commercial, and industrial. 
Through zoning, a district designated to a given use may be kept 
free from any encroachments which might depreciate the value of 
the property, endanger the health, morals, or safety of its inhabi- 
tants, or affect the future use of the neighborhood. 

Zoning further establishes restrictions and special uses within a 
given area, For example, certain streets in a residential area might 
be devoted to business uses. Some residential areas might be limited 
to single-family dwellings, others to two-story structures or multi- 
family buildings. Thus, through the maintenance of homogeneity 
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and the stabilization of values, districts dominated by one type of 
structure and use are protected against the invasion of other types 
deemed unsuitable for that area. 

Zoning ordinances generally establish restrictions governing the 
height of structures, Regulations of height vary in different districts 
with different uses, and usually prohibit the establishment of 
buildings which will shut out light and air or obstruct the view from 
other structures, Considerations of safety influence the heights of 
buildings, since those which are too high are frequently dangerous 
in case of fire, storms, and earthquakes. 

Zoning ordinances generally establish restrictions as to the 
amount of land area to be used by certain structures, In some areas, 
especially industrial, a building may cover an entire lot, while in 
other districts, particularly higher priced residential areas, only a 
certain fraction of a lot may be built upon. The regulations and 
restrictions found in zoning ordinances are within the police power 
of the states in accordance with Supreme Court decisions which 
upheld such ordinances as constitutional. Through the use of this 
police power, the city may restrict or restrain a person from using 
his land in certain ways injurious to the welfare of others. 

Today most zoning ordinances are in need of revision. Many 
were written without a plan and were defective from a long-range 
point of view; many or them are obsolete and antiquated; most of 
them are not strictly enforced and are subject to the pressures of 
special interests. In many instances areas which are already troubled 
with delinquency, fire and health hazards, housing shortages, or 
congestion are not zoned with a view to decreasing the density in 
that area, Most cities today are overzoned for business and com- 
mercial uses. To be truly effective, zoning will have to apportion 
the quantity of business, residential, or industrial uses suitable not 
only to land areas, but in relation to probable population trends and 
a comprehensive plan for the entire community. 

County Planning. County planning has grown out of city and 
state planning and may have many of the characteristics of each. 
Where counties are urban in nature, their planning is an outgrowth 
of city planning; where counties are predominantly rural, it is an 
outgrowth of state planning. Problems which extend from the city 
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to the county and are dealt with by county and regional planners 
will be discussed later under “Regional Planning.” 

Though there are a few examples of predominantly urban coun- 
ties, county planning boards and committees have originated, in the 
main, not as extensions of city planning but for the purpose of 
planning agricultural land use and coordinating the many activities 
of farm communities, The need for this kind of planning has grown 
out of major agricultural problems, chiefly resulting from past land 
policies. These problems include overexpansion of crop lands 
beyond present needs, loss of irreplaceable top soil on millions of 
acres through erosion, floods, and dust storms resulting from major 
changes in vegetative covering and artificial drainage, stranded 
individuals and communities on cutover forest lands, and the de- 
cline or extinction of wildlife. Farmers acting individually to combat 
these problems can do very little; group action and public action 
are also needed. 

Territorially, counties are not adequate units of governmental 
administration, Slow, cumbersome forms of early transportation 
influenced the size of many of our counties, most of which origi- 
nated at that time. Their boundaries, too, were largely accidental, 
and these have been retained despite changing conditions, largely 
through the forces of local habits, local pride, local politics, and 
patronage. 

Adequate intrastate regional planning and persistent emphasis 
on the inefficiency of present county government may in time result 
in a reorganization of counties. But for planning purposes, counties 
have to be reckoned with in their present form, especially since 
there is little evidence of immediate reorganization. The county 
planning measures discussed above, in any event, could in no way 
impair such county reorganization; rather, efficient planning should 
more clearly reveal the inadequacies of the units as they now exist. 

Regional Planning. The term “regional planning” applies to a 
variety of areas. The region denotes an area where there is such 
a degree of geographical, social, economic, or cultural cohesion and 
unity as to set it off from surrounding areas. The boundaries of the 
region are generally ambiguous. The type and extent of the region 
will depend upon the nature of its ties; that is, whether the 
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limits are primarily geographic, or whether it is unified by means of 
economic resources or services, political organization, or social 
similarities, Regions may vary from a metropolitan region, which 
may include a number of counties or even parts of several states, to 
a major portion or subdivision of the nation. One region may also be 
within a larger region, such as the metropolitan region within a 
more inclusive economic region. A brief classification’* of types of 
regions will clarify the regional picture. 

Metropolitan Regions. In Chapter Thirty-two, metropolitan areas, 
their nature and extent, and the influence of the central city over 
surrounding territories were discussed. The New York region 
sprawls over parts of three states, includes 550 municipalities in 22 
counties, and has a land area of 6915 square miles, An estimated 
10 per cent of the nation’s population, or about 13,580,000 people, 
inhabit the region. 

Intermediate Regions. These are intermediate planning areas 
which are generally smaller than a state and which may be intrastate 
or interstate. Planning for regions of this type is not limited to the 
sphere of influence of a city but covers districts of various natures. 
For example, the interurban Baltimore-Washington-Annapolis dis- 
trict in Maryland and the Columbia River Basin district in Washing- 
ton are each considered as single planning units; the former because 
of its common urban characteristics, the latter because it is affected 
by a single development project. 

Subnational Regions. These are generally interstate. Certain 
large areas in the United States with well-defined geographic, eco- 
nomic, or cultural ties have been recognized as subnational regions, 
though specifications that describe the elements of a true subna- 
tional region have not yet been developed. Among the examples of 
planning bodies for this type of region are the New England 
Regional Planning Commission, the Pacific Northwest Regional 
Planning Commission, and the Tennessee Valley Authority. 

There are many reasons why planning is necessary for the 
various types of regions mentioned above. As has been indicated, 
the region is composed of numerous areas with common interests 


1 Roy F. Bessey, “Need for Regional Planning Legislation,” National Con- 
ference Ue Planning: 1939, American Society of Planning Officials, Chicago, 
p. 48. 
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and problems. Solution of the major problems generally requires 
the collaboration of a number of governments. 

Many of the vital problems confronted by the metropolitan 
region are also common to rural and intermediate regions. These 
include political disunity, duplication of special districts and waste- 
ful local governments, urban and industrial patterns, water supply, 
transportation, road construction, power, utilities, and public works. 
Problems to be considered in other types of regions include agri- 
culture, drainage-basin development and utilization, land use, soil 
and forest conservation. These problems cannot be dealt with for 
one area alone, but require a regional approach. A 

The problems connected with regional planning vary greatly 
with the type of area, with individual areas, and with the objectives 
of the plans themselves. The Urbanism Report of the National Re- 
sources Committee cites the objectives of planning in the metro- 
politan region as follows: 


(1) The checking of overconcentration of population, industry and 
urban activity in limited areas, and the ills attendant upon such over- 
concentration; 

(2) The judicious reshaping of the urban community and its region 
by systematic development and redevelopment; taking advantage of 
natural shifts to loosen up the central areas of congestion and to create 
a more decentralized metropolitan pattern; and 

(8) The extension of material and cultural advantages of urban life 
to a larger number of the population, and offering to the lower income 
groups the somewhat less tenuous existence afforded by village and 
small-town living.* 


The planning on an intermediate regional scale, that is, an area 
smaller than a state, is concerned with the analysis, conservation, 
development, and utilization of all the area’s resources. More 
specifically, planning in such areas is important as a foundation for 
comprehensive state and national planning. A major problem of this 
class of planning area is the wide range of conditions found. The 
problems of organization in such an area are complex because one 
or more states, a variety of administrative state districts and de- 


? Adapted from National Resources Committee, Our Cities, Their Role 


yes National Economy, Government Printing Office, Washington, 1937, pp. 
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partments (such as highway, sanitation, land), several counties, and 
even the Federal government may be involved through ownership 
or interests in resources and activities. As in the case of the metro- 
politan region, effective planning in intermediate regions depends 
largely upon cooperation between all local, county, and state plan- 
ning agencies. Although regional planning is so recent that concepts 
of its functions and limitation are still being evolved, many legisla- 
tive provisions for district planning have been made in several states. 
Examples of this kind of regional planning may be found today in 
many parts of the country, among them the Maryland State Plan- 
ning Commission for the Baltimore-Washington-Annapolis area, the 
official Niagara Frontier Planning Board in New York, and the 
Chariton River Basin Planning Board, covering six counties in 
Towa,"* 

Planning for subnational regions involves problems and condi- 
tions many of which coincide with those encountered in national 
and state planning. For example, one general reason for national 
planning which runs parallel with regional planning is the need for 
coordinating the development and use of natural resources. Most of 
the states, numerous Federal departments, territories, and com- 
munities are engaged in conservation and development of resources, 
but each unit of government assumes only partial responsibility. 
Therefore, the role of the far-seeing coordinator must be taken by 
the national or regional planning agency. 

The Tennessee Valley Authority was established solely by legis- 
lative enactment of Congress. The constitutionality of the entity 
was upheld in the courts by citing the specific power of the F' ‘ederal 
government over navigable streams. There has been much agitation 
for the creation of similar authorities and at one time it was seriously 
proposed to include the entire continental United States in a dozen 
such authorities, Recently the principal discussion of this kind has 
centered about the proposed creation of a Columbia River Authority 
and a Missouri Valley Authority. Not only have such extensions of 
policy been fought by private power interests and many state poli- 


Legislation,” National Con- 


5 $ Regional Plannin; 
Roy F. Bessey, “Need for Regional Planning e Chicago, 


ference on Planning, 1939, American Society of P. 
pp. 51-55. 
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ticians, but certain bureaus of the national government have given 
open or covert opposition. The Corps of Engineers of the Army is 
not eager to give up its long association with flood control and 
navigation projects. Likewise the Bureau of Reclamation of the 
Department of Interior seeks to maintain control over irrigation 
projects. Nor is the Soil Conservation Service of the Department 
of Agriculture to be expected to relinquish without a struggle its 
principal reason for existence. Advocates of the authority plan, 
weary of interbureaucratic warfare, point out that the condition for 
success of the TVA was its ability to attack at once, instead of 
piecemeal, the interrelated problems of power, conservation, flood, 
navigation, and resettlement. 

State Planning. We have seen how many modern social and 
economic problems cannot be solved by local units, whether they 
be city, county, or state. With the increasing need for large-scale 
planning, the unsatisfactory nature of the state as a unit for plan- 
ning has been repeatedly demonstrated. As previously shown, this 
is a major reason for regional planning. A considerable amount of 
voluntary cooperation is found among different state governments. 
The spread of the idea of planning stimulated the states as 
sovereign bodies to recognize the possibilities of improving their 
own conditions by organizing planning agencies. In less than a 
decade there has been a remarkable’ growth of state responsibility 
for planning measures in terms of state conservation of land, min- 
erals, and human resources. In 1933 there were few examples of 
state planning agencies, though some activity in land-use planning 
was evident in Michigan, New York, Illinois, Iowa, and Wisconsin. 
In that year the National Resources Committee recommended to 
the governors of the states the importance of establishing state 
planning agencies, Within a year and a half thirty-two state legisla- 
tures passed acts setting up state agencies, Today there are forty- 
seven state planning boards. The National Resources Planning 
Board cooperated with these agencies by assigning consultants to 
provide technical advice on planning studies and to help the state 
agencies carry out their plans.** 


“A comprehensive outline of the cooperation between the National Re- 
sources Planning Board and local agencies including the region, state, county, 
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The activities typical of state planning boards in some half dozen 
states were reviewed by the Joint Conference on Planning** in 1936. 
In Massachusetts," for example, the state planning board was ap- 
pointed in 1935 and adopted the following eight-fold program 
dealing with: 

(1) Land: agriculture, forestry, geologic resources, urban use. 

(2) Water: supply, flow, sanitation, and flood control. 

(3) Power: production, distribution, and use. 

(4) Industry: trade and social conditions. 

(5) Recreation: extensive and intensive, scenery, wildlife. 

(6) Transport: highway, rail, air, and water coordination. 

(7) Public Works: ten-year state program and budget; Federal aid. 

(8) Community Planning: encouragement and advice. 


A statutory requirement in Massachusetts provides that every city 
and town having a population over ten thousand should create a 
planning board, while towns having less than ten thousand popula- 
tion may do so. This Act says further that such board 


. . . shall make careful studies of the resources, possibilities and needs 
of the town, particularly with respect to conditions injurious to the public 
health or otherwise in and about rented dwellings, and make plans for 
the development of the municipality, with special reference to proper 
housing of its inhabitants. 

When the state Board was organized in 1935, it found 129 local 
planning agencies scattered throughout the state, Many of them 
were inactive so far as studies, plans, and recommendations are 
concerned, lacking the funds, the public support, and the assistance 
required to carry out the intent of the law. Part of the job of the 
Massachusetts State Planning Board is to “advise and cooperate with 
national, regional, county, municipal and other local planning, 
housing and zoning agencies within the commonwealth for the 
purpose of promoting coordination between the state and local 


and city is given in National Resources Planning Board, Federal Aids to 
Local Planning, Government Printing Office, Washington, 1940. , 
“Planning for City, State, Region, and Nation, American SOHO) of 
Planning Officials, Chicago, 1936, pp. 81-102. For additional records of 
planning accomplishments, refer to the American Society of Planning Officials 
reports published annually, 1936 to date. 
* Elizabeth M. Herlihy, “Massachusetts,” pp. 81-87. 
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plans and development.” The Board will coordinate such plans as 
exist for streets, parks and playgrounds, civic centers, and public 
buildings with those of the neighboring communities.’* 

It is obvious from a glance at the map that the state is an in- 
convenient agency for much of the needed planning in the United 
States. The artificial and arbitrary boundaries that divide our 
forty-eight commonwealths cut across metropolitan areas and sub- 
national regions, splitting them into several parts. A device provided 
for in the United States Constitution enables natural planning 
regions, nevertheless, to effect a workable organization, Perhaps the 
best known interstate compact resulted in the Authority of the 
Port of New York, which includes all of New York City and parts of 
northeastern New Jersey. Concerned at first only with the seaport 
problems of the greater metropolis, it has recently assumed jurisdic- 
tion over airports. The Colorado River Authority grew out of a com- 
pact of those seven states drained in whole or in part by the 
Colorado River and its branches, and regulates such matters as the 
withdrawal of water from the river for domestic, commercial, and 
navigation purposes. Interstate compacts are cumbersome to arrive 
at; the legislature of each of the states and the Federal Congress 
must ratify the agreement. 

National Planning. The importance of integrating different 
classes of planning into over-all “master plans” for the whole of the 
nation cannot be overemphasized. Without national coordination 
and control, comprehensive local planning will be difficult, perhaps 
impossible, to achieve. Like the parts of a giant machine, the plans 
for rural and urban areas must be synchronized into the larger 
county plan, the county plan into state plans, state plans into 
regional; and regional plans, finally, must fit into the national pat- 
tern, Lacking this coordination, planning efforts will be disjointed 
and inefficient. 

Planning for the nation first requires a central agency within the 
Federal government, Sectional planning, beneficial as it might be, 
is too frequently limited to the interests of its particular locale. 


"See National Resources Committee, State Planning—A Review of Ac- 
tivities and Progress, June, 1935; and The Future of State Planning, Govern- 
ment Printing Office, Washington, March, 1938. à 
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Fortunately, the foundation for such an agency was laid through 
the organization of the National Resources Planning Board. This 
Board was formerly the National Resources Committee, National 
Resources Board, and the National Planning Board (the latter or- 
ganized in 1933). As a result of the Reorganization Act of 1939, the 
Board was established in the executive office of the president as a 
central advisory research and planning agency. Its activities since 
1988 were along three major lines:** 

(1) State and regional planning, encouraging cooperation in 
planning among local, state, and Federal agencies through its nine 
regional offices, regional chairmen, and counselors. Consultants were 
made available to states to provide technical advice. Forty-five 
drainage basin committees .were organized, Aerial studies were 
made in such regions as the Upper Rio Grande Basin, the Pecos 
Basin, the Southern Forest Region, etc. These led to 

(2) National resources planning, including the preparation of a 
number of studies relating to the conservation of national resources. 
These reports outlined possible lines of coordinated action and 
policy for consideration by Congress and the President. 

(3) Long-range studies were prepared at the President's request 
which outlined a number of fields in which additional planning 
might be warranted, The Board also formulated a new Bill of 
Rights, Our Freedoms and Righis, 1942; On the Agenda of Democ- 
racy, 1941; and Unfinished Business. 

Congress was generally indifferent to NRPB in the beginning. 
It ignored the Board’s proposals, including the repeated recommen- 
dation that a joint committee of both Houses be named to help 
coordinate planning. The Board became a symbol of New Deal 
planning, and as congressional hostility grew, it was subjected to the 
jibes of administration opponents both in and out of government. 
In the end Congress not only voted the Board out of existence, 
but was at pains to prevent any similar board being set up by 
executive order. 

Opposition to Planning. The opponents of planning have received 
aid and comfort from a vigorous indictment of the whole concept by 


35 National Resources Planning Board, Federal Aids to Local Planning, 
Government Printing Office, Washington, June, 1940, p. 1. 
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Friedrich A. Hayek? Professor Hayek, an Austrian now living in 
England, saw the operation of Nazi overall planning at first hand. 
He insists that the same forces which destroyed freedom in Germany 
are at work today in England and America. He apparently considers 
all planners to be socialists at heart, who intentionally or uninten- 
tionally, are leading society down the road to serfdom and totali- 
tarian tyranny. Nazism and Fascism, in his opinion, were not true 
revolts against socialist trends in Germany and Italy, but inevitable 
outgrowths of them. Hayek concludes that the growth of administra- 
tive regulatory bodies must be curbed if the western democracies 
are to preserve their freedom. The American people have not been 
slow to protest the growth of administrative regulation, Each new 
assumption of power has been challenged in the courts, and not 
infrequently the challenge has been successful. With respect to 
British planning, Barbara Wooton has written a brilliant answer to 
Hayek's volume.” One of her principal arguments is that even in 
the darkest days of wartime, and even under a Labor government 
pledged to a vast program of nationalization of industry, local ad- 
visory boards and the courts have preserved the freedom of the 
British people to a great degree. 

There is no doubt that while the abolition of the NRPB on Octo- 
ber 1, 1943, was in part due to congressional-executive rivalry, it 
was also largely inspired by the feeling that planning might be an 
entering wedge to total “economic planning.” To this idea Merriam 
has answered as follows: “The fear that planning will interfere with 
the development of free industrial society is groundless, The very 
purpose of planning is to release human abilities, and to enlarge 
human liberty. We plan primarily for freedom; the ways and means 
and instruments are secondary to the main purpose. The right kind 
of planning—democratie planning—is a guarantee of liberty and the 


only real assurance in our times that men can be free to make a 
wide range of choices.”2* 


tien oe A. Hayek, The Road to Serfdom, University of Chicago Press, 


* Barbara Wooton, Freedom Under Planning, University of Nort li: 
Press, Chapel Hill, 1945. eaa e 
’ * Char! es E. Merriam, “Planning in a Democracy,” American Planning and 
Civic Annual, 1940, American Planning and Civie Association, Chicago, 1940. 
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Other chapters of this textbook have discussed planning as it 
relates to housing, health, education, social security, and the con- 
servation of natural resources. Certain special problems of planning 
for war and for the postwar period should be treated here. 

Mobilizing Science for War. The encouragement of science has 
not been traditionally recognized in America as a proper normal 
function of government. It has been the hard necessities of waging 
war, rather than the objective of the general welfare of the people, 
that have brought about most progress in the governmental fostering 
of scientific research, national planning, and technological advances. 

In an earlier chapter, we have seen how the Morrill Land Grant 
‘Act was finally passed by a wartime Congress in 1862. This estab- 
lished a system of technical and agricultural colleges. In the next 
year Lincoln secured the passage of an act incorporating the Na- 
tional Academy of Science and appointed as members fifty leading 
American scientists, “The Academy” read the law, “shall whenever 
called upon by any department of the government, investigate, ex- 
amine, experiment, and report upon any subject of science or art.” 
Throughout the remainder of the Civil War, the Academy dealt 
successfully with relevant scientific and technical problems. Operat- 
ing under the original statute, it has continued to the present time 
and ranks as the leading scientific organization of the country. 

When in 1916 it became apparent that the United States might 
become involved in World War I, the Academy again began playing 
an important military role. At President’s Wilson’s request the Acad- 
emy established the National Research Council, and this agency 
assumed the principal responsibility for scientific and technological 
invention, investigation and development in that war. Steps were 
taken before the war was over to insure the permanency of the 
National Research Council, but once again congressional interest 
lagged with the coming of peace, and public funds were not even 
provided for necessary administrative expenses. 

As a measure of preparation for possible involvement in World 
War II, President Roosevelt also turned for help to the American 
Academy and the Council. Although these agencies continued their 
existence, most of their wartime functions were assumed by the 
Office of Scientific Research and Development, headed by Dr. Van- 
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nevar Bush. The technical problems presented by the Army or 
Navy were handled in an efficient and businesslike manner. Special 
committees of experts would suggest that person or organization 
best equipped to solve the difficulty. The best answer might be the 
staff of a university laboratory, an industrial laboratory, or a team, 
of scientists working in a government owned facility. In such cases, 
OSRD would agree to underwrite the project, furnishing the neces- 
sary funds and writing a contract for a specified amount of service 
or work accomplished. Then OSRD let the scientists and technicians 
alone until they came forth with an answer to the problem. By this 
systematic procedure, almost the entire top-ranking scientific and 
technical resources of the country were engaged in the war effort. 

Near the close of World War II, Dr. Bush made a comprehensive 
report to President Truman on the continuing peacetime program 
of carrying out the constitutional mandate to promote “Science and 
the useful Arts.”2? 

Bush proposed a new agency to be known as the National 
Research Foundation, He urged the Federal government to under- 
write basic medical research in the medical schools and universities, 
to supply adequate funds for military research, to promote basic 
industrial research, and to develop scientific talent by a widespread 
system of scholarships. Many differences have arisen over details, 
but Congress has shown itself more concerned than ever before 
about the peacetime needs of science. It has been most generous 
in providing funds for research in atomic energy, but some com- 
plaints have been heard that it is difficult to secure funds for re- 
search in medicine or chemistry unless the problem attacked can be 
related to nuclear science. 

Planning for Full Employment. Much energy was devoted even 
during the war to the problems of demobilization and reconversion 
to peace. Elaborate schedules were drawn up which sought to 
insure the orderly reabsorption of our citizen soldiers and sailors 
into peacetime work. It was seriously proposed that men should be 
kept in uniform until they had a job or were enrolled as students; 


2 Vannevar Bush, Science, the Endless Frontier, U. S. Government Printing 
Office, Washington, 1945. 
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this was to prevent a vast increase in our labor market at a time 
when industry was going through the difficult process of reconver- 
sion, Congress would have none of these schemes, however, and 
insisted upon the most rapid possible rate of discharge. Our military 
establishment was dismantled at a rate which dismayed the gen- 
erals and admirals, The resultant unemployment which had been 
so freely predicted did not materialize, since the changeover to 
meeting the pent-up demands for peacetime consumers’ goods was 
made with surprising ease. 

Concern over unemployment as a basic problem in national 
planning persists, The Employment Act of 1946 reflects this con- 
cern, In it Congress declared it to be the “continuing policy and 
responsibility of the Federal Government to use all practicable 
means . . . to coordinate and utilize all its plans, functions and 
resources for the purpose of creating and maintaining . . . condi- 
tions under which there will be afforded useful employment oppor- 
tunities, including self-employment, for those able, willing, and 
seeking to work, and to promote maximum employment, production, 
and purchasing power.” The president was charged with the re- 
sponsibility of transmitting, at the beginning of each annual session 
of Congress, an economic report setting forth the levels of employ- 
ment, production and purchasing power, together with recommen- 
dations for carrying out the declared policy of Congress. Thus the 
administration must present not only a financial budget for the 
Federal establishment but a national economic budget as well, A 
Joint Committee on the Economic Report must file with each branch 
of Congress, not later than May 1 of each year, a report containing 
its findings with respect to each of the main recommendations of 
the president. 

The act is thus essentially a planning measure. It commits the 
government to a periodic and continuous assessment of the employ- 
ment situation, The procedures provided in the act would focus the 
eyes of the nation on goals of economic progress and stability, on 
rising living standards, and on growth in real national income as 
rapidly as productivity and high levels of employment permit. The 
new method of presenting national programs was made inevitable 
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by developments during the depression and war which compelled 
the merging of government and private economies. Contrasted with 
the hastily improvised legislation presented and adopted during the 
first few months of the New Deal in 1933, the new procedure seems 
almost scientific. Certainly the technique of democratic planning 
has been greatly improved. 

Not only national but international recognition has been given 
to the problem of planning for full employment. The Charter of the 
United Nations, as drafted at San Francisco, commits the member 
states in Article 55 to “promote higher standards of living, full 
employment, and conditions of economic and social progress and 
development.” The Social and Economic Council of the United 
Nations is dedicated to the task of achieving international stability 
and economic expansion, While the war was still being fought, a 
whole series of international planning conferences was held—At- 
lantic City on relief and rehabilitation, Hot Springs on food and 
agriculture, Bretton Woods on a new international monetary system, 
and Dumbarton Oaks and San Francisco to write a charter for world 
government. 

Planning as a Profession. When it became fashionable during the 
20's and 80's to set up local planning departments, it was a usual 
practice to change the title of the city engineer or county surveyor 
to that of “planner,” and proceed with business as usual—rectangular 
subdivision and street widening. To date, most planners have 
approached their problems from the standpoint of the engineer or 
the architect; only a minor proportion of them have been trained in 
the social sciences, Harvard University and the Massachusetts In- 
stitute of Technology have for three decades offered professional 
curriculums which were entirely adequate for planning careers of 
the architecture and engineering type. More recently attention has 
come to be focused on a type of professional training which gives 
a broad background of knowledge in the fundamentals of many 
related fields, social and physical. 

The University of Chicago Program of Education and Research 
in Planning presents an outstanding example of a training schedule 
which is not limited to a consideration of areal or other special or 
restricted problems and gives its students small acquaintance with 
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the drafting board. The training at the University of Chicago is 
aimed at teaching planning as a “conceptual discipline apart from 
the mere sum of techniques which are a part of the planning proc- 
ess.” The program draws upon related disciplines—sociology, eco- 
nomics, political science, geography, architecture, engineering, and 
other fields—but “planning itself represents the stem and synthesiz- 
ing core.”?* ; 

As an obvious example of how social science may contribute to 
the competence of a planner we may take the subject of public 
finance, One of the most difficult problems facing the planner is the 
problem of financial priorities. He may get full agreement to the 
desirability of his master traffic plan, his green belt around the 
city, or his slum clearance project, but the first question the hard- 
headed business men and city officials will ask is, “How are we 
going to pay for it?” The cities especially are being starved for 
necessary revenues when they are limited in general to the property 
tax. The planner needs to know in some detail the possibilities of 
self-liquidating plans, the possibilities of state and Federal aid, and 
the possibilities of special regional authorities for carrying out his 
projects. 

Professional planners have given much thought in recent years to 
the problems involved in getting public acceptance of their plans. 
Reference has already been made to the Wacker Manual once used 
in the Chicago public schools. Only recently the Board of Education 
of Atlanta, Georgia, commissioned a group of social scientists to 
write a new textbook entitled Building Atlantas Future. 

Planners are coming to view their public relations task not so 
much as securing “backing” for their plans as securing “participa- 
tion” of many interested groups in the formulation of these plans. 
Many mistakes have been made in timing and in tactics in getting 
official acceptance of betterment schemes, but the young profession 
is growing up and leaming the methods most suited to securing 
public support and acceptance. A force for improving the status 
of the profession has been for some years the American Society of 
Planning Officials. 


* The University of Chicago, ‘Announcements, the College and the Divi- 
sions, 1949-1950, p. 137. 
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TERMS TO BE UNDERSTOOD 


blighted areas police power 
interstate compact regional authority 
intrastate planning use areas 

natural resources zoning 


QUESTIONS FOR DISCUSSION 


Is it possible to have planning in a democratic society? Is it possible 
under capitalism? i 

List some of the important things that city planning agencies have 
done. Do the same for county, state, regional, and national agencies. 
Show how the multiple objectives of the Tennessee Valley Authority 
have made difficult the task of calculating the costs of the electric 
power it produces. 


. What suggestions can you offer for a greater cooperation among the 


Federal, state, and local planning bodies? 


. What are the planning agencies in your community? In your state? 


What activities does each carry on? What legal powers do they have? 


. What are the qualifications for professional planners? To what ex- 


tent is planning becoming a profession? 
What are the minimum activities that should and could be planned 
in a capitalistic order to prevent major economic breakdowns? 


. To what extent does sound planning depend upon our capacity to 


predict? 


. What is meant by natural resources? What are the basic natural 


resources of the United States? 
What planning was there in the national government before the 
establishment of the National Resources Planning Board? 


FOR FURTHER STUDY 


American Planning and Civic Annual, American Planning and Civic 
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PART NINE 


LPPPPPP PPP PPP PH OP 


INTERNATIONAL RELATIONS AS 
SOCIAL PROBLEMS 


Thus far, our discussion of social life and social problems 
has had as its background conditions within the United States, 

Throughout the discussion of various subjects in the pre- 
ceding sections, attention has repeatedly been called to the 
fact that the social life and social problems in which men in 
any area of the world are involved cannot be adequately under- 
stood, much less effectively controlled, if conceived as confined 
within the bounds of a local community or even a national 
state, Even long before the dawn of modern civilization, men 
and societies have been engaged in intercourse across the 
boundaries of tribes, nations, and empires in the form of trade, 
migration, cultural contact, and war. Modern technology in 
recent decades has had the effect of further shrinking the world 
until the point seems to have been reached where “one world 
or none” is not merely an alluring figure of speech but a grim 
reality, It is the purpose of Part Nine to view in a world per- 
spective the processes and problems of social life which up to 
this point have mainly been treated on a local and national 
scale. 


Chapter Forty-four explores the area of international eco- 
nomic relations, and shows the problems that arise by virtue 
of the operation of different economic systems in various coun- 
tries of the world and the complications deriving from the 
existence of independent sovereign states with their conflict- 
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ing interests and diverse forms of intervention in the economic 
process. 

Chapter Forty-five traces the rise of nationalism and im- 
perialism as forces shaping modern society, appraises the con- 
structive and destructive influences they exert, and exhibits the 
problems of reconciling national and imperial ambitions with 
a world order based upon justice and equality of opportunity 
for all peoples. 

Chapter Forty-six reviews American foreign policy in a 
changing world and emphasizes the role the United States has 
played and might play in world affairs. 

The final chapter analyzes the conditions upon which peace 
depends and examines the emerging organization of the world 
for the maintenance of peace, justice, order, the well-being of 
mankind, and the advancement of civilization. 

Taken together the four chapters constituting Part Nine 
portray the salient aspects of the problems connected with 
the development of a world community and the building of a 
world society upon which the future of mankind depends. 


Chapter Forty-four 
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INTERNATIONAL ECONOMIC RELATIONS 


The source of all international economic relations is trade. There 
was a time, in the history of every region, when trade was local and 
relatively unimportant, But as transportation was improved and 
trade routes became safer, commerce was carried on in ever in- 
creasing volume, until today a large part of the commodities com- 
mon to everyday living come from places scattered all over the 
world, As the volume of trade grew, economic relationships de- 
veloped among nations and constantly increased in variety and 


importance, 


INTERNATIONAL TRADE 


The Advantages of International Trade. Trade is the life-blood 


of modern economic society, and the benefits of international trade 


are so great that it is inconceivable that a modern nation should 
adopt a policy of complete economic isolation. The full utilization 
of power machinery with its attendant specialization requires mass 
production, and mass production calls for very wide markets and 
extensive trade, To limit the market of an industry to one country 
would often mean reduced efficiency and higher costs. Modern 
peoples require for consumption and for their industries a great 
variety of goods: tea, coffee, cotton, rubber, petroleum, iron, man- 
ganese, aluminum, nickel, coal—a complete list would be long 
indeed. No country has all these products. The missing ones can be 
obtained only through trade. When trade flows freely, the world 
f living rise. When trade languishes, 


is prosperous and standards o 
the world’s income 


production lags, unemployment increases, and 
shrinks. 
The primary advantages of international trade are 
669 


three. In the 
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first place, it enables a country to obtain products which cannot be 
produced at home at all or which cannot be produced in adequate 
quantities, Sometimes the inability of a country to produce certain 
things is a matter of climate, as with tea and coffee in the United 
States, In other cases it is a lack of certain natural resources, Italy, 
for example, has no good coal deposits, and Belgium does not have 
enough land to meet its demands for food. 

The second advantage of international trade is that it often 
enables a country to get a better product than can be produced 
at home. This may be due to differences in climate and soil, or to 
differences in natural resources. Sometimes, however, it is owing 
to the fact that the people of some foreign country have, over a 
long period of time, acquired certain techniques which are not easily 
transferred, English factories can produce finer woolens than most 
American factories, because they have specialized in fine woolens 
for many years. 

A third advantage of international trade is that it often makes 
products available at a lower price than would be possible if they 
were produced at home. This increases consumer purchasing power 
and raises standards of living. 

Consider, for example, a country like Belgium. Conceivably, 
Belgium might be able to raise enough food within its own borders 
to feed its people after a fashion. However, any attempt to do this 
would mean inadequate amounts of many foods and the complete 
absence of commodities like oranges, tea, and coffee, It would also 
mean high prices for the foods that could be produced. Belgium 
has a large population relative to the amount of land available for 
cultivation. To raise all its food it would have to cultivate its good 
land more intensively, in spite of the tendency toward diminishing 
returns. It would also have to resort to inferior land not really suit- 
able for agriculture. Both methods are expensive, and result in high 
prices. In the long run, Belgium can provide its people with 
reasonable standards of living only if it is able to exchange in- 
dustrial products for a substantial portion of its food supply. 

It is sometimes maintained that, though foreign trade may be 
vital to some countries, it is not of much importance to the United 
States. It can be pointed out, for example, that in 1939, when the 
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total volume of trade was fairly typical of prewar years, our exports 
of both goods and services were only around $4,000,000,000 and 
our imports somewhat less, On the other hand, the national income 
in 1939 was fifteen or twenty times that amount. It is apparent, 
therefore, that only a very small part of either our income or 
expenditures can haye resulted directly from foreign trade transac- 
tions. 

There are, however, several weaknesses in this argument, For 
one thing, it fails to take account of the fact that, once export in- 
dustries become established, people employed in them furnish a 
part of the market for industries producing for domestic consump- 
tion, so that if exports should decline, production and employment 
would also fall off in other industries. Another thing which it fails 
to recognize is that a number of our imports are necessary Or de- 
sirable commodities which we cannot produce ourselves, Examples 
are coffee, natural rubber, nickel, and tin. 

The Interdependence of Exports and Imports. In the United 
States, as in most countries, there is a tendency to encourage ex- 
ports and discourage imports. Just as it seems plain that selling 
goods abroad gives profits and wages to American producers, so it 
seems equally plain that buying goods abroad robs American 
producers of the profits and wages which they might have received 
had these goods been purchased at home. 

However, the notion that American producers as a group are 
injured by foreign purchases is, in fact, a fallacy. As we shall show 
shortly, in the long run the United States can sell goods to other 
countries only if it also buys goods from them. If we reduce our 
imports, we reduce our exports. Though we may gain home markets 
for the products of some American workers, we do this only at the 
expense of losing foreign markets for the products of other American 
workers, For the whole country this cancels out, and the net result 
is that American consumers pay higher prices or receive inferior 
goods, 

On the other hand, if we increase our imports, in the long run 
our exports will also increase. Any decline in the home market for 
American goods will be offset by an increase in the foreign market. 
If we buy English textiles because they are cheaper than domestic 


672 Introduction to Social Science 


textiles, and if the English buy American automobiles because they 
are cheaper than those made in England, the consumers of both 
countries gain, Further, there is no loss in employment. In America, 
the smaller demand for labor in the textile industry is offset by the 
larger demand for labor in the automobile industry. In England, the 
smaller proportion of automobile workers is offset by the larger 
proportion of textile workers. 

Why Exports Depend on Imports. Why is it that we can sell 
goods to other countries only if we also buy goods from them? 
Briefly, the reason is that in the long run foreign countries can pay 
for what they buy only with the goods they sell. Let us explain as 
simply as possible how imports pay for exports, and vice versa. 

Let us suppose that at a certain time an English importer wishes 
to buy $1,000,000 worth of American machinery. The American 
firms which have this machinery for sale will not want English 
money, or pounds sterling. Rather, they will want dollars, In order, 
therefore, to buy the machinery the English importer must find some 
way to change his English money into dollars. He must be able to 
find someone who has dollars and who is willing to sell them in 
exchange for pounds. 

Who are the people who will have dollars and be willing to 
exchange them for pounds? For the most part they can be found 
in two groups: (1) Americans who wish pounds in order to buy 
goods or services from Englishmen; and (2) English exporters who 
have accepted dollars for English goods which they have sold to 
Americans, In either case, the source of the dollars available to 
Englishmen to buy American goods is the payments which Ameri- 
cans have made, or plan to make, for English goods. 

If for any reason American imports of English goods should 
` decline, then the English would be forced to curtail their purchases 
of American goods because they could no longer obtain sufficient 
dollars to buy in the previous volume. 

For the sake of simplicity, the above explanation disregards 
certain complicating factors. Actually English importers do not go 
directly to English exporters to obtain American money. The banks 
act as middlemen. If an English exporter receives dollars in pay- 
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ment, he takes them to his bank and exchanges them for pounds 
sterling, The bank is then in a position to sell dollars to English 
importers who need them in order to pay for American goods. 

‘Another factor which our explanation disregards is that trade 
does not take place just between England and the United States. 
Other countries come into the picture. For example, English ex- 
porters might receive dollars for textiles sold in the United States. 
English importers might in turn use these dollars to buy beef in 
the Argentine, The dollars would then be available to Argentinean 
importers to buy machinery in the United States. In this case, the 
dollars which we spent for British textiles made it possible for 
Argentineans to buy our machinery. 

In the long run, if we expect foreigners to pay for the goods 
they receive, foreign purchases of American goods cannot greatly 
exceed our purchases of foreign goods. In the short run, however, 
this statement must be qualified. Over considerable periods of time 
foreigners may be able to buy from us substantially more than they 
sell to us. This can happen for two reasons. (1) They may have 
stocks of gold which they are willing to send us in payment for 
their purchases; and (2) we may be willing to sell them goods on 
credit. However, the gold reserves of foreign countries are limited; 
and credits, if good, must some day be repaid. 

There is only one method by which we could continue indefi- 
nitely to sell to foreigners substantially more than we buy from 
them, That method is to give to foreign countries the dollars with 
which they buy our goods. We did this under lend-lease, and we are 
now doing it under the Marshall Plan, but it is unlikely that we 
shall be willing to continue such giving as a permanent policy. 

Visible and Invisible Trade. Many people, when they think of 
imports and exports, have in mind only material goods like wheat, 
pianos, or machinery. Such things constitute the visible items of 
trade; but to think of foreign trade as consisting of them alone is 
very misleading, because the so-called invisible items are just as 
important. 

Invisible items of trade consist of services of all sorts for which 
the people of one country pay those of another. For example, in 


674 Introduction to Social Science 


normal years we pay Englishmen large amounts in freight charges 
for carrying American goods on English ships. Likewise, American 
tourists pay Englishmen, Frenchmen, Italians, and others large 
sums to buy hotel accommodations and railroad transportation in 
their countries. Such items represent purchases abroad just as 
truly as do imports of coffee or shoes, Another important invisible 
item of trade is interest received by Americans from foreign invest- 
ments, This is payment for permitting foreigners to use our capital, 
something which is just as truly a service as their permitting us to 
use their hotel rooms. 

So far as the visible items of trade are concerned, even in pre- 
war years we normally exported much more than we imported, If 
only these items had to be considered, foreigners would generally 
owe us much more than we would owe them. But in respect to the 
invisible items our “imports” are normally much greater than our 
“exports.” Taking visible and invisible items together, in normal 
prewar years there was no great disparity between our imports and 
our exports. In other words, for the most part, imports paid for 
exports, and our money payments to other countries were offset 
by their payments to us. 

This balance between imports and exports was upset by World 
War II. Ever since the outbreak of this war, our government has 
been making large loans and gifts to other countries. The result has 
been a large excess of exports over imports. 

The Balance of Trade and the Balance of Payments. The term 
“balance of trade” should logically refer to the relation of our total 
exports to our total imports, Traditionally, however, it has referred 
only to physical exports and imports. When commodity exports 
exceeded commodity imports, the balance was said to be “favor- 
able.” If the reverse was true, it was said to be “unfavorable.” The 
only reason for this usage was the mistaken belief that it is always 
advantageous for a country to export more physical goods than it 
imports, 

The term “balance of payments” refers to the relation of total 
payments made abroad to total payments received from abroad. 
Normally most of these payments are made for goods or services. 
However, even before the war a part of our payments to foreigners 
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represented gifts, such as the remittances of immigrants to their 
relatives in the old country. Another part represented foreign loans 
and investments. 

TABLE XXIII 
INTERNATIONAL TRANSACTIONS OF THE UNITED STATES IN 1948 


Receipts from Payments to 


Foreigners Foreigners 
for “Exports” for “Imports” Net Credits (+) 
Items (Credits) (Debits) or Debits (—) 
Goods and Services Millions of Dollars 
a 13,445 7,697 +5,748 
Interest, dividends, a 
profits from investments...... 1,263 291 +972 
Services, other than the use 
of capital......cssecsseecveresesesseeess 2,083 2,493 —410 
Te ps E 
Total goods and services.. 16,791 10,481 +6,310 
Capital Movements 
Long-term capital......sc:ssees 1,131 3,348 —2,217 
Short-term capital (net flow)... +604 
one oen La 
Total net capital flow...... —1,613 
Unilateral transfers.. 451 4,860 —4,409 
Net payments for gold, 
net increase (+) or de- 
crease (—) in the gold stock —1,530 
+1,242 


Errors and Omissions... 


Net balance (algebraic sum 
of all payments.........- $ 


Addendum: Total of goods 
and services, capital move- 
ments, and unilateral trans- 


18,373 18,689 —316 


ment of 


Source: The Survey of Current Business, United States Departı 
March, 


ashe Bureau of Foreign and Domestic Commerce, Washington, 
949, 

Whatever may be the purpose of payments, actual transfers of 
wealth from one country to another can be made only in the form 
of goods or gold. If for any reason a country cannot export enough 
goods to pay for its imports, it must settle the balance by shipping 
gold or by borrowing abroad. The only alternative is to receive 


* Strictly speaking gold is a commodity, and it could, therefore, be in- 
cluded in the category of “goods.” 
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foreign gifts. Ordinarily this alternative is not available, but since 
World War II many countries have been receiving large gifts from 
the United States for relief and reconstruction. 

Table XXIII shows the principal groups of items which entered 
into the international. transactions of the United States in 1948. 
As used in the table, “goods” refers to visible items of trade, “serv- 
ices” to invisible items. In 1948 the total value of goods and services 
exported by the United States amounted to nearly 17 billion dollars. 
This was more than three times the value of exports in 1940, Exports 
in 1948 have been exceeded only by the all-time high of over 19 
billion dollars worth reached in 1947. 

Our exports in 1948 were not only very large, but also they 
greatly exceeded our imports. In other words, even taking the “in- 
visible” service items into account, we had a highly “favorable” 
balance of trade. It has already been pointed out that if foreigners 
pay us for the goods we export to them, in the long run they will 
not have enough dollars to buy from us much more than we buy 
from them. How, then, did foreign buyers get the funds with which 
to pay us for this great excess of exports in 1948? We can readily 
find the answer by examining the table. We see that some of the 
dollars were obtained from American capital invested abroad; some 
were obtained in exchange for gold which foreigners shipped to 
this country; and some were obtained as the result of “unilateral 
transfers.” 

This last item is of special significance. It will be noted that 
the United States made net unilateral payments abroad of nearly 
four and a half billion dollars. These represent payments for which 
nothing was received, or at least nothing of definite monetary value. 
To a large extent these unilateral payments were loans or gifts of 
the United States to foreign governments, but they also include 
the contributions of private American citizens to European relief. 

In an accounting sense the total payments made by a country 
abroad must always equal the total payments received from abroad. 
If we consider payments received as positive, and payments made 
as negative, the two must always balance. In other words, their 
arithmetic sum must be zero. This relationship is clearly indicated 
in Table XXIII. 
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FOREIGN EXCHANGE 


The Meaning of Foreign Exchange. Foreign exchange refers to 
the process of exchanging the money of one country for that of 
another, Goods are generally paid for in terms of money, but in 
international trade the buyer uses one kind of money and the seller 
another, so that the price which one pays and the other receives 
depends in part on the rate at which their two currencies exchange. 
For example, in 1949, when the official price of the British pound 
was still $4.03, a set of chinaware selling for £10 in London would 
have cost an American tourist $40.30, Late in September, after 
the British government had devalued the pound to $2.80, the same 
set of chinaware would have cost an American. tourist only $28.00. 

In studying foreign exchange, we are concerned first of all with 
exchange rates and how they are determined. Exchange rates be- 
tween two countries should be at such a level as to encourage trade. 
They should also be reasonably stable. Fluctuating exchange rates 
are a serious handicap to trade, because they increase the uncer- 
tainty and risk involved in each transaction. 

Foreign Exchange under the Gold Standard. For many years be- 
fore World War I the principal trading countries of the world main- 
tained monetary systems based on the gold standard.* During the 
war this standard broke down in most countries, but after the war 
it was revived for a time. It suffered a second general breakdown 
with the coming of the great depression in the early 30's. 

Only very small fluctuations in exchange rates can take place 
between gold standard currencies. Under the gold standard, paper 
money can be freely exchanged for a fixed amount of gold, and 
vice versa, When paper money and gold are freely interchangeable, 
the relative values of two currencies will depend almost entirely 
upon the relative amounts of gold which they represent. 

For example, let us suppose that the French franc once repre- 
sented 4 grains of gold and the American dollar 20 grains of gold.* 
Then a dollar would always exchange for approximately 5 franes. 


2 The gold standard has been explained in Chapter Eighteen. ' 
* Under the gold standard as it existed before World War I the American 


dollar actually contained 23.22 grains of pure gold, and the French franc 
slightly less than 45 of this amount. 
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However, slight variations in the exchange rate might occur be- 
cause of the cost of shipping gold. Though under the gold standard 
an American could always exchange his dollars in this country for 
a fixed amount of gold, if he wished to obtain francs to pay a bill 
in Paris, he might have to bear the cost of shipping the gold to 
France, 

If all countries adhered to a fixed standard such as the gold 
standard, exchange rates would be very stable, and this would 
encourage the growth of international trade. 

Foreign Exchange under Paper Standards. There seems no pos- 
sibility of a revival of the international gold standard, because two 
world wars have largely destroyed the conditions which made it 
possible. Today the major countries of the world are on paper 
standards. While most of them still hold some gold as reserves, 
they do not allow gold to circulate and they will not redeem paper 
money in gold, 

Even the United States, whose gold reserves are very large, is 
not on the gold standard in the traditional sense, because it follows 
several policies which violate this standard. First, it will not redeem 
paper money for gold within its own borders; second, it will not 
allow gold coins to circulate; third, it will not allow private indi- 
viduals to hoard refined gold. However, unlike many countries, it 
will buy gold at a fixed price, and it will provide gold to settle for- 
eign balances, 

A country which is on a purely paper standard will not provide 
gold even for the settlement of foreign balances. When one or both 
of two countries are on such a standard, the exchange rate between 
their currencies is likely to be very unstable. If exchange transac- 
tions are free and uncontrolled, the rate will fluctuate with every 
shift in supply or demand. 

Suppose, for example, that the British are increasing their pur- 
chases of American goods. In order to pay for these purchases 
they will demand more dollars. However, if Americans are not 
buying British goods on an equal scale, Americans will not want 
to sell additional dollars in exchange for pounds sterling. The 
demand for dollars will therefore exceed the supply, and the price 
of dollars in terms of pounds will rise. 
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If the price of dollars rises enough, American goods will become 
so expensive to the British that they will reduce their demands for 
both goods and dollars, At the same time, Americans may be will- 
ing to offer more dollars, since to them both pounds sterling and 
British goods are now cheaper. In a free market the exchange rate 
between pounds and dollars will tend to shift in such a way as to 
bring about equilibrium between demand and supply. However, 
if an equilibrium is reached, it will not be very stable. 

To prevent the constant fluctuation of exchange rates which 
is likely to occur between paper currencies in an unregulated mar- 
ket, governments have resorted to various methods of controlling 
these rates. One method is for a country to set up an exchange 
stabilization fund. Such a fund does not interfere with private 
transactions in exchange. It merely enters the market when neces- 
sary, as a buyer or seller, to keep rates from fluctuating beyond 
certain limits. 

For example, the Stabilization Fund of the United States holds 
large amounts of gold, as well as large dollar balances in the Fed- 
eral Reserve banks, If it desires to prevent the pound sterling from 
dropping below, say, a price of $2.00 in American money, all it 
need do is to offer to buy at that price any pounds which are 
offered in exchange for dollars, Of course, since the British have a 
similar fund, the Exchange Equalization Account, the two funds 
must come to an agreement with respect to the rates which they 
intend to maintain. Otherwise there would be an exchange rate 
“war” and complete confusion. 

While exchange stabilization funds are designed to control ex- 
change rates, the expression “exchange control,” as commonly used, 
does not refer to the operations of such funds, Rather it is applied 
to controls which directly restrict or regulate the exchange trans- 
actions of exporters and importers. This kind of exchange control 
will be described later as a type of trade restriction. 


RESTRICTIONS ON INTERNATIONAL TRADE 


In most cases nations would derive the greatest economic ad- 
vantage from international trade if they allowed it to follow its 
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natural paths. This, however, is not the usual practice. Instead, 
numerous controls are applied. These controls include subsidies on 
exports, tariffs, quotas, exchange controls, and bilateral barter agree- 
ments, In the past, tariffs have been the principal device for regu- 
lating trade, but in recent years other methods of control have 
assumed greatly increased importance. 

Tariffs on Imports. A tariff is a tax, or duty, usually on an im- 
ported commodity. Tariffs may also be levied on exports, but this 
is much less common, and in the United States is prohibited by the 
Federal Constitution, When tariff duties are levied as a fixed charge 
per pound or yard, they are said to be specific; when they are levied 
as a percentage of the value of a commodity, they are said to be 
ad valorem. 

Tariffs for Revenue and Tariffs for Protection. A tariff generally 
has one of two purposes—to raise revenue or to protect the market 
of a domestic industry by keeping out a foreign product. To a 
large extent these two purposes are incompatible, because a fully 
protective tariff would keep the foreign product out entirely, and 
so raise no revenue at all. In practice, however, protective tariffs 
are seldom high enough to exclude imports completely, and hence 
do raise some revenue. But if the chief purpose of a tariff is to raise 
revenue, it should not be high enough to discourage imports. Fur- 
ther, instead of being levied on a commodity produced both at 
home and abroad, it should, if possible, be levied on a commodity 
which cannot be produced at home. This eliminates the possibility 
that imports and revenues may fall off because buyers turn to home 
producers. 

Although tariffs for revenue interfere with trade to some extent, 
that is not their purpose; and such interference is usually kept at 
a minimum. Their discreet use is in no sense incompatible with 
a policy of free trade. Whether they represent a desirable kind of 
tax is another question; and we might point out that, unless they 
are levied chiefly on luxuries, they have the same drawback as the 
sales tax, namely, that their burden falls more heavily upon people 
of low income than upon the well-to-do, On the other hand, the 
only justification for a protective tariff is a belief that it is in the 
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public interest to keep people from buying goods abroad and to 
force them to buy at home. 

The Case against Protective Tariffs. The basic argument against 
protective tariffs is that, by restricting international trade, they rob 
us of its benefits. As we have already mentioned, through inter- 
national trade we are able (1) to obtain goods abroad that cannot 
be produced at home, (2) to obtain goods of better quality than 
those produced at home, and (3) to obtain goods at lower prices 
than would have to be paid for the home products. Further, it 
should be emphasized that free admission of imports is one of the 
most effective ways of expanding the foreign markets of home in- 
dustries, because it is our imports that furnish foreigners with the 
funds with which to buy our exports. 

The Arguments in Favor of Protection. The advocates of pro- 
tection support their point of view with a number of plausible 
arguments, 

One of the most effective of the claims made by the protec- 
tionists is the “home-market” argument. According to this argu- 
ment, a tariff which keeps out foreign goods increases the market 
for American goods and thereby increases home profits and em- 
ployment, Undoubtedly there is some truth in this contention if we 
consider only short periods of time; but, as has already been pointed 
out, the final result is that a home market is created for some 
goods at the expense of losing a foreign market for others. This loss 
of the foreign market comes all the faster because, when we raise 
our tariffs on their goods, other countries retaliate by raising their 
tariffs on our goods. Meanwhile, as we have seen, American con- 
sumers pay higher prices or receive inferior products. 

A second argument which protectionists emphasize is that the 
tariff maintains the American wage level and the American stand- 
ard of living by protecting our workers from having to compete 
with cheap foreign labor. This argument is also plausible, but a 
little analysis and observation robs it of most of its force. In the 
first place, if a tariff makes possible higher wages, it does so only 
by enabling a producer to sell his product at a higher price. This 
may benefit one group of workers, but it reduces the purchasing 
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power and standard of living of all other workers who must buy 
the product. If this kind of price raising were applied to a great 
many products, the general reduction in standards of living might 
be very serious. 

There is not much evidence that protective tariffs bring about 
high wages. If this were the case, one would expect to find high 
wages in protected industries and low wages in others. Often the 
contrary is true. The textile industry has been highly protected for 
many years, yet during most of this time textile workers have been 
rather poorly paid. On the other hand, the automobile industry 
has been able from the beginning to pay relatively high wages 
without protection. Further, except where excluded by high tariffs 
abroad, it has been able to dominate the world market in competi- 
tion with countries having much lower wage levels. The truth 
seems to be that our high standard of living has been achieved in 
spite of, rather than because of, the tariff. It results chiefly from 
the quality and quantity of our natural resources, and the great 
efficiency of our labor and our machines. 

A third defense of the protective tariff is the “infant-industry” 
argument, Those who advance it often disclaim any wish to give 
permanent tariff protection to an industry not able to survive with- 
out it, But, they say, a small new industry in the United States 
cannot hope to produce at so low a cost as an old established in- 
dustry abroad, Let us give it protection until it can get established 
and grow. Eventually it may become more efficient than its foreign 
competitors, If so, it can provide consumers with goods at reduced 
prices, and it will no longer need tariff protection. 

The infant-industry argument has been advanced in America 
at one time or another in support of tariffs to protect various in- 
dustries, including steel and dyes. In theory it is sound; but it is 
difficult to find any clear case where it has been successfully ap- 
plied, that is, where an industry has been established as a result 
of tariff protection and then has continued successfully without 
such protection, 

A final argument for protective tariffs is that they make a 
country more self-sufficient, and thus less dependent on foreign 
countries for essential commodities in time of war. This argument, 


International Economic Relations 683 


within limits, is sound in both theory and practice. The great im- 
portance of dependable supplies of vital raw materials was em- 
phasized by our experiences in World War II. Shortages of materials 
like rubber and tin created problems that were very difficult to 
deal with. 

The self-sufficiency argument for protection is valid in some 
cases, but there are many others to which it cannot be applied. 

Perhaps a commodity to which this argument can properly be 
applied is wool. The cost of producing wool in the United States 
is higher than in some other countries, for example, Australia. If 
American sheep raisers had to meet unrestricted foreign competi- 
tion, it is likely that our production would fall to a very low level. 
However, as a result of tariff protection, a substantial amount of 
wool is produced annually in this country. The cost of this wool is 
relatively high, but in time of war it assures us of a domestic 
supply of a commodity essential to both the civilian population and 
the armed forces. 

There are, however, many commodities which it would be im- 
possible or unwise to produce in this country, Extreme attempts 
to achieve self-sufficiency might actually so lower our standards 
of living as to reduce our potential military strength. 

An alternative to producing more goods at home is to build up 
stocks of essential materials to be drawn on in time of war. The 
United States is now stockpiling a number of important commodi- 
ties of which the supply in time of war is likely to be inadequate. 

None of the arguments, good or bad, in favor of protective 
tariffs seems to have had much to do with determining actual rates 
on particular products. A study of Congressional hearings and de- 
bates on the tariff seems to show that such rates have nearly 
always been adopted as a result of political pressure from groups 
in a position to receive special benefits, The farmers of the Middle 
West want tariffs on Argentine beef and corn; the beetsugar grow- 
ers and the canegrowers of Louisiana want a tariff on sugar; the 
textile manufacturers of New England, and now of the South as 
well, want tariffs on cotton and woolen fabrics; and so it goes. 
Congressmen, trying to please their constituents, trade votes. And 
by this process of political logrolling a new tariff law comes into 
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being. Each pressure group gets what it wants and the public pays 
the bill.* 

From a strictly economic point of view most protective tariffs 
do not serve the public interest. However, once they have been set 
up, and industries have expanded under their protection, it would 
be very unwise to remove them suddenly. The result would be 
heavy losses for industry and some unemployment. In time the 
decline of protected industries would be offset by the expansion 
of other industries, but this expansion might be relatively slow. 
Where protective tariffs are undesirable, they should be removed 
gradually in order to allow time for the necessary economic read- 
justments. 

The tariff is not as important an issue in American politics as 
it was a generation ago. To some extent this is because other and 
more urgent problems have pushed the tariff into the background. 
Neither is the public demand for protective tariffs as strong as it 
once was, Long-continued efforts by economists to show the dis- 
advantages of protection as a national policy seem finally to have 
had some effect on public opinion. 

Import Quotas. An import quota definitely limits the quantity 
or the value of a commodity which can be brought into a country 
in a given period of time. For example, a country may decide to 
limit sugar imports to 1,000,000 tons a year. 

In some cases import quotas, like protective tariffs, are imposed 
to keep out foreign goods for the benefit of domestic producers. 
In other cases they are imposed chiefly in order to conserve limited 
supplies of foreign exchange. 

Quota systems were introduced by a number of countries in 
the period following World War I. The United States, however, has 
made a very limited use of quotas, Sugar is one of the few com- 
modities that come under a quota in this country. 


* For a good account of the circumstances attending the passage of various 
tariff acts in the nineteenth century and the early twentieth century, see Frank 
W. Taussig, Tariff History of the United States, G. P. Putnam’s Sons, New 
York, 1931. Professor Taussig was the leading authority on the tariff for many 


years, and for two years he was chairman of the United States Tariff Com- 
mission. 
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As a method of restricting imports, quotas have some advantages 
over tariffs, Often they do not require special legislation, but may 
be imposed or changed by administrative decree. Moreover, a quota 
can be fixed to admit a definite amount of a commodity, while if 
a protective tariff is levied there is no way of knowing just how 
much of the commodity will enter under any given rate of duty. 

Exchange Controls and Barter Agreements. Exchange control is 
a much more direct, effective, and flexible method of regulating 
foreign trade than either tariffs or quotas. Tariffs are usually em- 
ployed to protect domestic producers against the full impact of 
foreign competition, Exchange control, on the other hand, is likely 
to be resorted to because a country has difficulty in obtaining suf- 
ficient foreign exchange to meet its debts abroad and to pay for 
necessary imports. Through exchange control, a government can 
see to it that foreign funds obtained from the sale of exports are 
used only for the purchase of essential imports, and for such other 
purposes as the government may approve. 

Exchange controls vary greatly in the extent to which regulation 
is carried, However, under a thoroughgoing system of control, all 
transactions that affect the demand for and the supply of foreign 
exchange are rigidly regulated. Usually the necessary degree of con- 
trol is achieved by giving to some government agency, such as the 
central bank, a monopoly of the purchase or sale of foreign curren- 
cies. All foreign exchange received by exporters must be sold to 
this agency at a fixed rate, This means that importers, in order to 
pay for foreign goods, must buy exchange from the official agency. 
If the goods which an importer wishes to buy are not regarded as 
essential to the national welfare, the agency may refuse to sell the 
exchange requested, or it may charge for it a very high rate. 

In the 30's, under Hitler, Germany resorted to a very elaborate 
and rigid system of exchange controls. The government saw to it 
that any foreign funds which came into the hands of the Germans 
were used only to pay for war materials or other imports deemed 
essential. Importers were obliged to buy foreign funds from the 
government at prices which varied according to the nature of the 
goods imported. The more essential the goods, the lower the ex- 
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change rate. Nothing could be imported, nor could any payment 
be made abroad, without government approval. There was no such 
thing as freedom of trade. 

In an attempt to obtain greater quantities of needed foreign 
goods, Nazi Germany negotiated so-called barter agreements with 
countries which were willing to make them. Most of these agree- 
ments were made with the countries of southeastern Europe which 
depended on Germany for a great part of their trade. Under such 
an agreement the German government undertook to see that the 
other country received a certain quantity of industrial products in 
return for furnishing Germany with certain amounts of food and 
raw materials, The precise method of settlement varied in different 
cases, but the essence of these barter agreements was that specific 
exports were offset, or paid for, by specific imports. In a number 
of cases the Nazis did not fulfill their part of the agreement. 

Exchange controls have not disappeared since World War II. 
Rather, they have expanded. In the period following the War the 
countries of Europe were in urgent need of food and other com- 
modities. Their resources of gold and foreign exchange were limited, 
and they were unable to replenish them because they had little to 
export. In spite of aid from the United States, they found it neces- 
sary to regulate imports rigidly, so that foreign exchange would 
be used only for the importation of necessities. 


FOREIGN INVESTMENT 


Foreign loans and investments, whether made privately or by 
a government, necessitate making payments abroad. In the long 
run, as we have seen, such payments must be made principally in 
goods. This means that a capital exporting nation can build up its 
foreign investment position only by maintaining an excess of exports 
over imports, 

But just as it is true that large-scale foreign loans and invest- 
ments must take the form of goods, so it is also true that such 
loans and investments must in time be repaid in goods, Therefore 
any country that expects to get its foreign investments back, or to 
receive a steady flow of interest, dividends, and profits from them, 


“In the broad sense of the term, “investments” include all loans. 
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must ultimately be willing to import more than it exports. If it is 
not willing to do this, but instead sets up tariffs and other barriers 
to keep foreign products out, it is unwittingly doing its best to 
prevent repayment and to force its foreign debtors to default, 

Types of Foreign Investment. Foreign investments are of many 
kinds, Broadly speaking, private foreign investments may be di- 
vided into three classes: (1) properties abroad to which Americans 
hold title, (2) shares of stock held by Americans in foreign cor- 
porations, and (3) claims of Americans as creditors against foreign 
individuals, corporations, and governments. The first class would 
include foreign plants owned directly by American corporations. 
The third class would include not only securities, like government 
and corporate bonds, but also direct loans, such as the credits 
which exporters extend to foreign buyers. 

Foreign investments may also be classified on the basis of the 
period of time for which they are made, First, there are the short- 
term credits that generally run for a year or less. Such credits may 
be extended by banks in the form of loans to foreign banks or 
business houses; or they may be extended by exporters to foreign 
importers. In most cases banks and business houses cooperate in 
granting or obtaining them, Second, there are long-term foreign 
commitments, investments in the narrow sense of the word, These 
include stocks, corporation, and government bonds, and property 
directly owned by American citizens or corporations. 

No discussion of foreign investment would be complete without 
some mention of loans by one government to another. Such inter- 
governmental loans are usually extended for long periods of time, 
and are made, not for monetary profit, but for reasons of national 
policy, Even before World War I certain European governments 
had long followed the practice of extending credits abroad, some- 
times to increase trade, but more often for frankly political reasons. 
During and after both World War I and World War II the United 
States made huge loans to its allies. These loans we shall discuss 
later in the chapter. 

Debtor and Creditor Relationships between Countries. In old 
established countries, where savings have been accumulating for 
generations, funds available for lending are large, and the oppor- 
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tunities for employing them are limited. In new and developing 
countries the contrary condition prevails. Therefore, if investments 
abroad appear to be safe, there is a constant flow of funds from 
the older to the newer countries. This is reflected in an excess of 
exports for the former and of imports for the latter. However, 
such a situation is only temporary. In time a borrowing country 
will have large interest payments to make; its needs for foreign 
capital will decline; and it may even begin to repay the principal. 
As a result the flow of funds is reversed, and the excess of imports 
is replaced by an excess of exports. 

Many examples could be cited of the effects on trade of foreign 
borrowing and lending. Before 1914, in the years when it was ab- 
sorbing large amounts of foreign capital, Canada developed a very 
substantial excess of imports over exports.° Britain, before her great 
losses in two world wars, represented a very different kind of situa- 
tion. For generations her people had invested so heavily abroad that 
at last the interest payments received exceeded the outflow of new 
investments, The result was that, up to World War II, Britain nor- 
mally had an excess of imports over exports. 

During World War II the British largely exhausted their foreign 
resources in buying materials to carry on the struggle. As a result, 
they found themselves in a very difficult position at the end of the 
war. They no longer had available sufficient foreign funds to buy 
the food and raw materials upon which their economy had come 
to depend. 

Up to World War I the United States was a debtor nation, All 
through the nineteenth century we had need of capital to develop 
our great natural resources, As a result interest rates were high, 
and Europeans were induced to make large investments here. By 
the end of the century we had begun to export capital, but our 
foreign obligations were still greatly in excess of our credits, World 
War I, however, rapidly changed us from a debtor nation to an im- 
portant creditor nation. Many Europeans were obliged to sell their 
American investments to our own citizens; and not only our govern- 
ment, but our citizens as well, lent vast sums to the Allies, Even 


° See Jacob Viner, Canada’s Balance of International Indebtedness, Harvard 
University Press, Cambridge, 1924, Ch. 11. 
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after the war, during the prosperous period of the 20's, American 
individuals, corporations, and banks continued to lend or invest 
in Europe at the rate of $1,000,000,000 or so a year. 

The United States as a Creditor Country. In 1919, according to 
Department of Commerce estimates, American investors held a 
net credit position of about $3,700,000,000 as against the rest of 
the world, This figure includes private investments only. By 1930 
the net credit balance of American investors had risen to about 
$9,500,000,000. Unfortunately, however, this credit position of 
American investors was built up at a time when economic and 
political conditions throughout the world were very unstable. Dur- 
ing the depression years which followed 1930, American capital 
ceased to flow abroad, and a great part of the foreign investments 
made in the 20’s was lost. In addition, considerable foreign capital 
was transferred to this country for safety as soon as it became evi- 
dent that another war was in the making in Europe. As a result, by 
1939 the net creditor position of American investors had declined 
to less than $2,000,000,000. 

In the period since 1939 Americans have somewhat increased 
their net creditor position. However, neither the war period nor 
the postwar period was favorable to the expansion of private for- 
eign investment. For the most part the huge sums which this coun- 
try has furnished to other countries, since 1939, have represented 
gifts and loans by the United States government. 


SOME PROBLEMS OF INTERNATIONAL 
ECONOMIC RELATIONS 


We have experienced two world wars and a great depression 
within the span of a single generation. As a result, great changes 
have taken place in the nature of international economic relations. 
Many old problems have been intensified, and some entirely new 
problems have been created. War is a great disorganizer of eco- 
nomic activity, and it forces nations to take unusual measures to 
protect their interests and mitigate their losses. 

Wartime Aid to Our Allies. During and shortly after World War 
I the United States government loaned approximately $13,000,000,- 
000 to the nations of Europe. Most of this sum went to our wartime 
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allies, It was expected that ultimately this money would be repaid, 
in large part out of reparations obtained by the allies from Ger- 
many, However, the Germans were unwilling, and perhaps unable, 
to pay the huge reparations demanded from them, and this was one 
factor which made it difficult for the Allies to repay their debts 
to us. 

Other factors contributed to preventing the payment of these 
debts incurred in World War I. (1) Many citizens of the allied 
countries felt that the funds which we had advanced should be 
regarded as part of our contribution to the war effort. We entered 
the war late, and our military losses were relatively small, (2) The 
very size of the debts would have made repayment a heavy burden 
for countries whose economies had already been drained by war. 
(3) The United States itself did its best to prevent repayment by 
maintaining and even raising its tariff barriers. 

Eventually it became generally recognized that, for the most 
‘part, the World War I debts never would be paid. Meanwhile, for 
over twenty years, they were a great source of international friction. 

Soon after the outbreak in Europe of World War II, our gov- 
‘ernment began to support the western allies in various ways. Even- 
tually this support developed into the policy of giving all possible 
aid, short of war. Months before our active entry into the war, 
Congress, in March, 1941, passed the famous Lend-Lease Act. 
Under this Act the President was empowered to sell, exchange, 
lease, or lend any defense article, to any country whose defense 
he deemed vital to the defense of the United States. 

Those who controlled governmental policy wished to avoid, in 
the future, difficulties like those which had resulted from our at- 
tempts to collect the loans made in World War I. While it did not 
at first seem politically wise or feasible for this country to aid the 
western allies with outright gifts, it was purposely provided in the 
Lend-Lease Act that our advances should be regarded as consisting 
of goods rather than of money. Likewise, the obligation of the 
debtor nations was to repay us in goods. If we should be unwilling 
to take payment in this form, then we would have no further claims 
-upon them. 


Later we made special agreements with most of the countries 
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receiving lend-lease aid, Under these agreements we are to receive 
no payment for materials which were expended in the war effort. 

The economic aid which we extended to our allies under the 
Lend-Lease Act ultimately reached staggering proportions. From 
March 11, 1941, to July 31, 1946, Congress appropriated more than 
$50,000,000,000 to carry out the purposes of this act. To offset in 
part this expenditure, the United States received from its allies 
during the same period over $7,000,000,000 of reverse lend-lease. 
For the most part this reverse lend-lease represented goods and 
services furnished to our armed forces stationed abroad. Even after 
allowing for these reverse payments, lend-lease aid to our allies 
accounted for more than 20 per cent of the net amount by which 
World War II increased our national debt. 

Postwar Relief and Reconstruction. At the end of World War II 
western Europe was in a state of economic exhaustion, This was 
true not only in the former enemy countries, but also in those allied 
or neutral countries which had been occupied by the Germans. 
Even Great Britain found its position extremely difficult. 

Long before the end of the war, plans were made to meet the 
various problems, political and economic, which were sure to arise 
once the war was over. The chief instrument created to carry out 
these plans was the United Nations. While the principal purpose 
of the United Nations was to preserve the future peace of the world, 
it was recognized that if peace was to be preserved many social 
and economic problems would have to be solved. To meet such 
problems various agencies were set up or planned for, some within 
the framework of the United Nations, some on a more or less 
independent basis. Among these agencies were the International 
Labor Organization, the International Trade Organization, the In- 
ternational Food and Raw Materials Organization, the United 
Nations Relief and Rehabilitation Administration, the International 
Bank for Reconstruction and Development, and the International 
Monetary Fund. 

The most urgent economic need when the war ended was to 
provide sufficient food to combat widespread malnutrition in west- 
ern Europe. Next came the restoration and development of produc- 
tion. In modern times western Europe has never been economically 
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self-sufficient. It has always had to import large amounts of food 
and raw materials, and it has paid for these by exporting a great 
variety of finished goods, After the war, with its industries destroyed 
or operating at a low level, western Europe was unable to export 
sufficient goods to pay for the imports which it desperately needed, 

Though a number of international agencies were set up to deal 
with postwar economic problems, the United States was in fact the 
only country able to extend help to others on a large scale, As a 
result, a great part of the funds of these various international agen- 
cies was provided by our government. The United States also ex- 
tended large amounts of aid directly to relieve distress abroad. 
Most of this aid, whether direct or indirect, went to Europe, but a 
considerable amount also went to countries in other parts of the 
world. 

Some of the postwar aid extended by the United States took 
the form of credits, but much of it consisted of outright gifts, Its 
total has already reached huge proportions, and the end is not yet. 
From July 1, 1945, to December 31, 1948, the foreign aid made 
available by our government exceeded $26,000,000,000, Of this more 
than $14,000,000,000 consisted of grants, while about $12,000,000,- 
000 took the form of credits, 

The Marshall Plan, Today there is a widespread belief among 
Americans that the welfare of the United States is dependent on 
the economic and political health of the rest of the world, and in 
particular on that of the nations of western Europe. Not long after 
the war, many Americans came to the conclusion that, to protect 
our own interests, we would have to continue aid to Europe for a 
considerable period of time. This belief was greatly strengthened 
by the wide rift which developed, after the war, between Russia 
and the democratic nations of the west. 

The belief that we must continue to aid western Europe, in 
order to strengthen our position against Russia, led to the adoption 
of the Marshall Plan. This plan, officially known as the European 
Recovery Program (ERP), was first outlined by Secretary of State 
Marshall in June, 1947. It contemplated extensive American aid to 
Europe over a period of several years. 

The European Recovery Program did not go into full operation 
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until 1948. In April of that year Congress passed the Foreign As- 
sistance Act.” This act authorized the extension of some $5,300,- 
000,000 in aid to those countries which would cooperate with one 
another and with the United States to bring about European re- 
covery. Aid was to take the form of both grants and credits, The 
act also created the Economic Cooperation Administration (ECA) 
to carry out the program which was outlined, Later Congress pro- 
vided additional funds, and by October, 1949, Marshall Plan spend- 
ing had exceeded $7,000,000,000. 

Military Aid to Western Europe. As the rift between Russia and 
the west widened, strong sentiment developed in Congress in favor 
of aiding the democratic nations of western Europe to strengthen 
and expand their military forces. The success of Russia in develop- 
ing’ an atom bomb seems to make it certain that a substantial 
amount of such aid will be extended over the next few years. 

Effect of the Foreign Aid Program on Our Economy. Recently 
some Americans have become alarmed over the size of the com- 
mitments which we have made for European aid. They fear that 
we will impoverish ourselves, at least to the extent of weakening 
both our economic and military position. 

Such fears are probably exaggerated. In 1948, for example, the 
total of our aid to foreign countries amounted to less than 3 per 
cent of our national income. On the other hand, it must be admitted 
that this aid has meant a substantial addition to a tax burden which 
would be very heavy even without it. At present not far from 30 
per cent of our national income goes to pay taxes, national, state, 
and local. 

The Problem of Expanding Foreign Trade. If trade could flow 
freely and securely throughout the world, there would be a great 
expansion of its total volume, and every country would be more 
prosperous. Business depressions would be less severe. There would 
be less talk of “have-not” countries, because every country would 
have full access to the raw materials of the world through the 
normal channels of trade. There is, of course, no prospect of the 
early attainment of such an ideal situation. Nevertheless, it is still 


ay Title 1 of the Foreign Assistance Act is called the Economic Cooperation 
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worthwhile to ask: what changes are needed to free the flow of 
world trade and to increase its volume? 

The Removal of Trade Restrictions. Nothing would contribute 
more to the expansion of world trade than removal of the great 
mass of restrictions which have been placed upon it by govern- 
mental action, These restrictions include tariffs, quotas, exchange 
controls, license requirements for imports and exports, and bilateral 
barter agreements. 

Most economists agree that the removal of restrictions on inter- 
national trade would benefit all countries in the long run, However, 
the obstacles which oppose the removal of these restrictions are 
great, 

Any substantial reduction of trade restrictions will require 
progress in at least three directions. First, people in all countries 
must be educated to understand that, in a peaceful world, it does 
not in the long run pay to keep out foreign goods in order to protect 
home industries, Second, foreign exchange markets must be made 
reasonably free and stable, and exchange rates must be established 
at levels which make trade attractive to both importers and ex- 
porters, In the postwar period the greatest obstacle to the relaxation 
of exchange controls has been the “dollar shortage,” that is, the fact 
that many countries have not been able to obtain sufficient United 
States money to pay for all the imports which they would like to 
buy in this country, They have, therefore, felt it necessary to exclude 
non-essential imports. Third, if trade restrictions are to be greatly re- 
duced, peace must be established on a sufficiently firm basis to give 
nations confidence in the future, Otherwise they will insist on keep- 
ing out many foreign products, since only by maintaining domestic 
production can they be assured of adequate supplies in time of war. 

There seems little reason to hope for any general removal of 
trade barriers in the near future. In recent years, however, the 
United States has made some progress in reducing tariff rates under 
the provisions of the Reciprocal Trade Agreements Act of 1934, This 
act empowered the president to make reciprocal trade agreements 
and to reduce tariff duties by as much as 50 per cent in return for 
trade concessions by other countries, While the original’ authority 
was granted for only three years, the act has been extended several 
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times. The latest extension provides for continuing it in force until 
June 12, 1951. 

Raw Material Controls. Countries which are primarily producers 
and exporters of raw materials are especially vulnerable to cyclical 
fluctuations of business. In periods of depression the demand for 
their products falls off sharply, and prices drop to a very low level. 
As a result producers suffer very heavy losses, and turn to the 
government for aid. 

It sometimes happens that a country has a monopoly or a near- 
monopoly of an important product. Where this is true the govern- 
ment may be able, at least for a time, to maintain the world price 
at an artificially high level by restricting supply. It may accomplish 
this restriction by limiting exports, by limiting production, or by 
storing or destroying a part of the annual output. 

Under the Stevenson plan for controlling the price of natural 
rubber, the British and Dutch cooperated to limit exports from the 
principal rubber producing areas in the East Indies and Malaya. 
Under the Brazilian coffee valorization plan, the government of 
Brazil undertook to support prices by buying up surpluses. Finally, 
however, its stocks of coffee became so great that it resorted to 
burning them and dumping them at sea. 

When exporting countries use their monopoly power to main- 
tain excessively high prices for important foods or raw materials, 
they restrict trade and impose a heavy burden on importing coun- 
tries, Conceivably this might create an intolerable situation. For- 
tunately, however, such controls are seldom very successful in the 
long run, Either they stimulate an increase in domestic production, 
or they stimulate foreign competition, or they encourage the de- 
velopment of substitute and synthetic products. 

Numerous examples could be cited of the complete or partial 
breakdown of monopolistic controls of the type under discussion. 
The Brazilian coffee plan had to be modified not only because it en- 
couraged a further increase in domestic production, but also be- 
cause it brought about an expansion of coffee growing in the 
Caribbean countries. The Stevenson Plan for controlling the price 
of rubber has lost much of its power because of the development 
of synthetic rubbers. The Chilean nitrate monopoly was long ago 
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destroyed by the discovery that nitrates could be produced, with 
the aid of electric power, from the nitrogen in the air. 

Even though attempts to control the prices of raw materials 
have generally ended in complete or partial failure, such attempts 
have by no means been entirely abandoned, They still create prob- 
lems, and emphasize the need for greater international cooperation 
in removing restrictions on trade. 

The International Trade Organization. Since the war several 
organizations have been created or proposed to help solve some of 
the problems of international trade. These include the International 
Food and Raw Materials Organization, the International Bank for 
Reconstruction and Development, and the International Monetary 
Fund. However, the most ambitious plan for dealing with the re- 
strictions which tend to strangle trade is the proposed International 
Trade Organization. 

The Charter of the International Trade Organization was drawn 
up at Havana early in 1948 at a conference attended by delegates 
from fifty-six countries. To be accepted by the United States it must 
have Congressional approval, and this has not as yet been forthcom- 
ing, Other countries are postponing ratification until action is taken 
by the United States. 

Whether Congress will approve the International Trade Or- 
ganization is open to doubt. While the chief purpose of the agency 
is to reduce restrictions on foreign trade and increase its volume, a 
great many compromises with this principle had to be made in 
order to satisfy the many points of view represented at the con- 
ference which drew up the charter. As a result, many Americans feel 
that ITO would tend to perpetuate certain types of trade restric- 
tion rather than remove them. 

The Problem of Establishing Free Foreign Exchange Markets. 
If foreign exchange markets are to contribute to the free flow of 
international trade, they must fulfill two conditions: (1) Importers 
must be able to buy whatever foreign funds they require, and ex- 
porters must be able at will to exchange foreign funds for the cur- 
rencies of their own countries. (2) Foreign exchange rates must be 


such as to aid in bringing about a balance between exports and 
imports. 
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To a great extent postwar import restrictions have resulted di- 
rectly from the “dollar shortage” experienced by many countries. 
As already noted, these countries could not get enough dollars to 
purchase all the American goods they were anxious to have, be- 
cause they could not export sufficient goods to the United States 
or other “dollar area” countries. Their inability to raise exports to 
an adequate level resulted principally from two factors. First, their 
productive capacity has been decreased by the war. This was 
presumably a temporary situation, but it greatly increased their 
need for imports, while at the same time it decreased their ability 
to export. Second, they kept the price of their currencies too high 
in terms of dollars, so that their goods were too expensive for 
American buyers. There is reason to believe that this last difficulty 
was largely overcome in September, 1949, when Great Britain and 
many other countries substantially devalued their currencies in 
terms of the American dollar. 

The International Monetary Fund. The International Monetary 
Fund was set up to aid in the stabilization of exchange rates and 
the establishment of free exchange markets. Its membership con- 
sists of the leading trading nations. These nations also supply its 
capital funds. 

The International Monetary Fund is in a position to help its 
members meet temporary exchange difficulties by lending them 
limited amounts of gold or foreign currency. Members may also 
raise or lower the values of their currencies in foreign money. How- 
ever, any changes in excess of 10 per cent must have the approval 
of the Fund. 

The Problem of Expanding Foreign Investment. As explained 
earlier in the chapter, foreign investment is closely tied up with 
foreign trade. If we could bring about a sound and steady growth 
of foreign trade by freezing it from hampering restrictions, this 
would do much to encourage a revival of foreign investment. 

It has already been pointed out that free foreign exchange mar- 
kets are essential to a free flow of foreign trade. Free exchange 
markets would also directly facilitate the expansion of foreign in- 
vestment, This is true because, if large investments are to be made 
abroad, it must be easy to buy foreign funds. It must also be easy 
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to exchange foreign money for domestic money, so that an investor 
can receive in his own currency interest and dividend payments, as 
well as principal payments when they fall due. 

In the final analysis the basic requirements for any great ex- 
pansion of private foreign investment are confidence and stability. 
Before they will send their funds abroad, potential investors must 
believe that foreigners will deal with them in good faith, and that 
foreign governments will protect their property rights. They must 
also believe that foreigners will be able to meet any financial 
obligations assumed. This means that world economic and political 
conditions must be reasonably stable. Peace must be established 
on a basis which is believed to be secure for some time to come. 

The International Bank, The International Bank for Reconstruc- 
tion and Development was established, first, to meet some of the 
most urgent capital needs for reconstruction in countries damaged 
by the war, and second, to provide funds badly needed in other 
countries for the development of natural resources and the raising of 
standards of living. 

The bank is a lending institution with a capital of over $8,000,- 
000,000, subscribed to by nearly fifty nations. About 40 per cent of 
this capital was provided by the United States, Other nations 
contributed in proportion to their resources and their importance in 
trade, 

In addition to lending funds itself, the bank to some extent 
promotes private investment by guaranteeing loans. In some cases 
it also participates with private banking groups in the making of 
loans, 

Colonies as a Source of Economic Problems. Colonies are ter- 
ritories which are not regarded as part of a country, but over which 
it has direct political control. Colonies are the source of many 
economic problems, 

In colonies, various kinds of economic discrimination may be 
practiced against all but nationals of the mother country, In the 
sixteenth century, Spain and Portugal excluded all foreigners from 
colonial trade, In modern times colonial policies are much more 
liberal, but such discriminations in favor of nationals as preferential 
tariffs and special freight rates are common, Even Great Britain, 
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which in the nineteenth century generally followed the open-door 
policy of giving all nationals equal access to colonial markets, 
modified this policy after World War I and, in cooperation with the 
free dominions, built up a system of preferential tariffs within the 
empire, 

There has been careless talk about the economic benefits of 
colonies to the mother country. Often writers speak as if a country, 
by annexing a colony, had enriched its own citizens to the full 
extent of the colony's wealth, in spite of the fact that everyone 
knows that the same groups who own the wealth of a colony be- 
fore annexation own it afterwards unless it is purchased from 
them.’ Again, it is not infrequently implied that the total money 
value of colonial trade is a net addition to the wealth of a nation, 
and further, that this addition results from the possession of the 
colonies. The obvious truth is that trade, however essential, is merely 
an exchange of wealth; and that trade with territories not under 
national control may be just as profitable as trade with one’s own 
colonies. 

Contrary to much popular opinion, it is probable that most 
colonies are an economic burden rather than an asset. They may 
bring real profits to small groups in the mother country, but any 
increase in national income resulting from them is usually more than 
offset by the costs of administration and defense, And although the 
colonial relationship favors trade with the mother country, it is 
interesting to note that there is not a nation in the world which 
normally carries on the greater part of its trade with territories 
under its political control.° 


“It should be noted, however, that the Nazis developed special tech- 
niques for “buying” property in occupied territories at no cost to themselves. 
ae simply printed special issues of paper money for an invaded country, 
made it legal tender, and used it for their purchases, This was, of course, 
only confiscation streamlined. Communist countries are also quite willing to 
confiscate private property, and they seldom bother to disguise the process. 

*In 1937 and 1938 about two- baths of the imports and about one-half of 
the exports of Great Britain were accounted for by its colonies, including the 
free dominions. But if we do not count the free dominions as colonies, scarcel 
one-fifth of British trade was colonial. In the case of the Netherlands, a small 
country with large and prosperous colonies, only about one-eighth of its trade 
Was with its colonies in the period 1938-1939. These rough approximations 
are based on figures in the Statesman’s Year Book, 1941. 


700 Introduction to Social Science 


Since World War II various writers have suggested that the 
relatively impoverished condition of Great Britain is partly a result 
of the loss of India and Burma. This appears to be an incorrect 
interpretation of the situation. It was the war which impoverished 
Britain, and as a result of her impoverishment she could no longer 
afford the luxury of keeping these great colonies and meeting the 
costs involved in their administration and defense. It seems quite 
clear that Britain’s economic difficulties contributed to her decision 
to relinquish control of India and Burma, 

There is no doubt that Great Britain benefited economically 
from the relative peace and security which prevailed in the world 
during the century which preceded World War I. This peace and 
security was maintained to a large extent by British colonial forces 
and the British Navy. However, other nations, like the United 
States, Germany, and Japan, also received the economic benefits of 
this British peace, and they did so without paying the bills. 

Economic Relations and War. Before the outbreak of World War 
II there was much discussion about the need of the “have-not” 
countries, especially Germany, Italy, and Japan, for raw materials. 
Compared with the other great powers, all three of these countries 
were poor in natural resources under their political control, Fre- 
quently it was argued that if they were not allowed to acquire 
their share of colonies by peaceful means, they would have to fight 
for them to avoid economic strangulation, This was a useful argu- 
ment for the imperialists of each nation because it seemed to put 
economic necessity on their side. But the argument was weak, be- 
cause these “have-not” nations had access to the raw materials of 
the world through the same means available to most other nations, 
namely, trade. 

Tt is true that nations controlling certain raw materials have 
sometimes set up export restrictions, We have noted, however, that 
attempts to control raw materials have not been very successful. 
Furthermore, the control of most raw materials is wholly im- 
practical, either because the natural sources of supply are too 
numerous or because the materials can be produced synthetically. 

Countries dependent on imports of raw materials may, it is true, 
find their economic problems intensified by import barriers set up by 
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other countries. If rigid import restrictions become widespread, na- 
tions poor in raw materials are likely to suffer most. They have great 
difficulty in exporting sufficient goods to get the foreign exchange 
needed to buy the things essential to their economic life. Such a 
situation is likely to create international tensions. It seems clear that 
a considerable degree of freedom of trade, and the assurance of its 
continuance, is a condition which would reduce international 
friction and thus contribute to the maintenance of world peace. 

The Nazis did not start World War II from motives that were 
primarily economic. Practically all the worries of the Nazis over 
raw materials arose out of their determination to make an all-out 
preparation for war. They could have bought plenty of food and 
plenty of materials for their peacetime industries, if only they 
had not sacrificed such imports in favor of supplies for making 
armaments, To get wheat from Poland, or Roumania, or the Ukraine, 
they did not need political control of those countries in times of 
peace. But when a nation decides to embark on a career of conquest, 
then it must have control of all the essential food supplies and raw 
materials which are necessary to wage a successful war. 

In most cases the economic reasons given for war are not the 
real reasons. More often the real reasons are a desire for power, the 
pride of creating an empire, a longing for national glory, or a 
fanatical devotion to a revolutionary ideology. Economic conflicts 
and rivalries may be sources of ill-feeling and may thus contribute 
to bringing on wars. However, no nation whose leaders were 
sensible would ever as a business venture start, war on another 
country of anywhere near the same military power. The costs, of 
modern war are many times greater than any possible economic 
gains to the victor. This was demonstrated conclusively by World 
War I and overwhelmingly by World War II. 

While to some extent the establishment of a durable peace 
depends upon finding acceptable solutions for the major economic 
problems of the world, to an even greater extent the solution of 
these economic problems depends on the maintenance of peace. 
There are many international economic problems for which we 
cannot hope to find satisfactory solutions until the world is freed 
from the constant threat of war. 
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TERMS TO BE UNDERSTOOD 


ad valorem duty gold standard 
balance of payments import quota 
balance of trade invisible trade 
barter agreement paper standard 
exchange control protective tariff 
foreign exchange specific duty 
favorable balance of trade revenue tariff 


visible trade 


QUESTIONS FOR DISCUSSION 


1. What are the advantages of international trade? What are its dis- 

advantages? 

. Exports depend on imports, and vice versa. Why is this true? 

. Is it more desirable for a country to build up its visible trade or its 

invisible trade? Explain. 

4, Is a favorable balance of trade possible? Would it be desirable? Ex- 
plain. 

5. In what ways can a country meet an excess of foreign payments 
over foreign receipts? Can it meet such an excess indefinitely? Ex- 
plain. 

6. Why were foreign exchange rates stable under the gold standard? 
Why are they likely to be unstable under paper standards? 

7. What are exchange stabilization funds, and how do they operate? 

8. State and evaluate the principal arguments for protective tariffs. 

9. How do import quotas differ from tariffs in their nature, purposes, 
and effects? 

10. What are the principal characteristics of a thoroughgoing system of 
exchange control? What is the usual reason that induces a nation to 
resort to this type of control? 

11. Explain the ways in which foreign investment depends upon, and 
influences, foreign trade. 

12. What are the advantages and disadvantages of being a creditor 
nation? Of being a debtor nation? 

13. In the light of our past experience, what should be the future policy 
of the United States with respect to encouraging foreign invest- 
ment of private capital? Defend your point of view. 

14. Could the debts of the Allies to the United States, incurred in 
World War I, have been repaid? If not, why not? If so, what method 
of repayment would you have suggested? 

15. Most of the lend-lease aid extended by the United States was later 


orp 
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made a gift. Do you think this was wise or unwise? Defend your 
point of view. 

16. In the period since World War II the United States government 
has been making very large loans and gifts to aid in European re- 
construction and recovery. Is this a wise policy? 

17. Do you believe that it is possible to expand the volume of foreign 
trade very much? If not, why not? If so, what measures would you 
employ for bringing about expansion? 

18. What are the principal obstacles which make it difficult to establish 
free foreign exchange markets? 

19. What are the principal obstacles which make it difficult to expand 
the volume of private foreign investment? 

20. Are colonies a source of economic strength to a nation? Defend 
your point of view. 

21. To achieve a durable peace, should we center all our attention upon 
solving the major economic problems of the world? Defend your 
point of view. 

22. Explain the nature and purposes of each of the following: the In- 
ternational Trade Organization; the International Monetary Fund; 
the International Bank for Reconstruction and Development. 
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Chapter Forty-fwe 


NATIONALISM AND IMPERIALISM 


NATIONALISM 


Nationalism is essentially a spirit or sentiment that attaches and 
binds people to a common country, either real or potential, in 
allegiance, obedience, and service. Other psychic elements, such as 
judgment, reason, and imagination, may be and often are important 
ingredients of nationalism; but the fundamental element, the one 
without which there can be no nationalism is a sentiment, a feeling 
of oneness, a “we-feeling” which makes all nationalists proudly con- 
scious of belonging to the group.* 

Nationalism and Democracy. While both tribal solidarity and 
democratic ideals are old, nationalism and democracy developed 
together rapidly in Europe and the Western Hemisphere following 
the French Revolution. With the ascendancy of the bourgeoisie in 
the affairs of state, nationalism became a powerful force in the lives 
and political destinies of millions of people. Democratic participa- 
tion in government gave nationalism a source of strength and 
security which is not adequately appreciated even today. On the 
other hand, nationalism strengthened and reinforced democracy. 
A feeling of unity and common purpose is an essential prerequisite 
to a wholesome and vigorous democracy. For a century—from 1815 
to 1914—these two political ideals, supporting and implementing 
each other, were the dominant political forces of the Western 
world,? 

The conflict of peoples following the French Revolution intensi- 


R. L. Buell, International Relations, rev. ed., Henry Holt and Company, 
Inc., New York, 1929, p. 8. 
2, L, Schuman, International Politics, 8rd ed., McGraw-Hill Book Com- 


pany, Inc., New York, 1937, pp. 64-65. 
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fied nationalism, and the democratic principles of liberty, equality, 
and fraternity permeated Europe and spread to other parts of the 
world. The Greek revolt from the Ottoman Empire began in 1821 
and ten years later resulted in Greek independence. Belgian in- 
dependence from Dutch rule was achieved finally in 1839, In the 
Balkans several new states, encouraged by Pan-Slavism, threw off 
Turkish rule and became independent, partly because of this new 
nationalism in the Balkans and partly through the interference and 
conflict of the Great Powers of Europe. 

Nationalism took strong hold of the middle-class people of the 
seven states of Italy after 1815. Under the leadership of such 
patriots as Cavour and later the Republican nationalist, Garibaldi, 
the Italians were able to throw off the Austrian yoke and to establish 
a unified and liberal Italy by 1870. After 1870 the nationalism of 
Italy was directed toward the redemption of the provinces of 
Trentino and Tyrol and expansion into Africa. 

Nationalism and democracy did not seem to thrive together in 
Germany, for it was under the leadership of Bismarck, the strong 
man of Prussia, that unification was achieved after three successful 
wars—one against Denmark for Schleswig-Holstein, one against 
Austria to establish Prussian dominance in German affairs, and 
finally one against France to restore Alsace-Lorraine and complete 
German unity in 1870-1871. However, the influence of the principles 
of the French Revolution had been felt in German states. The 
Revolution of 1848 was crushed, but the spirit remained, Germany 
was the first European state to pass social legislation as a means of 
appeasing the liberals. The impact of the Industrial Revolution came 
to Germany after 1871, and the middle-class influence was more 
powerful after that, 

Factors Making for Nationalism. Although it wou'd be impossible 
to account for all the factors producing the nationalism of the 
several states, it seems desirable to consider some of the more im- 
portant factors that are commonly found in all states. 

Political Ideals. As was indicated above, democracy has for a 
hundred years been an important factor in the nationalisms of the 
several states of the Western world. More recently other political 
ideals have been powerful in shaping the spirit of the peoples in 
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some of the states, Communism has contributed to the national 
sentiment in Russia, Fascism in Italy, Nazism in Germany, and 
Shintoism in Japan were associated with such extremes of national- 
ism that they brought on World War II, resulting in the ultimate 
military defeat of these states. When nationalism becomes extreme « 
and seeks to dominate a people so as to make them blind to their 
own shortcomings and desirous of subjugating others, we call it 
Chauvinism, In every state the political ideals, whatever they may 
be, give a peculiar flavor to the nationalism in that country. It would 
seem, however, that democratic political ideals, or at least ideals that 
make the masses feel that they have a part in the affairs of state, 
would be more powerful than any others in support of the spirit 
of nationalism, 

Language. A common language aids in the development of 
nationalism, The language of a nation is the medium of exchange 
of ideas, attitudes, sentiments, and ideals. It is true that some of the 
states in which nationalism is strongest use more than one language 
—Switzerland and Belgium, for example, However, we also find that 
peoples seeking recognition as a state revive an old language, as for 
instance Ireland or Israel. Sometimes serious divisions arise among 
the people of a state over the question of language; this has hap- 
pened in Czechoslovakia, in Belgium, and in other states. One 
language is often spoken in several states: Spanish in Latin America 
and Spain; French in Belgium, Switzerland, and France; English 
in the British Commonwealth of Nations and in the United States. 
We can say, then, that a common language is not an essential of 
nationalism but that it greatly facilitates this spirit, and that at times 
the lack of a common language has provided such friction and 
divisions among people as to tend to destroy or hinder the develop- 
ment of nationalism. 

Race. There are no “pure” races; but a common biological 
heritage, which can be recognized as real or can be accepted as real 
though in fact it is fictional, has significant appeal to a national 
group. Possibly no single factor had greater weight in building up 
nationalism in some parts of the world in recent years. Consider 
the Nazi appeal to pure Germanism. Think of our opposition to 
Oriental immigration into this country and the preference given to 
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certain European groups over others. Note the wide circulation of 

literature intended to stir up race prejudice; and recall how Houston 

Stewart Chamberlain, Comte de Gobineau, Madison Grant, Lothrop 

Stoddard, and others impressed upon Europe and America the idea 
+ of “Nordic superiority.” 

Remembering that nationalism is primarily a “we-feeling,” we are 
able to understand how very important it is in building up this 
feeling to be able to identify the people of a state as all belonging 
to a common race and possessing a common biological heritage. This 
explains why political leaders will often invent this fiction, if it can 
be made plausible. 

Religion. In the nineteenth century religion played a more im- 
portant part, possibly, in strengthening nationalism than it does 
today, However, religion is today a factor of no small importance. 
The nations of the Western world profess the ideals of Christianity, 
while the Orient is largely non-Christian, Religious toleration even 
in the United States means to most citizens toleration of one 
another's religion among Jews, Protestants, and Catholics, but little 
consideration is given to the non-Judea-Christian groups. Although 
the constitutional guarantee that no religious qualifications shall 
ever be required for public office or trust under the United States 
is in no way limited,* the electorate would be unlikely to choose 
a Hindu or a follower of Confucius to the presidency of the United 
States, 

Some of the new states of Europe, because they have met with 
the opposition of the organized churches, have curbed the power 
of the churches; but they have generally recognized the importance 
of religion, even if it be a new religion, in building up and intensify- 
ing the new nationalism of their respective states, A common 
religion is a unifying bond which may be exploited for the genera- 
tion of nationalistic sentiments. 

Geography. Many geographic factors have contributed to the 
nationalism of seyeral states. England’s national history has been 
shaped to a very large degree by her insular position, The same is 
true of Japan. The traditional bitterness between France and Ger- 
many has been due, in great measure, to their propinquity. The fact 


5 Article IV of the Constitution of the United States. 
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that the United States is separated from the other great powers by 
two oceans is a significant factor in developing a feeling of unity 
among the people, The great natural resources of the United States 
contribute toward a feeling of economic self-sufficiency and of over- 
confident nationalism, Italy’s imperalism can be explained in part by 
her poverty in raw materials, Nationalistic ambitions also cross geo- 
graphical boundaries in some cases, for example, German national- 
ism before the defeat of Hitler in 1945 and Pan-Slavism before 
World War I. 

Tradition and Culture. The traditions of a people and the 
cultural heritage contribute to the nationalism of that people. 
Mussolini’s appeal to the greatness that was once Rome's heightened 
the spirit of the Italian people before World War II. Hitler was 
able to arouse great enthusiasm among the German millions by 
emphasizing former German achievements, especially on the field 
of battle, In our national songs many references are made to our 
former war heroes and to our victories in war, The national anthem 
is a war song, The literature of the nations, especially the poetry and 
oratory, abound in nationalistic and even chauvinistic appeals to the 
people. Artists often find in national heroes and national events sub- 
jects suitable for their work. These traditional and cultural factors 
perpetuate the memory of national achievements and tend to arouse 
nationalistic sentiments. 

Nationalism and Minorities. Nationalism has been a powerful 
factor in fomenting friction and dissension between the ruling 
majorities and oppressed minorities in European states. Many of the 
political difficulties in the last one hundred and more years have 
been due to the efforts of national minorities to free themselves from 
oppression and subjugation and even annihilation by the dominant 
national group. 

Minorities after World War I. At the close of World War I, 
an earnest effort was made to solve the minorities problem in 
Europe. The number of minority people living under an alien rule 
was reduced from fifty-four million to approximately seventeen 
million people.* This was no mean accomplishment when one con- 


tF, L. Schuman, International Politics, 8rd ed., McGraw-Hill Book Com- 
pany, Inc., New York, 1937. 
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siders the complexities of the problem. To protect those minorities 
yet remaining within certain European states, minority treaties were 
signed and the enforcement of these treaties was made a responsi- 
bility of the League of Nations. The minority treaty was a new in- 
strument for the protection of minorities and was agreed to by 

` certain states only after considerable grumbling and protest. Poland 
was the first state to conclude such a treaty but was followed by 
Czechoslovakia, Yugoslavia, Rumania, and Greece, Later some 
fifteen states in eastern Europe either signed treaties similar to the 
one signed by Poland or had clauses in the peace treaties protect- 
ing minorities.” 

The minorities in Czechoslovakia were treated with a degree of 
fairness not found in other European countries. Nevertheless, fric- 
tion between the minorities and the dominant group occurred, 
partly stimulated by propaganda from abroad, especially Germany. 
This finally precipitated the Nazi attack upon Czechoslovakia. 

The other European states that signed a minorities treaty or in 
other ways undertook the obligations prescribed by these treaties 
failed, in many, instances, to observe the enlightened standards and 
principles set forth therein. Much of the trouble of Europe after 
World War I arose over minority peoples. Extreme and narrow 
nationalism led to fanatical and cruel persecution and even destruc- 
tion of Jews in Nazi Germany. Italy followed the Nazi example in 
this as did other states that came under Nazi domination. 

The Communist government in Russia, in so far as one can judge 
from policy statements and fragmentary reports, has for the most 
part solved the nationalist problem by not only permitting but en- 
couraging complete cultural and national autonomy within the eco- 
nomic and political framework of the Soviet state. 

American Minority Policy. The United States has followed the 
highly successful policy of voluntary assimilation of aliens of 
European extraction and of the native Indian population, In the 
period following World War I, the immigration laws limited the 
number that could enter the United States in any one year and 
discriminated against southern and eastern Europeans, Our dis- 


“League of Nations, Protection of Linguistic, Racial, and Religious Minor- 
ities by the League of Nations. 
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crimination against the Negroes and the Asiatics has been largely 
on account of race and has been based on the assumption that their 
physical characteristics discourage assimilation. 

During and following World War II, some improvement in the 
status of the American Negroes was achieved, In employment, work 
never before available was opened to them, The armed forces, 
especially the Navy and the Air Force, removed some of the barriers. 
Some of the Southern states repealed the poll tax laws. New York 
and a growing list of other states passed fair employment practice 
acts partially modeled after the policy adopted by the Federal gov- 
ernment in war industries and in companies receiving Federal con- 
tracts. The Supreme Court ruled against the enforcement of re- 
strictive covenants by the courts and has challenged the practices 
of some of the Southern states that discriminated against Negroes 
in higher educational institutions, The Federal Housing Authority 
has removed some of the discriminations in housing. Much, how- 
ever, remains undone in the United States in the elimination of dis- 
crimination against minorities, if our nation is to be in a position to 
assume world leadership in promoting and defending democratic 
principles.* 

Professor Louis Wirth, in his analysis of “The Problem of 
Minority Groups,” points, out that one of the great weaknesses of 
the Versailles Treaty at the close of World War I was the failure to 
make the principles of democracy apply to individuals rather than 
to groups. He suggests that the settlement after World War II 
should provide for a bill of rights for every individual everywhere 
enforced by an international authority. He points out that political 
boundaries and cultural groups seldom, if ever, coincide and con- 
cludes that for a long time to come at least there will be minorities 
within states. These minorities will develop friction with the 
dominant group because they will ever be seeking economic, cul- 
tural, and political advancement. If states discriminate in any way 
against minorities, the principle of democracy will be violated, and 
trouble will result as these minorities continue to seek cultural 
or political autonomy or both or to be assimilated with the dominant 


° See Chapters Nine, Twenty-five, and Thirty. F 
TR. Linton, ed., The Science of Man in the World Crisis, Columbia Uni- 
versity Press, New York, 1945, pp. 347-372. 
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group or perhaps to become independent states and then possibly 
to take a militant attitude toward other minorities within or with- 
out their boundaries. 

The Universal Declaration of Human Rights adopted by the 
General Assembly of the United Nations, in contrast to the minority 
provisions of the post World War I treaties, emphasizes the rights 
of “everyone” rather than singling out minorities for special protec- 
tion. However, there is as yet no provision for enforcement by an 
international authority. Some think that the force of world opinion 
will eventually establish these fundamental human rights for all 
people everywhere in the world. 

Nationalism and a New World Order. Nationalism has con- 
tributed toward the building up of strong states, especially since 
the French Revolution. 

When small groups with a distinctive culture become conscious 
of their group existence and their heritage, they become a nation- 
ality. When such a nationality is successful in achieving sovereignty 
over its own people and territory and acquires a state, it becomes a 
nation, Once having achieved the right of self-determination, such 
a nationality or group of nationalities welded into a nation is in a 
position to embark upon its own free development as a recognized 
national body among other nations. 

But narrow nationalism and chauvinism may lead to the down- 
fall of great states and even contribute to the destruction of civiliza- 
tion itself. Technology today has made the peoples of the world 
interdependent as never before. People, wherever found, have many 
common interests and similar aspirations, Extreme nationalism is 
in conflict with the economic and technological tendencies of the 
present. Hence there have been a number of movements to establish 
a world order in which national interests will be subordinated. 

Nationalism after World War II, A war greatly increases the 
spirit of nationalism, At the close of World War IL, one of the major 
obstacles to a United Nations was the intensity of nationalism in the 
several states. The right of veto written into the Charter of the 
United Nations was in part a concession to the spirit of nationalism 
in the United States and in Soviet Russia. 

Nationalism has helped in the recent movement towards in- 
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dependence of the Philippines, India, Pakistan, Syria, Lebanon, 
Indo-China, Burma, the Malayan Federation, Ceylon, Southern 
Korea, Israel, and Indonesia—incomplete though some of these 
movements still are. Altogether some six hundred million people 
of the world gained some degree of independence during and fol- 
lowing World War II. This meant, of course, the disintegration of 
some of the pre-World War II empires; nations affected include 
the British in India and Pakistan, Burma, the Malayan Peninsula, 
and Ceylon; the French in Syria, Lebanon, and Indo-China; the 
Dutch in Indonesia; the Germans, Italians, and Japanese in widely 
scattered regions of the world; and the United States in the Philip- 
pines, although the Philippines had long been promised inde- 
pendence. 

The spread of communism in China has in no sense lessened the 
growth of the spirit of nationalism there, Canadians and Australians 
are more aware then ever before of their nation-states. Ireland still 
thrives on the spirit of Irish nationalism, and since World War II 
has cut the last tie with the British government. Israel is a new 
state born of a long-suffering people imbued with a heroic spirit of 
nationalism despite all the persecutions and mass murders of recent 
years, 

Instruments of Nationalism, Conflict. Although international con- 
flicts and wars have nurtured nationalism for a long time, some 
states have consciously cultivated nationalist feelings. Hitler played 
upon the feeling of insecurity of the German people and aroused 
their war spirit to bind them to the sinister aims of Nazism, Similar 
appeals were made in Italy and in Russia, Italian aggression against 
Ethiopia, Japanese aggression in Manchuria and in China, as well as 
the German aggression against Austria, Czechoslovakia, Poland, 
Denmark, Norway, Belgium, Holland, France, and the Balkans, all 
served to strengthen and overemphasize nationalism at the ex- 
pense of more important values of civilization. The United States 
found it necessary to spend billions of dollars and to demand the 
services of her manpower for total defense, and to wage a total 
war against the Axis Powers, because of the dangers that had grown 
out of unbridled nationalism promoted by irresponsible leaders 
whose ambitions had no limits shert of world domination. And 
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after World War II additional billions have been spent in a “cold 
war” between the forces of democracy under the leadership of the 
United States and communism under the leadership of Russia. 

The School. In all countries of the Western world children, be- 
fore they reach school age, have learned the meaning of the flag and 
have heard stories of its origin and history, have heard the national 
anthem and other stirring songs of patriotism, and know something 
of the great national heroes and their deeds of valor on fields of 
battle, Upon entering the schools, children meet with well-organized 
efforts to arouse the spirit of nationalism. Here they learn the salute 
to the flag and to sing the songs that inspire patriotic feelings. They 
read their national history books and other types of literature that 
inspire devotion to country by relating tales of heroism and self- 
sacrifice for fatherland. They take part in the celebration of na- 
tional holidays and in the promotion of national interests. It is 
recognized as one of the major functions of education to promote 
good citizenship and devotion to country. 

In the dictatorial regimes the schools were turned into agencies 
of aggressive nationalism, Nazi Germany forced teachers and profes- 
sors who did not see eye-to-eye with the leaders of the dictatorship 
to flee the country. All levels of education were controlled in the in- 
terests of Nazism. Textbooks were rewritten. Private schools were 
abolished, The curriculum was modified so as to promote the new 
authoritarian principles, More emphasis was placed upon physical 
and military training with special attention given to war conscious- 
ness, Great stress was placed upon the superiority of the German 

race, 

In Italy under Fascism, the textbooks were rewritten, the 
teachers examined as to their political records and opinions, and 
instruction brought under rigid supervision by Fascist authorities. 
Even the private schools were closely supervised and controlled. 
On February 15, 1939, the Fascist Grand Council issued a “School 
Charter” which completely revised the Italian school system to make 
it comply in curriculum and instruction with the policies of Fascism. 

Soviet Russia, too, has recognized the importance of the schools 
as instruments of the new policies. Rigid adherence to Communism 
is required. Freedom of thought in political matters is forbidden 
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and the schools throughout the U.S.S.R. are required to promote 
Communism. 

Some effort has been made in the schools of the democracies 
to intensify nationalism by demanding loyalty oaths and by requir- 
ing courses in citizenship and military training. In times of emer- 
gency or crisis, educational leaders in democratic states become 
more concerned about protecting and promoting national sentiments 
through the selection of suitable materials and the adoption of 
methods of teaching designed to protect the state from subversive 
activities, while preserving the essentials of democracy for the 
citizenry, 

The Church. If a religion cuts across the boundaries of a national 
state or if its teachings are contrary to some of the tenets of the 
nationalism of a state, then conflicts between the political authorities 
and the church often develop. Ardent nationalists wish to sub- 
ordinate the church to the state. They would have the state take 
over many functions of the church, such as the regulation of family 
affairs, the conduct of education, and the support of charity. 
Church property gives economic power and political influence to the 
church, The state has sometimes confiscated such property to pre- 
vent its use in opposition to the prevailing nationalistic program and 
to increase the economic power of the state. 

Revolutionary leaders are, as a rule, opposed to the existing 
churches. This is because the church usually supports the old order 
and is a powerful influence against the new, Churches usually suffer 
most at such times of sudden and revolutionary change. The leaders 
of the French Revolution attempted to destroy the church and en- 
throne reason, but Napoleon saw the necessity of coming to terms 
with the Pope. The nationalists that brought about the unification 
of Italy came into conflict with the church, but Mussolini saw the 
advantage to Fascism of reaching an accord with the Pope. The 
Spanish liberals were overthrown partly because they came in con- 
flict with the Catholic Church in Spain. 

Leaders of the new European nationalism attempted either to 
use the old church organizations or, failing in that, to set up their 


*Carlton J. H. Hayes, Essays on Nationalism, The Macmillan Company, 
New York, 1937, Ch. VIL 
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own to teach their respective nationalisms. Mussolini reached an 
agreement with the Vatican but only on conditions that gave the 
state control of political matters and made the church an ally of 
Fascism. Religious education was provided by the church in the 
public schools at state expense. Catholicism was made the state 
religion and priests were obligated to give moral support to the 
Fascist authorities, Catholic action among the youth was limited to 
religious activities and education was made a monopoly of the 
state.” 

In Communist Russia the Greek Orthodox Church was disestab- 
lished, the schools secularized, the property of the church con- 
fiscated, and atheism made one of the tests for membership in the 
Communist Party, While Greek Orthodox and other churches have 
in recent years been permitted to hold services, atheism is still a 
state dogma and antireligious propaganda together with freedom to 
follow one’s own religious beliefs is guaranteed in the Constitution. 
On the whole the U.S.S.R. has opposed the established churches and 
has minimized the power of the church in the new Russian national- 
ism although in September, 1948, the rights and privilege of the 
Russian Orthodox Church were, for the most part, restored, In the 
satellite states of Communist Russia, conflict between the Catholic 
Church and the states has been growing. 

In Germany the majority of the Protestant clergy and laymen 
supported the Nazi regime, just as they have generally supported 
the state since the days of Martin Luther. Some of the leaders dis- 
covered too late that the Third Reich in its essential nature was 
anti-Christian, They offered feeble resistance but the Protestant 
churches were soon made to serve the purposes of the Nazi state, 
whose main principles were anti-Christian and pagan. In 1933, 
Hitler and the Holy See concluded a concordat which sought to 
regulate the relations between the Nazi state and the Catholic 
church. When war came, the Hitler regime broke all pledges made 
to the Catholic church, Priests and members of religious orders who 


were regarded as dangerous were sent to prisons and concentration 
camps. 


°S. W. Halperin, The Separation of Church and State in Italian Thought 
from Cavour to Mussolini, University of Chicago Press, Chicago, 1937. 
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Youth Organizations. The dictators of Europe gave much time 
and effort to building up the youth organizations. In Russia at- 
tention was early given to the training of the youth in the new 
nationalism, The All-Union Communist League of Youth was com- 
posed of young people of both sexes between the ages of 15 and 30. 
Membership was open to non-Communists as well as to Com- 
munists, for the purpose was to make good Communists of all 
members of the organization. The Pioneers, composed of some six 
million children between the ages of 10 and 16, and the Little 
Octobrists between the ages of 8 and 10, made up the junior 
organizations. These younger groups were led principally by 
members of the All-Union Communist League and were taught the 
essentials of Communism, trained in some socially useful work, 
and given the elements of military training. Since World War II, 
the Iron Curtain has prevented any comprehensive understanding of 
what goes on in Russia. x 

The Fascists in Italy organized the youth and placed the or- 
ganizations under the supervision of the Fascist party. Boys and 
girls were in separate groups because the Fascists opposed the 
participation by women in public affairs. The youth were organized 
into four age groups: (1) 6 to 8, (2) 8 to 14, (3) 14 to 18, and (4) 
18 to 21. Membership was voluntary but was made attractive by the 
recreational and other facilities furnished to the members. The 
most important Fascist youth organization, for boys from 18 to 21 
years of age, prepared for full-fledged membership in some local 
unit of the Fascist party. In all the male organizations, much stress 
was placed upon military training and the development of a war 
consciousness. 

All German youth from 6 to 18 years of age belonged to the 
Hitler youth organizations. Here they were carefully taught Nazi 
principles of German superiority and of “pure racism.” They were 
drilled in party slogans and in party discipline and were imbued 
with a fanatical devotion to the fatherland. They were given military 
training and prepared for the ultimate sacrifice on the altar of war. 

In our own country something of the spirit of nationalism is de- 
veloped among the ROTC, Boy Scouts, and Girl Scouts, all of them 
voluntary organizations. 
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The Press. The dictatorships had complete control of the press 
and used it as an instrument to promote their own brand of na- 
tionalism, In Germany control of the press was exercised through 
a system of licensing under the direction of a minister of public en- 
lightenment and propaganda. The law prescribed the qualifications 
for editors and the limitations placed upon the execution of their 
editorial functions. It placed the national press association under 
the supervision and control of the Minister of Enlightenment and 
Propaganda. 

In Italy there was a rigid censorship of all publications under a 
licensing system so that a hostile press had no opportunity to offer 
any criticisms, There was an active party press headed by Mus- 
solini’s own paper, Popolo d'Italia. The “Ministry of Popular Cul- 
ture” through numerous party and government press bureaus 
censored and colored the news, both domestic and foreign. 

The Soviet constitution of 1936 guarantees freedom of speech, 
of the press, of assembly, and of demonstration. These freedoms may 
be exercised “in the interest of the. working people and in order 
to strengthen the socialist system.” The government controls the 
printing shops and the materials needed for the press as well as all 
newspapers. Tass is the official news agency. The two most im- 
portant papers of Russia today are Izvestia, the official organ of the 
Central Executive Committee of the U.S.S.R. and the All-Russian 
Executive Committee, and Pravda, the official organ of the Central 
Committee of the Communist Party. 

In democratic states at peace and in normal times the press is ` 
relatively free, In times of emergency it might be possible for some 
newspapers to abuse the principle of freedom of the press in order 
to promote disloyal activities. But on the whole the press, given 
freedom to criticize, voluntarily supports the national interests of the 
democratic state. 

All these instruments were used by dictators in their own in- 
terests and in the interests of the special brands of nationalism 
which they as dictators sponsored. In the democratic countries 
although they are also used to instill and perpetuate the special 
types of nationalism existing in each country, there is more free- 
dom from control by the governments. 
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IMPERIALISM: ITS NATURE AND MOTIVES 


In a sense imperialism is a manifestation of nationalism. Recent 
developments in the world suggest that imperialism includes not 
only the domination of backward peoples by peoples more advanced 
technologically, but also the subjugation of peoples with one social 
and political philosophy by others with opposite or conflicting 
philosophies, 

Humanitarianism. There are those who look upon empire as the 
“white man’s burden.” For a century or more Christian missionaries 
have stressed the humanitarian motive of imperialism. Some have 
been ardent propagandists for the cause of imperialism. We find 
Dr. Peter Parker, who had been in China for some years as a medi- 
cal missionary, in Washington in April, 1841, urging Secretary of 
State Daniel Webster to send a minister to China. He and the 
Reverend E. C. Bridgman, another missionary, were made interpre- 
ters of the Cushing Delegation sent to negotiate a commercial treaty, 
which was signed in 1844. This same Dr. Parker, while a commis- 
sioner to China from 1855 to 1857, was eager to have the United 
States seize Formosa but was unable to persuade his government 
to do it. 

David Livingstone was an ardent champion of British imperial- 
ism in Africa. He saw in the extension of British control there an 
opportunity to destroy slavery and to carry civilization and 
Christianity to that continent. Fabri, a German missionary to 
Africa, was a very influential German imperialist. 

Missionaries have often called upon their mother country to 
bring protection to them and to the cause they serve. Then, too, 
countries have taken advantage of the killing of missionaries to 
extend their power over other countries. They sometimes go in to 
punish the crime and remain for profits. A British protectorate was 
established over Uganda in 1894 and over British East Africa in 
1895 in answer to the prayer of the church. 

Some statesmen advocate imperialism in order to raise the cul- 
tural and economic level of backward peoples. The mandate system 
set up by the Versailles Treaty in 1919, for the administration of the 
territories lost by Turkey and Germany, recognized the principle 
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of trusteeship and the responsibility of the mandatory power to 
administer the mandate upon a high level of justice, subject to the 
supervision and approval of the Council of the League of Nations. 
A Permanent Mandates Commission, composed originally of nine 
members and enlarged later to ten to provide for a German member, 
was set up to administer the system under the supervision of the 
Council of the League. The Commission was not as successful in 
protecting the interests of the backward peoples as had been ex- 
pected by those who believed the mandate system would prevent 
such exploitation of these peoples as was practiced by the imperialis- 
tic countries before the inauguration of this new system. It has not 
prevented the development of friction between the mandated terri- 
tory and the mandatory power, although it has served to raise the 
standards of colonial administration to some degree. It seems prob- 
able that the interests of native peoples were better safeguarded 
under the mandate system than they would have been under the 
old system of outright imperialistic annexation. That the system 
has not prevented friction between countries needs no comment 
here except possibly to suggest that no system is a guarantee of the 
.integrity and the justice of nations in their relations with one 
another, 
js Population Pressure. Before World War I great emphasis was 
placed upon population pressure as a justification for the building 
of empires, The danger to the happiness of the human family that 
was thought to arise out of rapidly increasing numbers and to lead 
to misery, starvation, and wars, was, in the minds of many, the 
greatest of all problems facing the world. While population 
theorists poured forth volumes of literature on the subject, leaders 
of states, imbued with the spirit of intense nationalism, grabbed 
land wherever they could find it and prepared to contest with each 
other over markets for manufactured goods, sources of raw mate- 
rials, and opportunities for the investment of surplus capital. 
Today the intensity of the rivalry between nations has greatly 
increased but generally not because of the danger of overpopulation 
in the world, although there are areas which in the light of existing 
scarce resources and a backward technology may be afflicted with 
population pressures. For most of the countries of the Western world 
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the problem is one of maintaining numbers sufficient to preserve the 
national integrity and of maintaining a quality of population cap- 
able of carrying forward civilization itself, The dictatorships, im- 
bued with an overpowering sense of their own great mission, have 
sought to carry forward civilization by increasing their population 
and molding it into a war machine to be led by the dictators to 
impose their system of government and culture on the rest of the 
world. The democracies, on the other hand, believe in improving 
the quality of population by giving peoples the freedom to live and 
the opportunity to improve the conditions of life. 

The great depression and even more the postwar dislocations 
have forcibly brought to our attention the fact that today we face 
the grave problem of the equitable distribution of goods and serv- 
ices among the nations of the world and among the people of the 
different nations. This is not to say that the population problem is 
the same in all parts of the world. On the contrary, there are great 
and fundamental differences in the population picture in the various 
parts of the world. Dublin has pointed out at least four types of 
problems, First, there are a number of countries where the popula- 
tion is already stationary or rapidly becoming so, but where ap- 
parently the resources are available either in the mother country or 
in colonial possessions in sufficient quantity to guarantee the popu- 
lation against a lowering of the existing standards of living. The 
United States, France, and England belong to this group. In these 
countries the problems of population concern the maintenance of 
the present numbers, the improvement of quality, the shifts of 
population within the countries themselves, and the adjustment of 
production and distribution made necessary by changes in popula- 
tion growth. 

Germany illustrates the second type of problem, Since World 
War I and before the advent of Hitler, there was a rapid decline in 
her population growth. By the treaty of peace at the close of World 
War I Germany was deprived of her colonial possessions. Her na- 
tional resources were greatly limited. With her rapidly declining 
birth rate, her limited resources, and her lack of colonies, Germany 
seemed destined to play a minor role in world affairs, unless some- 
thing were done quickly and effectively to check the trend in her 
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rapid decline of population. Hitler came to power in Germany, 
partly, at least, because of this situation and because the depres- 
sion intensified the pessimism existing among the German people. 
His problem, as he conceived it to be, was to regain for Germany 
a place—her proper place—among the nations of the world. To 
accomplish this he sought not merely to check the decline of the 
birth rate but to increase it by encouraging marriages through 
loans, by discouraging the employment of women, by placing eco- 
nomic burdens upon bachelors, and by making emotional appeals 
to the people. 

There is a third group of states where the birth rate produces a 
serious problem because the natural resources available are not 
sufficient to maintain a high standard of living. This is especially 
true of Italy and Japan. Although in both these countries there are 
evidences of a declining fertility, the national increase of popula- 
tion was a serious problem and was responsible to a large degree 
for the imperialistic and militaristic spirit prevailing in each of these 
countries before World War II. The Soviet Union, with some 
qualifications, belongs to this group. In that country with a new 
political and economic philosophy there seems to be no lack of 
fertility of the population. The national resources, however, are 
abundant, and technological improvements are being made rapidly. 

The fourth group includes such countries as India and China, 
which lack industrial development and which suffer from severe 
population pressure, In India, especially, we find the Malthusian 
principle (that population tends to increase at a geometric ratio 
while food supply increases at an arithmetical ratio) in operation 
with practically no check on population growth except the checks 
of war, misery, disease, famine, and flood, such as Malthus pictured 
for all peoples. 

The Economic Motive. The economic motive for imperialistic 
expansion has always been strong, Advanced countries need raw 
materials; they need markets for their own finished products and 
places for the investment of surplus capital, While it has seemed 
desirable to point out some of the peculiar problems facing different 
countries because of the varying rates of population growth, it 
would seem that the emphasis today should be placed rather upon 
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the economic interdependence of all states. Even the United States, 
which, because of its abundant resources and its low population 
density, might maintain itself in isolation for some time, is inevitably 
bound to a world economy. 

The intense nationalism of the period following World War I 
really ran counter to the economic interests of states. Although 
some states have an abundance of basic raw materials and others 
lack many of these, the fact is that no state today has sufficient of 
all raw materials and foodstuffs to meet its needs. Higher standards 
of living for the people of all nations can be maintained through 
economic cooperation rather than through economic self-sufficiency 
because such cooperation enhances production in all countries and 
thus makes available a larger supply of goods and services at less 
cost. If considerations of a political or military character are placed 
above the economic well-being of the people, then economic self- 
sufficiency may take the place of economic cooperation for a time. 
However, such a philosophy will ultimately weaken a state polit- 
ically and militarily. To be strong politically or in a military way 
in the modern world requires that a state be strong economically. 
A state might store up basic raw materials, which it does not have, 
to take care of its needs for short periods of time, but in the long 
run economic self-sufficiency is bound to weaken a state in every 
respect. 

Population in Relation to Raw Materials. There is today a great 
disparity in the distribution of population in relation to raw mate- 
rials. For example, the United States, the Soviet Union, and the 
British Empire are well supplied with basic raw materials and have 
relatively small populations as compared with resources; while 
other countries, such as Italy and Japan, are not only lacking many 
of the basic raw materials, but their populations are exceptionally 
large as compared with their available raw materials. This means 
a great disparity in the standards of living among the people of the 
different countries of the world, unless trade barriers are removed. 

Labor tends to migrate from countries where there is a large 
population as compared with resources to countries where labor is 
in demand. Capital tends to move from countries well supplied to 
countries needing capital for the development of resources. Al- 


724 Introduction to Social Science 


though land itself cannot be moved, goods tend to move to coun- 
tries where they are most in demand—manufactured goods to 
agricultural countries and raw materials to industrial countries. If 
trade barriers and immigration restrictions were removed, differ- 
ences in standards of living would tend to correct themselves in 
part by the movement of the factors of production from one country 
to another, 

Many influences discourage or prevent the migration of workers. 
Home ties are not easily broken. Differences in language, culture, 
climate, and living conditions have always been powerful restraints 
on the migration of people. Since the poor migrate in order to 
better their economic status, often the cost is an effective preventive 
of migration. Since World War I most nations have placed legal 
restrictions upon immigration into their countries, and in some cases 
have excluded some or all classes of immigrants, Few, indeed, have 
been the number of people leaving their homeland in the last half 
century to live in the colonies of the mother country, The climate 
and other conditions in the colonies often do not attract the people 
of imperialistic countries. Of the 20,000,000 Europeans leaving 
Europe in the last half century, only about 2 per cent went to the 
colonies of the European countries. In 1914 only 20,000 Germans 
lived in German colonies, and in 1931 only 55,000 Europeans, many 
of whom were not Italians, lived in all the Italian colonies in Africa. 
A similar condition obtains with respect to the colonies of all the 
imperialistic countries. 

Capitalists often refuse to invest abroad because of the greater 
risk or because of lack of sufficient information. This is especially 
true with reference to investments in colonies. Professor Schuman 
points out that, of the $682,000,000 invested by Japan in Manchukuo 
between 1931 and 1937, $312,000,000, or almost half, was spent for 
maintaining Japanese military forces and only $40,000,000, or about 
6 per cent of the total, was in private investments. 

For many years some countries have made use of protective 
tariffs to discriminate against foreign goods, Use also has been made 
of quotas, preferential tariffs, embargoes, barter arrangements, and 
control of foreign exchange to promote a closer trade cooperation 
between the mother country and colonies. However, despite these 
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efforts, no imperial power has a monopoly of the trade with its 
colonies, and in no case is such trade an important portion of the 
state’s total foreign trade. In some cases the colonial use of certain 
commodities from the mother country and the dependence of the 
imperial power upon the colony for certain raw materials are of 
considerable importance, If trade barriers were removed, however, 
political control would be unnecessary even in such cases. 

Military Factors. Sometimes countries need military or naval 
posts to protect their trade and their imperial dominance, The 
British have established naval bases at Gibraltar, Alexandria, and 
Singapore, and many other places to protect their life line of trade 
with the world, The United States has been interested in fortifying 
the Panama Canal, Hawaii, the Philippine Islands, and recently 
Iceland and certain bases in the Atlantic for defense purposes. 
Other countries have been similarly interested in colonies to make 
it possible to build up adequate military and naval defenses. 

The new Pan-Americanism emphasized by Secretary of State 
Cordell Hull and President Franklin D. Roosevelt was partly in 
behalf of total defense. The motive, in other words, was military, in 
the sense that the purpose was to cement the friendship of all the 
Americas in the interest of protection against real dangers from 
powerful countries across the seas. 

Power and Prestige. All that has been said might be sum- 
marized by pointing out that the fundamental motive of imperial- 
ism is to increase the power and prestige of the imperialistic state. 
Sometimes the leaders are thinking of their own interests—military 
and naval leaders of their military and naval glory, economic leaders 
of their monopolistic power to invest, trade, and exploit resources, 
and political leaders of their prestige with their own people and 
with other world leaders. The leader of a state may act on the 
assumption that to increase the power and prestige of his state 
is to increase his own glory. Nationalism then incites to imperialism 
as a means of realizing a greater nationalism through the increased 
power and prestige of the imperial state. 

Power politics, extreme nationalism, and militarism are more 
powerful incentives to conflict among nations today than danger 
from population pressure and scarcity of raw materials. If raw 
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materials and technology could be made available where needed 
and the markets of the world could be freed from the barriers 
imposed by national and imperial states, the problem of over-popu- 
lation would probably disappear. There are many obstacles, how- 
ever, that block the adoption of this rational solution, among them 
the present inequalities in standards of living, lack of free exchange 
of information, military considerations, and lack of order and sta- 
bility in the present-day world. 

Imperialism after World War II. The Charter of The United 
Nations makes forward-looking provisions for underdeveloped areas 
and underprivileged peoples, It sets up an International Trustee- 
ship System to administer non self-governing territories in accord- 
ance with the principle of considering paramount the interests of 
the inhabitants of such territories as may by agreement be placed 
under the Trustee system. This would include (1) territories now 
held under mandate; (2) territories which may be detached from 
enemy states as a result of World War II, and (3) territories volun- 
tarily placed under the system by states responsible for their ad- 
ministration. 

This system, if administered in accordance with the principles 
and in the spirit outlined in the Charter of the United Nations, 
would greatly improve the social, economic, educational, and polit- 
ical advancement of the peoples and would safeguard non-self- 
governing peoples against the abuses of imperialism. 

The old imperialism with its characteristic color discriminations, 
political and economic subjugation and control, lack of social con- 
tact between colonials and governing people, and lack of education 
for the colonials is being challenged because (1) the old economic 
and other practical advantages to the mother countries are lessening; 
(2) there is an increasing diffusion of Western civilization among 
the native peoples; and (3) most important of all, there is a rising 
tide of democracy in the world. 

The occupation of the conquered countries of Germany and 
Japan for an indefinite period of time places upon the victorious 
countries difficult and graye responsibilities. The spread of com- 
munism in Eastern Europe and in China presents a challenge to the 
future of private enterprise and of political democracy, The democ- 
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racies of the Atlantic area have recognized these dangers and have 
united under the Atlantic Pact to “safeguard their freedom and 
democracy; seek to promote stability and well-being in the area, and 
unite for defense and peace.” 

The tension between the United States and Soviet Russia is the 
product of a conflict between two sets of ideas. The United States 
has assumed the leadership in promoting among the nations of the 
world democracy based upon private enterprise, as against the 
communist ideal of Soviet Russia and her satellites which aims 
ultimately to establish the principles of socialism for all the world, 
not through democratic processes but by world revolution promoted 
by the dictatorship of the proletariat. The peoples of the world are 
deeply involved in the outcome, They cling to the hope that this 
conflict will not develop into a hot war but will remain a conflict 
between ideas and ideals out of which there will ultimately emerge 
a free, just, secure, prosperous, peaceful and united world. 


TERMS TO BE UNDERSTOOD 


empire Trustee system 
nationality we-feeling 

nation veto 

colony concordat 

imperialism minority 

race nationalism 

mandate population pressure 
chauvinism economic self-sufficiency 


QUESTIONS FOR DISCUSSION 

1. What were the main arguments in favor of imperialism up to World 
War I? Did these arguments outweigh those against it? How valid 
would these arguments be today? 

2. Criticize the definition given of nationalism. 

3. Rank the factors making for nationalism in their order of importance 
today, and justify your decisions. 

4. Do the same for the motives of imperialism. 

5. Indicate the significance of the minorities problem in the world 
today. 

6. What role is played by nationalism in defense activities today? 

7. Did nationalism aid or hinder a just world peace at the close of 
World War I? What new nations have been born since 1914? Since 
1945? 


728 Introduction to Social Science 


8. In what way, if any, do colonies relieve population pressure in the 
home country? 

9. Suggest a practical solution to the problem of raw materials. 

10. Why should countries fear stationary or declining populations? 

11. Criticize the attempt to settle minority problems after World War 
Mii 

12. What effect does the new technology have on nationalism? On im- 
perialism? 

13. Does the disintegration of empires help or hinder world peace? 
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Chapter Forty-six 


PPPPPPSPOP OS OGOSH 


AMERICA AND THE WORLD 


FOREIGN POLICY AND THE ELECTORATE 


It has recently been estimated that fewer than 15 per cent of the 
American people have any intelligent knowledge of foreign affairs, 
and the rest are either ignorant, indifferent, or motivated by pas- 
sion and illusions. The first task of any democratic government is to 
educate the electorate on public issues since the voice of the people 
determines the future course of action both at home and abroad. 
Likewise a successful foreign policy must have the support of an 
intelligent citizenry. Today, when the leadership of the United 
States among the great nations of the world may have a determining 
influence upon the peace and future course of the world, a compe- 
tent State Department and an intelligent public are more necessary 
than ever before, Each citizen must realize that his own daily wage, 
his tax bill, the lives of his children, and the security of his country 
may rest upon how he casts his vote and voices his opinion on such 
matters as tariffs, disarmament, relief of foreign populations, and 
world organization. 

In this chapter consideration will be given (1) to the agencies 
which formulate and execute American foreign policy; (2) to the 
bases of that policy; (3) to the actual pattern of American foreign 
policy over the past 150 years; and (4) to the paths in which our 
foreign policy may be directed in the future. 


THE AGENCIES OF AMERICAN FOREIGN POLICY 


The Nature of International Relations. International relations 
cover all negotiations and relationships among the sovereign, in- 
dependent states of the world. Since primitive times, tribal societies 
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and, later, states have experienced mutual contacts, Some times 
these experiences have been peaceful, at other times belligerent. 
Such group relationships might run the whole gamut of human 
interests: social, economic, and political, In the modern world 
where communication is reducing the distance between the world 
neighbors almost to a vanishing point, the occasions for contact and 
conflict are multiplied many times, Technology, which has given the 
world rapid means of travel and exchange of goods and ideas, ought 
to be a potent factor in uniting the world into a cooperative society. 
Too often, however, technology has also been a source of tension 
and conflict. So long as the world is more one of conflict than of 
cooperation, a nation’s foreign policy must include provisions for 
war as well as for peace. Any state, not merely the United States, 
seeks these advantages from its foreign policy: 

(1) Security from foreign aggression through treaties, alliances 
of friendship, declarations of neutrality, military preparation, and 
the organization of international agencies. 

(2) Economic security through programs of trade expansion, 
imperialism, tariffs, money agreements, and the promotion of over- 
seas investments, 

(3) The protection of its citizens and their property in foreign 
states, 

(4) The preservation and elevation of its own prestige and posi- 
tion of power in the world. 

(5) The promotion of such idealistic measures as may hasten 
the day of world peace and international understanding, 

Unfortunately the pursuit of these goals is productive of con- 
flict as well as cooperation. One nation’s self-interests are jeop- 
ardized by the equally worthy self-interests of a neighboring state. 
So long as national self-interest prevails over the interests of the 
world at large, many generations must expect to live in a tense, 
fearful, and war-racked world. 

The Executive as an Agency of Foreign Policy. The Federal Con- 
stitution divided the direction of foreign affairs between the presi- 
dent and the Congress. The major share of the work has been given 
to the president, who, in turn, entrusts much of the responsibility, 
and most of the technical details to the secretary of State, and a 
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body of experts constituting the staffs of the State Department and 
of our diplomatic corps. The technical work is directed by the 
secretary of State, six assistants, and one under-secretary of State, 
with the cooperation of the other executive branches of government 
such as the Departments of Defense and of Commerce. Since war 
and the threat of war is a basic instrument of foreign policy, the 
prompt dispatch of a naval unit to the area of “troubled waters,” 
or a gesture of military force has sometimes been resorted to by the 
State Department to influence the acceptance of its policy by some 
foreign state. 

The degree to which a president can delegate responsibility 
for foreign affairs to his subordinates varies with the capacity and 
interests of individual presidents. Strong presidents, like Washing- 
ton, Jefferson, Wilson, and the two Roosevelts, preferred to direct 
their own foreign affairs, Weak presidents, like Monroe, McKinley, 
Harding, and Coolidge, have tended to let their secretaries of State 
make the principal decisions. However, all presidents, weak or 
strong, are subjected to certain constitutional limitations upon their 
power. The Senate must confirm by a majority vote all of the 
important presidential appointments in the State Department and 
the foreign service. It must also ratify all treaties by a two-thirds 
majority, and, with the House of Representatives, vote the neces- 
sary appropriations which the president needs to execute a certain 
foreign policy. 

In practice, the two-thirds treaty ratification provision by the 
Senate has been circumvented by the negotiation of joint resolu- 
tions which require only a majority vote of both houses of Congress. 
For example, Texas was annexed to the union in 1845 by a joint 
resolution after the Senate had rejected a treaty of annexation. 
Also, the president may use executive agreements, which are 
legally no more than his personal commitments, in the transaction 
of foreign matters, Such agreements are not submitted to Congress 
at all. Over twelve hundred executive agreements have been used 
since 1789.1 Too frequent use of executive agreements might be 
regarded by the Senate as a deliberate evasion of its constitutional 


1 Wallace McClure, International Executive Agreements, Columbia Univer- 
sity Press, New York, 1941. 
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prerogatives, but the Senate has the power to overrule or replace 
such agreements by Congressional action, The “Gentleman’s Agree- 
ment” with Japan in 1907 by which Japanese immigration into the 
United States was limited by Japan was replaced by Congressional 
action when the Immigration Act of 1924 was adopted. 

Several thousand members of the American State Department 
and foreign service aid the president in the execution of foreign 
policy.? From the top rank officials, the secretary of State, an under- 
secretary, and six assistant secretaries, down to the lowliest embassy 
clerk and consular post, these officers serve as our nation’s “eyes and 
ears” in relation to other lands, The majority of these officials per- 
form services in the State Department in Washington, while more 
than a thousand serve overseas, either with the diplomatic service 
or with the consular service. This latter group of officials have been 
organized by the Rogers Act of 1924 into a special division of 
foreign service. By this Act, and another Act of 1946, the posts 
below the grade of ambassador and minister were placed on a civil 
service basis, thus offering a fairly attractive career to college 
graduates. In general, the diplomats (ambassadors, ministers, and 
their secretaries) may be said to specialize in the conduct of politi- 
cal relations; the consular agents, in the conduct of commercial 
relations, collecting information on economic conditions, and as- 
sisting Americans who find themselves in trouble while in foreign 
countries, 

The Congress as an Agency of Foreign Policy. The role played by 
the Senate in foreign affairs has been mentioned in reference to its 
power to check the president. Unlike the Senate, the House of 
Representatives has no direct control over treaties or presidential 
appointments. No president, however, dare ignore the House, since 
it is the principal “money-appropriating” branch of the Congress, if 
a treaty or any other foreign policy requires money in its execution. 
In practice no House has ever failed to vote the necessary appro- 
priations for the execution of a treaty. Also, the House possesses the 
power of impeachment, a power rarely used even in domestic 
matters. 


* William P. Maddox, “The Foreign Service in Transition,” Foreign Affairs, 
Jan. 1947, pp. 303-318, gives the figure of over eleven thousand members in 
the Foreign Service. 
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One other important power reserved to Congress is the right to 
declare war, Such a right may be a rather hollow one in a day when 
wars are fought without any formal declaration. Furthermore, a 
president can so conduct foreign affairs as to produce an actual 
state of war, thus leaving Congress no option but to declare war,, 
or to fight a war which some other state has been provoked to 
declare against us. 

No mean power of Congress resides in its capacity as a sounding 
board of public opinion, An unpopular action on the part of the 
executive branch may be so censured in Congress that public 
opinion can force the president to bow to the will of Congress. 

Public Opinion as an Agency of Foreign Policy. The final control 
over foreign policy rests with the public. Neither the president nor 
Congress can ignore the public’s will. Yet, instead of doing the 
controlling, at times public opinion is controlled, Powerful interests 
in Congress, a president who represents a minority of public opin- 
ion, or organized pressure groups, can mold public opinion by the 
use of propaganda techniques. For example, it has been said that 
the “yellow” press, abetted by powerful economic interests, aroused 
public opinion in 1897-1898 against Spain to such a pitch that 
President McKinley was forced into war. Pressure groups, operating 
through Congress, took the leadership in foreign affairs away from 
President Wilson in 1916 in relation to Mexican affairs and our 
diplomatic relations with Germany in 1915-1917.* Henry Clay and 
his minority group of western “War Hawks” were largely responsi- 
ble for war against England in 1812. The most dramatic example of 
presidential leadership in recent years was the success with which 
President Franklin D. Roosevelt persuaded public opinion to sup- 
port an aggressive policy against Nazi Germany, He made his 
famous quarantine speech of October 5, 1937, at a time when a 
section of the American public, although opposed to Hitler’s poli- 
cies, was trying desperately to escape another war by a policy of 
isolationism. Most of us recall the hard fight between the well- 
organized Fight For Freedom Committee, pro-interventionist, and 
the equally well-managed America First Committee, pro-isolation- 


"Thomas A. Bailey, Diplomatic History of the American People, F. S. 
Crofts and Company, New York, 1940, pp. 644-645, 604-606. 
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ist, in the years just preceding Pearl Harbor. Gradually public opin- 
ion came to accept the view that war was a lesser evil than a 
Fascist-ruled world. In brief, public opinion may be the product of 
long years of historical tradition, as the general acceptance of the 
“Open Door” policy in China illustrates; or it may be the manu- 
factured opinion of some selfish, minority pressure groups; or it may 
be an opinion which some president or group of Congressmen have 
manipulated in favor of their particular policy. 

Improvement of the American Foreign Service. Some recommen- 
dations for the improvement of our foreign service which have been 
offered for public consideration in the past few years are: 

(1) Improvement of the personnel of the foreign service by 
placing all officials below the secretary of State on a merit basis. 
Greater use of trained career men in the higher policy-making 
branches of the State Department and in ambassadorships might 
make for greater efficiency. Also, adequate salaries must be paid if 
career officials are to be able to maintain their embassies and 
legations abroad in the style befitting a great nation. 

(2) Closer cooperation between the executive and the Congres- 
sional branches of government in the matter of foreign affairs is 
desirable. President Truman has had exemplary support from both 
parties in Congress for his aid to Greece and Turkey program, but 
such is not always the case. One of the most costly conflicts between 
the president and Congress deprived the League of Nations of 
American support in 1919-1920. Our failure to enter the League of 
Nations was ascribed to President Wilson’s political blunders, which 
irritated the Republican leadership in the Senate, especially Henry 
Cabot Lodge who was then Chairman of the Foreign Relations 
Committee, and to the partisan political ambitions of the Repub- 
lican party which wished to discredit the Democratic administra- 
tion. In recent years friends of international organization have 
feared a repetition of this League of Nation’s defeat by a hostile 
Senate minority which might reject treaties to promote world 
cooperation.* An amendment to the Constitution which would sub- 


“Kenneth Colegrove, The American Senate and World Peace, Vanguard 
Press, New York, 1944. Ch. 4 describes the League of Nations defeat by the 
Senate in 1920, He claims other beneficial treaties have been rejected by 
virtue of the two-thirds rule, notably the annexation of Texas, 1844, annexa- 
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stitute a majority Senate vote on treaty ratification instead of the 
existing two-thirds majority has been suggested. However, the need 
for such an amendment might be obviated if an advisory council 
on foreign affairs could be established in which the leaders of the 
Congressional foreign affairs committees could consult with the 
president and his secretary of State. President Truman has been 
most successful in enlisting bi-partisan Congressional support for 
his foreign policies. The secretary of State has appeared before Con- 
gressional Committees. However, no permanent machinery for con- 
sultation has been adopted. From time to time suggestions have 
been made that the secretary of State should be permitted to appear 
on the Senate floor so that he could speak in defence of administra- 
tion measures, What may be a step in that direction took place on 
May 81, 1950, when secretary of State Acheson upon his return from 
a conference of Western European Powers in London, addressed an 
informal gathering of the two Houses of Congress meeting in the 
Coolidge Auditorium of the Library of Congress. 

(3) Greater emphasis on the study of foreign affairs has been 
frequently suggested. If the public is to assume some responsibility 
for directing our nation’s course away from isolationism towards a 
goal of world cooperation, then this public must be better informed 
as to the shortcomings of past beliefs and policies. Every possible 
educational device must be used to reach the adult citizen as well 
as the youth in schools and colleges. Forums, Town Meeting radio 
programs, newspaper columns, library reading lists on interna- 
tional affairs, the literature of such organizations as the Foreign 
Policy Association and the publications of the State Department 
itself are some of the present ways in which the adult American, if 
he is interested, can keep abreast of his country’s foreign policy. 


UNDERLYING BASES OF FOREIGN POLICY 


The final test of a nation’s foreign policy is neither the alleged 
policies as voiced by the officials in charge of foreign affairs nor the 


tion of Hawaii, 1897, and the acceptance of the World Court which was de- 
feated by a 52-36 vote in 1935. In February, 1943, Senator Gillette of Iowa’ 
introduced an amendment to abolish the two-thirds rule. However, American 
ratification of the United Nations Charter by a vote of 89 to 2 might suggest 
such an amendment is unnecessary. 
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expression of public opinion on these policies, but the degree to 
which any nation can exercise power and maintain its security in a 
world of conflict. Foreign policy is a prelude to war as well as to 
peace. It expresses a state's ability to play power politics; that is, 
its ability to enforce its will upon its world neighbors. The German 
military historian Clausewitz said, “War is politics continued by 
other means.” In the past, and even today, all nations erect their 
foreign policy on their capacity to wage war successfully, No mat- 
ter whether the state is fascist, communistic, or democratic, the 
measure of the strength of its foreign policy is found in its man- 
power, its natural resources, its industrial capacity, its technical 
genius, and its morale, all essential factors in waging war. Realis- 
tically, whether we like to admit it or not, the prime objective of 
any nation’s foreign policy has been to maintain its sovereign power 
at all costs. Only when the people of the world recognize this fact 
and view international relations realistically will they be inclined 
to search for a better moral basis for foreign policy than war. 

Some of the basic dynamics in international politics were indi- 
cated by Machiavelli in his Art of War: “Men, iron, money, and 
bread are the strength of the war, but of these four, the first two are 
most necessary...” 

Population. Mussolini once said, “Prolific nations have a right to 
empire. . . . Nations with empty cradles cannot conquer or keep 
empires.” However, it may be possible that the atomic, radar, 
jet-plane age will be able to some extent to substitute robots and 
push buttons for manpower. The United States with its 150 million 
people and Soviet Russia with its 200 million are more powerful 
states than France and England with their dwindling 40 millions or 
less, When modern technology comes to the hundreds of millions 
in China and India, as it did to Japan, the present world power 
balance may be changed drastically. 

Economic Resources. War potential is best measured by the 
amount of population plus the tools of war which can be produced. 
Armaments depend on natural resources and technical skill, plus the 
necessary transportation to bring the materials and labor together. 
Both world wars have demonstrated America’s capacity to produce 
the materials of war. Our high standard of living reflects our effi- 
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cient and productive industrial system. The United States has been 
blessed with abundant natural resources in the form of fertile soil, 
virgin forests, and rich mineral deposits. Excepting for Russia, no 
other state has been so fortunate in having within its own borders 
most of the basic materials for our modern industrial age. With 
fairly ample supplies of coal, iron, copper, petroleum, and many 
other resources, the United States has the economic basis for parti- 
cipation in world politics as a leading power. Indeed, possessing 
from one-third to one-half of the economic weight of the world,® 
the United States can be of decisive importance in world affairs. 

Although the United States is richly endowed with natural re- 
sources, there are certain important ones which the United States 
lacks altogether or possesses in inadequate quantities, Of twenty- 
seven strategic raw materials, the United States must rely on imports 
of four: rubber, tin, antimony, and chromite.° The synthetic rubber 
industry has made us independent of foreign natural rubber sup- 
plies, but it adds one more threat to our rapidly depleting petroleum 
resources, The terrific drain on our oil resources during World War 
II, linked with the expanding domestic uses for oil products, has 
caused some anxiety concerning our future oil supply. Recent 
“imperialistic” moves in Arabia by which American oil companies 
are receiving diplomatic support from the United States govern- 
ment is a recognition of threatening oil shortages at home. Copper, 
lead, and zine were other minerals which were scarce during the 
war, and, like oil, the nation must look to foreign sources of supply 
in order to meet our future needs. All in all America’s resources 
remain relatively abundant. 

International Trade and Investments. Whenever a country’s trade 
and foreign investments are large, these items usually play an im- 
portant part in its foreign. policy. American overseas investments 
have increased from $2,500,000,000 since 1914 to $18,000,000,000 by 
1981, exclusive of intergovernmental debts. It has been estimated 
that by 1939 deflationary forces had reduced our private foreign 
investments to less than $12,000,000,000, of which $8,000,000,000 


* Eugene Staley, World Economy in Transition, Council on Foreign Re- 
lations, New York, 1939, p. 326. 

° Brooks Emeny, The Strategy of Raw Materials, The Macmillan Company, 
New York, 1934, p. 170. 
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was invested in Canada and Latin America.’ About 20 per cent of 
our investments are in Europe and only 10 per cent in Asia, Africa, 
and Oceania. Now that the position of European investments has 
been weakened greatly in the Far East as a result of World War 
TI and its aftermath, American capital in the future may find more 
opportunity for investments in China, India, and the East Indies. 
Devastated Europe and Japan will need help from American capital 
sources in the immediate years ahead also. Yet it is likely that 
American foreign policy and investments will continue to find 
Latin America to be the place offering the best field for expansion. 

A nation’s flag, as well as its diplomats and sometimes its armies, 
follows its traders as it does its investors. In 1941, 75 per cent of 
the exports from the United States went to Europe and the Ameri- 
can hemisphere, about 40 per cent to Europe, and 35 per cent to 
Canada, Mexico, Central and South America. Asia has provided 
the largest single area for American imports, averaging between 25 
and 80 per cent of the total imports for the years preceding World 
War II. The imports from Europe and North America average 
almost as much for each of these areas as from the Far East, with 
a somewhat smaller percentage from South America, and less than 
10 per cent from Africa and Oceania. Although our foreign trade 
averages less than 10 per cent of the national production (about 7 
per cent for exports and 6.5 per cent for imports), this trade is a 
vital factor in maintaining a vigorous national economy. Since 
America’s trading area extends from one end of the world to the 
other, it is obvious that our foreign policy will be equally compre- 
hensive, No one can foretell what changes the future will bring 
in American foreign trade, The destruction of so much industrial 
capacity in Europe and Japan, the increase of industrialization in 
Soviet Russia and South America, and the enormous expansion of 
American exports through the war lend-lease and the Economic 
_ "J. Frederic Dewhurst, America’s Needs and Resources, Twentieth Cen- 
ny Fund, New York, 1947, pp. 520-521; F. L. Schuman, International 


Politics, 3rd ed., McGraw-Hill Book Compan n Inc., New York, 194 z 
355-356. SZ wpe 


* Statistical Abstract of the United States, 1940, U. S. Department of 
Commerce, Government Printing Office, Washington, p. 502; Statistical Ab- 
stract of the United States, 1944-1945, pp. 546-547; and J. Frederic Dew- 
hurst, op. cit., pp. 522-523, 
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Cooperation Administration programs, will cause many shifts in the 
world trade picture, and probably to the profit of the United States. 

Geographic Factors. Quite as important as the population supply, 
natural resources, and foreign economic position, is the location of 
the United States, Isolation from powerful, war-waging neighbors 
has meant untold billions to our national prosperity and develop- 
ment, Historical accident placed this nation of ours some three 
thousand miles from Europe and seven thousand miles from the 
mainland of Asia, distances which even today afford some (though 
dwindling) security from invasion. Yet these distances did not erect 
impassible barriers to the exchange of goods and ideas and popula- 
tions, Thus geography, more than any political policy of isolation, 
provided us with relative freedom from war during the nation’s 
history. While the European powers were too frequently preoccu- 
pied with the pursuit of war, we in the United States had the 
peace with which to pursue life, liberty, and prosperity. 

The American hemisphere has given us other blessings also. 
Two peaceful neighbors on the north and the south, Canada and 
Mexico respectively, excepting for an occasional conflict, have made 
it unnecessary to maintain large American military forces on these 
borders, A vast region in South America, freed from European con- 
trol in the nineteenth century, has offered no military threat to the 
United States, while providing our surplus capital and goods a 
profitable outlet, Our Monroe Doctrine, our Good Neighbor policy 
with Latin America, our traditional but recently altered policy of 
neutrality and isolation in reference to European struggles, have 
been in a large measure the product of our geographic location. 

Cultural Factors. Historical and cultural traditions have also 
colored American views on world issues. Ideas may be powerless 
without weapons, but weapons are not used until ideas bring them 
into action. So long as the population of the United States is a 
heterogenous mixture of national and racial groups, who often 
think in terms of their old world backgrounds, our foreign policy 
will be swayed by these divided interests. Our European heritage 
will tend to bind us closer to Europe than to Asia. Since most of our 
national stocks came from the British Isles and northern Europe, we 
will likely continue to be more sympathetic with the problems of 
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those regions than with the countries in southern and eastern 
Europe whence our later immigrants have come, Cultural affinity 
helps explain why the United States has fought on the British side 
in two world wars. On the other hand, Germany has been our 
enemy in both major wars, despite the fact that she shares with us 
Anglo-Saxon cultural traditions. 

Our Democratic Heritage. The American Revolution pushed the 
American people in the advance guard of those who were fighting 
for democratic forms of government. Ever since that time, we have 
had a suspicion of monarchial and tyrannical political systems. The 
American people have supported the democratic forces in the 
French Revolution, the many popular revolutions in Europe and 
South America during the 1800's, the Chinese Revolution of 1911, 
and, in recent years, the independence movements of the native 
people of India and the Dutch East Indies, We have opposed mon- 
archial movements in the American world, as we did in the case of 
the Maximilian empire in Mexico in the 1860's. We genuinely dis- 
trusted Imperial Germany of 1917 just as we did Nazi Germany in 
1939. Perhaps our faith in the Fourteen Points of Woodrow Wilson, 
and the Four Freedoms and the Atlantic Charter of Franklin D. 
Roosevelt suggests that we are slightly naive and quixotic if we be- 
lieve such paper declarations will bring peace to the world over- 
night, but the tremendous response to such idealistic appeals during 
wartime is proof of the deep faith which the American people have 
in democratic idealism. Our aid to Greece program is a curious 
mixture of sincere idealism, which wants to feed the starving people 
and to build a democratic government, and of power diplomacy, 
which is intended to restrain a possible enemy while promoting our 
economic interests in the Middle East. The same applies to our 
vast program of aid to the nations of the “Atlantic Community.” 
Totalitarian governments and oppressors of the masses will continue 
to excite the enmity of the American people, although other con- 
siderations may cause the State Department to throw its support 
in favor of some unpopular foreign government—such as many 
critics of American foreign policy believe has happened in the case 
of our diplomatic relations with the regimes in Spain, Argentina, 
and China. Certainly America’s position of world leadership now 
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offers the occasion by which our democratic and humanitarian tra- 
ditions can provide a stimulus to the organization of a free world 
on a basis of peace. 


BASIC FOREIGN POLICIES OF THE UNITED STATES 


We shall now turn to a brief survey of five outstanding policies 
which the United States has pursued, more or less consistently, in 
its foreign affairs since 1789, These policies are: (1) Isolationism, 
(2) the Monroe Doctrine, (3) the Good Neighbor policy, (4) the 
Open Door policy and Dollar Diplomacy, and (5) Security through 
world organization and regional defense pacts. 

The primary function of a nation’s foreign policy is to serve as 
a watchdog of national security, ever vigilant and ready to protect 
our boundaries and to promote our interests throughout the world. 
It is also the obligation of the foreign affairs department to make 
every possible effort to protect our national interests by those meas- 
ures short of war, or preferably by measures which do not contem- 
plate the use of war at any time. In the past more often than not, 
a country’s foreign policy has been a negativistic policy of avoiding 
war by planning war, instead of a more positive policy of working 
for peace by solving the underlying causes of war. 

In the course of world politics, states can supplement the 
strength of their armies and navies, and sometimes delay the out- 
break of war, by forming treaties of alliance in such a way as 
to control the “balance of power” in world affairs. Throughout 
history, powerful states have sought to gain an edge over an 
opponent by lining up many other powers, even small ones, on their 
side, These same states have not hesitated to desert their one-time 
friends and form a new alliance with the former enemy state, if 
some advantage could be so obtained. It was in such a world of 
“dog eat dog,” of war, preparation for war, and shifting, treacher- 
ous alliances between the European powers and England, that the 
United States came into being in 1789. The founding fathers of our 
country were confronted with the choice of risking destruction by 
playing the game of international politics or playing an insignificant 
role in world affairs by pursuing a policy of “splendid isolation.” 

Isolation and Non-Intervention. The United States has followed 
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a traditional isolationist policy since 1789. This was no accidental 
policy, for the thirteen colonies in 1789 were disorganized, impov- 
erished states, seeking to establish a republic in a hostile mon- 
archial world, and had for protection. no strong army or navy but 
only the friendly Atlantic. Sheer necessity prompted Washington to 
say in his Farewell Address in 1796: “Europe has a set of primary 
interests which to us have none or a very remote relation, Hence 
she must be engaged in frequent controversies, the causes of which 
are essentially foreign to our concern, Hence, therefore, it must be 
unwise in us to implicate ourselves by artificial ties in the ordinary 
vicissitudes of her politics or the ordinary combinations and collu- 
sions of her friendships or enmities.” However, Washington had no 
objection to temporary alliances for special purposes. He opposed 
permanent commitments to foreign powers which might involve the 
young republic in a too costly war. 

This policy of isolation, or remaining aloof from European poli- 
tics, was reaffirmed by Presidents Adams, Jefferson, and Madison. So 
long as the United States lived precariously in a war-torn world, 
she hoped that her policy of leaving France, England, and the other 
powers alone would meet with the reciprocal response of being left 
alone, Jefferson had said, “Our first and fundamental maxim should 
be never to entangle ourselves in the broils of Europe; our second, 
never to suffer Europe to intermeddle with cross-Atlantic affairs.” 

What has isolationism meant to American foreign policy? Any 
strict policy of isolation would include the abandonment of all 
foreign trade, all overseas travel, all exchange of ideas and customs, 
as well as removing ourselves from the quarrels of the rest of the 
world, At no time, not even in Washington’s day, did American 
isolationists desire to have no economic or cultural relations with 
other states, 

First, isolation means the refusal to participate in any system 
of alliances or balance of power scheme anywhere in the world. 
This did not preclude the possibility of temporary alliances for the 
duration of a war. 

Secondly, isolation implies a policy of non-intervention in the 
affairs, either domestic or foreign, of other nations, “The policy of 
non-intervention in other people’s affairs is and must be the first 
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principle of sound doctrine.”® The form of government and the 
domestic policies of any state would be none of our country’s con- 
‘cern so long as our security was not jeopardized, President Wilson 
in the announcement of the “Mobile doctrine” in 1913 declared that 
this nation would not intervene in Latin American affairs, but less 
than six months later public opinion in the United States forced 
Wilson to use force against Mexico and to occupy Vera Cruz, In 
general the State Department has been careful to avoid taking sides 
in the internal conflicts and revolutions of any European state. 
American public opinion has always had much sympathy for the 
oppressed nationalities of Europe, but officially we have declared 
that we have no responsibility for freeing such groups. For example, 
as much as most Americans detested Hitler’s treatment of the Jews 
in Germany, still the government maintained a strict “hands off” 
policy until after the outbreak of the war in 1939, when German 
aggression threatened the world position of the United States. 
Thirdly, isolation means a policy of strict neutrality in the event 
of war between other states, Washington proclaimed the neutrality 
of the United States in 1793 when England and France were en- 
gaged in war. It is true that we were forced to abandon this policy 
very early in our history. In 1798 we had a brief undeclared naval. 
war with France, and later in 1812 we were forced to defend our 
rights on the seas and our western land claims against England. 
However, it was not until 1914 that the United States made a very 
definite break in this traditional policy of neutrality. At the out- 
break of war in Europe in the summer of 1914, Wilson urged the 
American people to be “impartial in thought as well as in action.” 
The government proceeded to enforce the existing international 
rules on the rights of neutrals in wartime. We, as a neutral country, 
believed that we could lend money and carry on trade with any of 
the belligerents on an equal basis. So long as we confined our trade 
with the belligerent nations to non-contraband or non-military 
goods, according to the international rules on “freedom of the 
seas,” we were to enjoy trading on an almost peacetime basis. This 
was to be an empty dream. Neither group of belligerents, the 


? Edwin Borchard, American Foreign Policy, National Foundation Press, 
Indianapolis, 1946, p. 7, quotes this statement of A. A. Berle, former under- 
secretary of State in the Roosevelt administration. 
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Germans or the Allies, could afford to permit us to transact foreign 
trade so freely. Neither could their propagandists allow us the 
privilege of remaining neutral in thought, Traditional cultural 
ties with England, plus our heavy economic commitments to the 
allied cause were the final determining factors, along with the viola- 
tions of our neutral rights on the seas by Germany, in American 
entrance into World War I° Probably the underlying reasons 
behind our renunciation of isolationism and neutrality in 4914 was 
the fear of a German-dominated Europe if our neutrality should 
mean the defeat of the Allies, coupled with the fact that if we 
were strictly neutral we would have to refuse selling armaments 
to the Allies, Such a policy of economic isolation might have cost 
the country a severe depression, and public opinion was not ready 
for that. 

After the war was over, and following the subsequent rejection 
of the League of Nations, the United States returned gradually to 
her old isolationist policy. The ideals which we professed in behalf 
of freedom and world organization during the war vanished. Some 
Americans viewed the League of Nations as a scheme for keeping 
England and France in control of Europe, and wanted no part of it. 
The election of Harding in 1920 signified America’s retreat to a 
policy of “normalcy,” isolation, and prosperity for the home market. 

Before 1930 the United States continued to keep one foot in the 
door of world affairs, at least to keep open the door sufficiently 
wide so that we could “peek-in” on our European neighbors. We 
played an active part in the economic rehabilitation of Germany 
after 1924 as planned in the Dawes plan and in the Young plan. 
The Washington Naval Disarmament Conference in 1921-1922 
gave Secretary of State Charles Evans Hughes the occasion to give 
the United States a dominant position in seeking world naval dis- 
armament as well as limiting the power of Japan in the Pacific 
area, Later we cooperated with sixty-two other nations in signing 
the Kellogg-Briand Pact of 1928 to outlaw all use of war; we gave 
circumspect cooperation to the League of Nations’ disarmament 
efforts in 1982-1933; and we encouraged quite active support of all 


” For a good account of our entrance into World War I see C. C. Tansill, 
America Goes to War, Little, Brown and Company, Boston, 1938, 
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of the non-political activities of the League such as the Interna- 
tional Labor Office, But we rejected the League, the World Court, 
and all responsibility for maintaining the peace of Europe. 

After the depression in 1929 America crawled into her shell of 
isolation even more completely. The Smoot-Hawley tariff of 1930 
erected higher tariff barriers. Economic isolationism was evidenced 
also in the passage of the Johnson Act in 1934 which made it un- 
lawful to make loans to any government which had defaulted on 
its debt payments to the United States. About 1985, when Hitler 
openly defied the treaty of Versailles by abolishing all restrictions 
on German armaments and Mussolini opened his imperialistic war 
against Ethiopia, America began a busy search for ways of maintain- 
ing her neutrality in the event of another world war, American 
opinion demanded a strict neutrality policy. Never again would we 
be “dragged” into another useless war as we were in 1917. A Senate 
committee in 1934-1935, headed by Gerald P. Nye, exposed the 
enormous profits which American munition manufacturers made 
during World War I. At the same time revisionist historians told 
the American people that the Allies were almost as guilty in causing 
the war as were the Germans; and some historians went so far as to 
place more blame on Russia than on Germany. Historians and stu- 
dents of propaganda told the story of allied propaganda in the 
United States from 1914-1917, It was no wonder that the American 
public got the notion, only partly true, that we were beguiled into 
a needless war by allied propaganda, greedy war manufacturers, and 
Wilson’s unrealistic idealism which was a poor solution to the evils 
of European power politics, Almost 60 per cent of the American 
people in September, 1939, believed our entrance into World War I 
was a mistake." 

Hence it was only natural that Congress should adopt a series 
of neutrality measures in 1935 to 1937 which might prevent a repe- 
tition of the “fiasco” of 1917. The Neutrality acts forbade the export 
of all war materials to belligerents, and all loans to belligerents were 
prohibited. American vessels were forbidden to enter belligerent 
harbors, and all non-military commodities were to be sold on a 


"Hadley Cantril, Gauging Public Opinion, Princeton University Press, 
Princeton, 1944; see table on p. 221. f 
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“cash and carry” basis. That is, such goods were to be bought with 
cash and delivered in foreign ships. We were to enjoy the profits 
without taking any of the risks. In the meantime, Hitler forced 
European events to a climax when, on September 1, 1939, Germany 
invaded Poland. Immediately, President Roosevelt proclaimed the 
neutrality of the United States, and a “war zone” was proclaimed 
which forbade travel and trade in northern European waters. 
Public opinion favored by an overwhelming vote (probably 75 
per cent) the Allied cause.* Many people thought the Neutrality 
laws were unneutral since they did not permit us to aid the Allies 
in their fight for freedom against Nazism. Thereupon, in response 
to President Roosevelt's personal desire to help the Allies as well 
as to give expression to the majority public opinion, a new law was 
passed in 1939, The cash and carry provisions were retained, but 
the embargo against the sale of war materials to belligerents was 
dropped. By 1941, despite the strong opposition of organized isola- 
tionist groups of which the most notable was the America First 
Committee, the administration had exchanged fifty destroyers for 
English bases in various parts of the world; it had secured the 
enactment of the Lend-Lease Act by which the United States was to 
“give” our allies some 50 billion dollars worth of supplies; it had 
armed the American merchant marine; and it had placed the 
American military forces on a universal draft basis."* Surely the 
nation, after two years of war in Europe, was well on the road to 
direct participation in World War II, despite administration pro- 
testations that such “short-of-war” measures were the best guarantee 
of “keeping us out of war.” Again our traditional policy of neu- 
trality had broken down, but the public opinion polls showed that 


“n Ibid., p. 220. Only a small minority, however, favored war. 

* The student should review the events leading up to Pearl Harbor by 
which we moved away from neutrality to war in such histories as S. E, Mori- 
son and H. S. Commager, The Growth of the American Republic, Oxford 
University Press, Vol. Il, 3rd. ed., New York, 1940, Ch. 26; or F. R. Dulles, 
Twentieth Century America, Reynal and Hitchcock, New York, 1945, chs. 25, 
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the people were backing the administration in its warlike moves." 
Thus, by the middle of 1941, the United States was for all practical 
purposes committed to a policy of all-out war.*® As the Nazi war 
machine overran the small countries of western Europe in 1940 
and the German “blitz” by air threatened to destroy England; as 
the German offensive against Soviet Russia opened in June, 1941; 
and as our economic aid to the allies provoked German submarine 
reprisals which caused the loss of the merchant ship, Robin Moor, 
and the destroyer, Reuben James, American fears of German domi- 
nance in Europe mounted to a point of war-like anger. The Roose- 
velt administration froze all Axis credits in the United States in 
the summer of 1941. An economic boycott was placed on all trade 
with Japan. The United States enlisted the cooperation of the Latin 
American countries to aid the economic strangulation of the Axis. 
American military forces established bases of operation in Iceland, 
Greenland, and Dutch Guiana. Our “arsenal of democracy” was 
stepped up to top production, and the nation was placed under 
wartime economic controls. 

Thus when the Japanese attack on Pearl Harbor came on Decem- 
ber 7, 1941, the American public might have been shocked by the 
suddenness of this sinister blow at our naval forces in the Pacific, 
but certainly it had no reason to be surprised that at last the 
“shooting” phase of the war against the Axis had arrived. For three 
years the United States had pursued a steady course, without devia- 
tion, towards war against the forces of aggression and imperialism. 
Whether we liked it or not, for the second time in twenty-five 
years our traditional policy of isolation had failed to give us the 
security for which we had hoped. American economic and cultural 
ties to Europe, the annihilation of distance by modern communi- 
cation, and American sympathy for the oppressed weighed heavier 
in the balance of decision than the desire to remain alone and like it. 

The Monroe Doctrine. A second basic plank in American foreign 
policy is the Monroe Doctrine, a logical corollary of our policy of 

* Hadley Cantril, op. cit., chart on p. 223 shows that by December, 1941, 
70 per cent of the people thought it was more important to save Britain and 
to check Japan’s aggression than to stay out of war. 


1 Nathaniel Peffer, America’s Place in the World, Viking Press, New York, 
1945, p. 61. 
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isolation. Our determination to stay aloof from European affairs put 
a corresponding obligation on Europe to stay out of American 
affairs, at least from our viewpoint. Such a declaration of policy was 
made by President Monroe in his annual message to Congress in 
1823, At first the Monroe Doctrine was merely a personal presiden- 
tial proclamation. Technically it is still that, but tradition has made 
it an integral part of American foreign policy, if not of international 
law. 

The Monroe Doctrine was prompted by the British desire to 
prevent Spain from reestablishing control over her American em- 
pire following her loss of it during the Napoleonic wars. The new 
Latin American republics, which had declared their independence 
of Spain, had established trade relations with England, In order 
to protect this trade, George Canning, British foreign minister, 
proposed that the United States and England issue a joint declara- 
tion against European interference in the Americas, but our secre- 
tary of State, John Quincy Adams, fearing a British plot to tie our 
hands for free action in the future, urged unilateral action. This 
“America for the Americans” doctrine stated these points:** 


(1) No European colonization in the American hemisphere. 
(2) No extension of the European monarchial system of govern- 
ment in the Americas. 


(3) The United States to remain neutral in European affairs, thus 
reaffirming our policy of isolation and non-intervention. 


The doctrine reflected American desires to remain isolated, to main- 
tain our republican form of government, and finally, to’ secure a 
dominant economic and political position in Latin America at some 
future date. In the meantime, the British navy would forbid con- 
tinental intervention in the Americas while the British traders 
reaped the rewards of commerce, but we could dream of the day 


when we would be strong enough to “keep America for the 
Americas.”** 


See Dexter Perkins, Hands Off: A History of the Monroe Doctrine, Little, 
Brown and Company, Boston, 1941, for an excellent account of the Monroe 
Doctrine. 

Thomas H. Reynolds, Economic Aspects of the Monroe Doctrine, Geor 

> ge 
Peabody College for Teachers, Nashville, Tenn., 1938, p. 183, gives proof of 
the economic, imperialistic intentions of the American leaders in 1823. 
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The Monroe Doctrine remained a rather dormant policy for 
forty years until it was violated by Napoleon IIT’s Mexican venture 
in the 1860's. During the Civil war we were in no position to oppose 
the establishment of a French Empire in Mexico, but after the 
defeat of the Confederacy in 1865, diplomatic pressure supported 
by the Union army brought the Mexican venture to an end in 1867 
as the Emperor Maximilian fell before a Mexican firing squad, 

A few years later, 1869, President Grant added a new corollary 
to the Monroe Doctrine declaring that no European territory in 
America should be transferred to another European power without 
our consent, a declaration which was put into the Havana Act 
seventy-one years later. 

As the United States came of age industrially in the 1890's, 
and the imperialistic fever affected us also, the Monroe Doctrine 
became an aggressive measure for our expansion in Latin America. 
During the Venezuelan boundary dispute with England, President 
Cleveland’s secretary of State, Richard Olney, in 1893 claimed 
defiantly that England was violating the Monroe Doctrine by taking 
aggressive measures against Venezuela. He declared that “today the 
United States is practically sovereign on this continent, and its fiat 
is law upon the subjects to which it confines its interposition.” The 
full meaning of such an assumption of power for the United States 
was not fully realized until Theodore Roosevelt announced in his 
corollary to the Monroe Doctrine in 1904, at a time when European 
creditors might be forced to take over the bankrupt Dominican 
Republic, the right of the United States to intervene in the affairs 
of other American states if they were unable to police and settle 
their own problems. This policy of intervention, or the Big Stick 
policy, became the legal and moral basis on which the United States 
occupied Nicaragua in 1910-1911, the Dominican Republic in 1905 
and 1916, Haiti in 1915, and Mexico in 1918-1914, 

In the years following World War I, the United States, which 
was in need of Latin American good will and trade, tried to soothe 
the hostile feelings of our neighbors to the south by the adoption 
of a Good Neighbor policy. 

The Good Neighbor Policy. The Good Neighbor policy is a recent 
effort to combine the cultural idealism of the Pan-American move- 
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ment with the economic and political exclusiveness implied in the 
Monroe Doctrine. The Monroe Doctrine has been made more 
palatable to the Latin American states by making it the joint re- 
sponsibility of the twenty-one American republics, Although the 
Good Neighbor policy was started in the early years of the depres- 
sion, it was the fear of a Nazi-dominated world that hastened the 
formation of our present policy towards the other Americas. 

The original Pan-American movement had its beginnings in 1826 
at a conference in Panama which South American leaders like Simon 
Bolivar sponsored in an effort to bind America together against the 
efforts of the Holy Alliance to restore Spanish control in her former 
imperial possessions, Although the United States sent two delegates 
to this first “League of the American Nations,” they arrived too 
late, This initial effort was a failure, and the noble dream slum- 
bered until 1889 when John J. Blaine, secretary of State under 
President Harrison, invited Latin American delegates to Washington 
for the purpose of reorganizing the Pan-American Union. Periodic 
conferences were held in the intervening years before 1933, but 
little more was accomplished than the establishment of the Pan- 
American Union in Washington as an agency which would promote 
good will and the exchange of cultural ideas among the American 
states, “Yankee imperialism” made a hollow mockery of the ideal- 
istic aims of the Pan-American movement in the years from 1898 
to 1933, Some credit must be given to the Hoover administration for 
pioneering better relations with Mexico and Latin-America, In 
1930, the Hoover administration adopted the Clark Memorandum 
by which the Roosevelt corollary of the Monroe Doctrine was 
abandoned. In renouncing the right of intervention, the United 
States gave tacit recognition to the claim that all states in the 
Americas were equal. Hoover withdrew the last of the American 
imarines from Nicaragua and Haiti in 1932-1933, But much of the 
good will Hoover promoted by such measures was more than offset 
by the passage of the unfriendly Smoot-Hawley tariff act in 1930.*° 

President Franklin Roosevelt expanded the Good Neighbor 
policy; the term was used for the first time by the President at the 


* Sumner Welles, The Time for Decision, Harper and Brothers, New York, 
1944, p. 191. 
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Montevideo conference in 1933 when he renounced all armed in- 
tervention in other states. In 1934 the Platt Amendment by which 
we exercised political control over Cuba was abrogated. The Hull 
reciprocal tariff program made some improvement in our trade 
relations with Latin America. The United States proposed at the 
Buenos Aires conference in 1936 that the Monroe Doctrine be 
converted into a regional agreement for hemisphere defense but 
this move was blocked by Argentina. More concrete results were 
realized at Lima in 1938 when a declaration was drafted which 
pledged the twenty-one republics to recognize the freedom and 
equality of all in a solid united front against “all foreign interven- 
tion, (and) all activity that may threaten them.” This agreement 
for mutual action was first tested at Panama in September, 1939, 
for the purpose of defining a neutral zone around the Americas in 
which the belligerents of World War II would refrain from all war 
activities, A second test came at Havana in July, 1940, when Ger- 
many threatened to take over French and Dutch possessions in the 
Western Hemisphere. The Havana agreement carried one step 
further the trend toward collective security and the Pan-American- 
ization of the Monroe Doctrine. An Inter-American Commission 
was established for the purpose of administering any territories in 
America of the German-occupied countries in Europe for the dura- 
tion of the war. After the Pearl Harbor disaster, a third meeting was 
held at Rio de Janeiro in January, 1942, in which the “Good Neigh- 
bors” pledged themselves to break all diplomatic relations with the 
Axis, and to support the allied war aims. Only Argentina failed to 
give full support to this agreement. The most complete expression 
of the ideal of this “new Monroe Doctrine” came at the Inter- 
American Conference in:Mexico City in 1945 where the act of 
Chapultepec was adopted. The act provided that all the American 
republics would unite against any aggressor, no matter whether 
the aggression came from outside or within the American region. 
The United States promised to continue economic support of the 
Latin-Americas after the close of the war. The Pan-American 
Union was completely overhauled so as to make the membership 
and control more democratic and more representative of all of the 
Americas. A few months later Argentina declared war against the 
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Axis, and all seemed well on the “American” front as World War 
II came to a close. 

During the war years the United States did much to strengthen 
the economic ties of the Western Hemisphere. Traditionally, the 
United States and the Latin American countries have sold their 
farm stuffs and raw materials in competition in the world market. 
Much of the bad feeling between the United States and Argentina 
down through the past thirty years can be traced to our refusal to 
buy Argentina’s meat which, if imported, would compete with the 
cattle industry in the United States. While the war was on, a sur- 
prisingly large amount of good feeling existed between the United 
States and its sister republics to the south. Much of this good will 
can be attributed to the fact that the United States spent millions 
of dollars buying hoards of Latin American raw materials for war 
purposes. Also, through the Export-Import Bank, the United States 
underwrote large industrial projects in Latin America, such as the 
steel industry in Brazil. Although South America lost much of its 
traditional market in Europe during the war, its exports to the 
United States tripled, while its imports from the United States 
doubled. As a result, the South American and Carribean people ex- 
perienced a wave of inflation and a war boom. 

Also, during the war, the United States furnished the necessary 
war materials to the Latin American armies and navies so that they 
might strengthen their defenses against any Nazi moves in this 
hemisphere. These material supplies tended to bind the Latin 
Americas to us even more closely, both militarily and economically. 
In May, 1946, President Truman recommended that the United 
States continue the policy of furnishing standardized military equip- 
ment to the Latin American countries, thereby keeping alive this 
strong wartime tie. This suggestion has met with little response 
anywhere. Critics in the United States fear that it will serve only 
to keep military dictatorships in control of Latin American govem- 
ments, while critics in Latin America fear that dependency on the 
United States for their military needs will lead to Yankee imperial- 
ism and control by the United States. 

Since the end of the war in August, 1945, American loans and 
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purchases of Latin American materials have declined. Sc far the 
United States has been reluctant to implement the pledge of the 
Chapultepec agreement by which we would continue to support 
the economic structure of the Latin Americas in the postwar period. 
War prosperity has been supplemented by some measure of eco- 
nomic unrest and uncertainty. Extreme inflation is bringing hard- 
ships to the working classes. Political unrest has produced seven 
revolutions in three years in the twenty Latin American republics. 
Most of these political changes have been toward the Right, but 
the increased activities of Soviet Russia and the Latin American 
Communist parties, especially in Cuba and Chile, threaten future 
disturbances from the Left also. Unless the United States decides 
to make some real concessions in its tariff policy so that more Latin 
American products can be imported, and unless American capital 
continues to support the industrialization of Latin America, the 
Good Neighbor policy may be wrecked by economic depression 
and political upheavals. 

Despite the above mentioned economic dangers, the future 
of the Good Neighbor policy seems promising. The United States 
has returned the war bases which it obtained from various Latin 
American countries, thereby allaying any. fears that the control of 
such bases might lead to permanent occupation of them after the 
war was over. If expressions of good will between the United States 
and Mexico on the occasion of President Truman’s visit to Mexico 
City in March, 1947, and of President Aleman’s return visit to 
Washington in April, 1947, are any indication of how all of the 
Americas regard each other now, then the future of the Good 
Neighbor policy is indeed bright. Yet one must remember that 
Mexico was seeking a $600,000,000 loan from the United States, and 
the United States was trying to convince Argentina and other 
suspicious neighbors in this hemisphere that these fine American- 
Mexican relations were living proofs of America’s sincerity to treat 
all countries on an equal basis. 

But a realistic appraisal of the Good Neighbor policy must 
reckon with the fact that for the past century the United States has 
on occasion treated the other Americas in a highhanded, imperial- 
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istic manner. The sensitive Latin Americans remember these insults 
and injuries even now, although they were committed for the most 
part a generation ago. Argentina, which in so many respects re- 
sembles the United States, is ambitious to assume leadership of a 
South American bloc of countries in opposition to the dominant 
position of the “Yankee Colossus of the North.” She distrusts the 
United States very much, and not until both states can learn to 
trust and respect each other as equals and can effect a common 
economic policy, will a genuine Good Neighbor policy exist. So 
far much has been done to correct the mistakes of the past, but 
only the surface of true friendship has been scratched, The future 
of good will and peace in the Americas depends upon the degree 
to which all nations trade freely with each other, promote equal 
living standards for all peoples, deny selfish imperialistic ambitions, 
and, most important, promote the efforts of the Pan-American Union 
and other cultural agencies to further mutual understanding in the 
Americas by exchanging writers, scientists, students, travelers, and 
books. 

Open Door and Dollar Diplomacy. Since the founding of the re- 
public, the United States has encouraged trade expansion and in- 
vestments in foreign areas for its merchants and capitalists. Before 
the Civil War the United States was quite dependent upon foreign 
markets for the export of its surplus farm materials. Today it needs 
the same foreign markets for the export of its surplus manufactured 
goods, as well as its farm surpluses. So that our surplus goods and 
capital might find a ready outlet, the United States had followed 
consistently two basic economic foreign policies: a free and open 
market in backward, colonial regions for American traders, and the 
right of American investors to share the investment opportunities 
in these same backward, undeveloped regions on an equal basis 
with the capitalists of any other nation, The first of these policies 
is called the “Open Door,” and the second “Dollar Diplomacy.” 
In connection with the Open Door policy the United States has 
always maintained a corollary principle that there must be “freedom 
of the seas” which would permit American ships to carry their 
cargoes on any of the seas in peace, and to a large extent in times 
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of war, without being molested. The defense of the “freedom of the 
seas” became important objectives for which the United States 
fought in the war of 1812 and in both World Wars. 

But it was in the Far Eastern area that the United States es- 
pecially maintained a long, persistent fight for the right of its citi- 
zens to trade freely in areas in which imperialistic powers sought 
to establish monopolistic control. Although the United States was 
the first country to establish trade with Japan in 1853, we, from 
the first, signified our willingness to permit other nations to share 
this market in harmony with our Open Door policy. In return, the 
United States insisted that other nations reciprocate by opening 
their market areas to our merchants, Britain, which was the first 
Western power to develop trade with China, consented to permit 
Americans to trade there also in 1844. Between 1850 and 1900 
various European powers and Japan staked out imperialistic claims 
in Chinese territory. The United States became alarmed lest its 
interests might be excluded completely. Hence, in 1899, Secretary 
of State John Hay announced the Open Door policy in two 
declarations which stated our thesis that the Chinese market must 
be kept open to all nations on an equal basis, and that no imperial- 
istic foreign control should be established oyer Chinese territory. 
Thereafter the United States performed a watchdog function by 
safeguarding the integrity of Chinese territory and fighting for the 
Open Door in China. President Theodore Roosevelt assisted in the 
peace negotiations between Russia and Japan in 1905 so that 
neither power might become so strong in the Far East as to threaten 
our basic economic interests in China. Later, in 1908, the Root- 
Takahira agreement between the United States and Japan did 
much to strengthen our policy in the Far East because Japan 
pledged herself to accept the status quo in China and to recognize 
the Open Door principle. 

Closely related to the Open Door policy is our policy of pro- 
moting American investment in foreign countries, or as it was 
termed in the Taft administration, Dollar Diplomacy. When the new 
Chinese Republic in 1911 was seeking capital with which to build 
railroads and industries, secretary of State Knox, in President 
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Taft’s cabinet, insisted that the American banker have a share of 
the Chinese loans, Knox’s policy in China was a failure, It pleased 
neither the American banker, nor Russia and Japan, both of whom 
sought to control the Chinese Republic. Dollar Diplomacy in the 
American hemisphere was more profitable, at least for the American 
investor, Reference was made to American occupation of Haiti, 
the Dominican Republic, Nicaragua and other Carribean areas from 
1909 to 1934 in the discussion on the Monroe Doctrine. Students 
of Latin American relations would agree today that Dollar Diplo- 
macy cost the United States an immeasurable amount in terms of 
loss of good will and respect throughout the other Americas. This 
is the rock on which the Good Neighbor policy may be wrecked. 
Anyone who has read Carleton Beal’s books on Latin America, or 
the cooperative work, What the South Americans Think of Us,” 
will have some concept of how much many Latin-Americans still 
hate us and fear American imperialism. 

After World War I the United States continued her vigilant 
defense of the Open Door policy in China, At the Washington Naval 
Disarmament Conference in 1921-1922, a Nine Power treaty was 
drafted which forced Japan to reaccept the territorial integrity of 
China and the Open Door principle. Yet American public opinion 
was not ready to use war as a means of enforcing this policy against 
Japan when she invaded Manchuria in 1931, or when an all-out 
war was opened against China in 1937. For one thing, American 
capitalists and farmers hated to sacrifice profitable markets in Japan 
for a principle which might protect a less profitable Chinese market. 
When war between the United States became a reality in Decem- 
ber, 1941, one of the issues at stake was the conflict between 
Japanese imperialistic ambitions in the Far East and our traditional 
policy of open markets for all in China, Although China is an un- 
important market today, 400,000,000 potential customers, we be- 
lieve, are worth saving from either Japanese or Russian, or anybody 
else’s exclusive control. 

A student reading some of the critical studies of Dollar Diplo- 

* Carleton Beals, Bryce Oliver, Herschel Brickell, Samuel Guy Inman, 
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macy in the Carribean area and Mexico, as well as in Hawaii and 
Samoa, could well conclude that our skirts are not too clean,** 
However, to our credit and to the credit of a better code of inter- 
national morality, we instituted the Good Neighbor policy; we kept 
our pledge to give the Philippines their independence on July 4, 
1946; and in the Atlantic Charter we promised to aid self-govern- 
ment for all peoples, and to encourage the end of colonial empires 
and tariff monopolies. 

Security through World Organization and Regional Defense 
Pacts, The end of World War IL not only left the United States as 
the most powerful single world State, but it also forced our national 
leaders to reevaluate the wisdom of pursuing our traditional policy 
of isolation, The trend of world events since the outbreak of World 
War II in 1939 has compelled the United States to think in terms 
of world politics and collective action with other powers for the 
sake of our security as well as the peace of the world, The war aims 
of World War II as announced in the Atlantic Charter, 1941, com- 
mitted us specifically to a policy of collective security through some 
form of world organization. Since the end of the war in 1945, the 
majority of the people of the United States, as well as both major 
political parties, have supported such a foreign policy. 

However, realism forces us to admit that the roots of isolationism 
are so deeply embedded in our national consciousness that they 
are not easily removed. Especially is this true in many rural areas 
in the Middle West which reflect the editorial policy of such isola- 
tionist newspapers as the Chicago Tribune, Already a revisionist 
point of view in writing the history of the causes of World War II 
has arisen among certain “isolationist” historians who charge that 
the Roosevelt administration led the United States deliberately 
into an unnecessary war with the Axis powers in 1941.* 


* See Graham H. Stuart, Latin America and the United States, Century 
Company, New York, 1938; ‘Scott Nearing and Joseph Freeman, Dollar Diplo- 
macy, Viking Press, New York, 1925; and B. H. Williams, Economic Forel 
Foley of the United States, McGraw-Hill Book Company, Inc., New York, 

29. 
2 See Charles A. Beard, President Roosevelt and the Coming of the War: 
1941, A study in appearances and realities, Yale University Press, New Haven, 
1948; also George Morgenstern, Pearl Harbor: The Story of the Secret War, 
‘The Devin-Adair Company, New York, 1947. 
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No matter what the facts of World War II may be, it is unde- 
niable that the security of space and oceans has been annihilated 
by modern transportation and war machines, and thus future 
isolationists will be placed on the defensive. The dream of 
world peace today seems as remote as in the Munich days of 1938. 
“Cold war” with Russia provokes many Americans to speak openly 
of a third world war. The goal of one-world has been shattered 
by the postwar conflict between the Soviet Union with its com- 
munistic ideology and the western capitalistic democracies led by 
the United States. 

The Soviet Union seized the opportunity in the years after 1945 
to realize many of the imperialistic ambitions of Czarist Russia in 
Eastern Europe and Asia, as well as to secure her western bounda- 
ries against future military invasions from Germany and other ag- 
gressive neighbors. In turn, the Russian control of a number of 
satellite states behind the iron curtain in Eastern Europe and Asia 
has so altered the balance of power in the world that we believe 
our own interests and security are threatened vitally. Relations be- 
tween the Soviet Union and the United States reached such a 
stalemate in 1946 that newspaper columnists coined the term “cold 
war” to designate an existing state of hostility just one degree re- 
moved from actual war. 

This Russian-American rift has paralyzed all efforts so far to 
negotiate peace treaties with Germany and Japan. It has nullified 
most of the efforts of the United Nations to organize for world 
peace, disarmament, and the control of atomic weapons. Many 
writers on foreign affairs, as well as our State Department and 
national leaders, constantly remind the American people that we 
must now fashion a new foreign policy. This policy must be based 
on international cooperation and security. 

The activities of the United States in the realm of foreign affairs 
since 1945 can be grouped under the following six headings: 


(1) Adequate military strength to execute our new policy of col- 
lective security. 


(2) Adherence to and promotion of international organizations and 
agencies, 
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(3) Preventing the spread of Communism through the use of military 
and economic aid to foreign nations. (The Truman Doctrine.) 

(4) Economic aid for the rehabilitation of war-damaged areas in 
Europe. (The Marshall Plan.) 

(5) The internationalization of the control of atomic energy. 

(6) Collective security through the organization of a western Euro- 
pean defense agreement, called the North Atlantic Pact. 


Adequate Military Strength. Although the United States de- 
mobilized its fighting units in record time after V-J day in 1945, 
military appropriations have increased steadily since 1947 to the 
point where 25-80 per cent of the Federal budget goes for present 
military expenditures, Peacetime military conscription was ordered 
by Congress in 1948. During the spring of 1950, Congress hesitated 
to renew the draft law. A bill had passed the two Houses in different 
forms and there was an indication that a deadlock might ensue. 
With the outbreak of civil war in Korea, however, and American in- 
volvement in it, a new bill was introduced and quickly passed on 
June 27, 1950, granting the President authority to draft men and 
mobilize the National Guard and reserves whenever he deems it 
necessary for the safety of the country. 

Wartime overseas bases have been retained in Greenland and 
the West Indies. American trusteeship over the former Japanese- 
mandated islands in the Pacific, plus military bases in the Philippine 
Islands, add to our defenses in the Far East. Over a billion dollars 
annually is being spent to develop atomic and hydrogen bombs, All 
together the United States has a formidable military potential in 
readiness. Critics of our armament program fear that these measures 
will incite such a state of war hysteria at home and such an arma- 
ment race in the world that a third world war will be inevitable. 
No one dare say what the correct balance is for the best degree 
of military preparation. 

International Organizations and Agencies. The American people 
have long had a deep sympathy for such humanitarian ideals as 
world peace, freedom for oppressed people, and the relief of physi- 
cal suffering anywhere in the world. We have led in the promotion 
of the ideal of arbitration as a method for settling international dis- 
putes, notably in the Alabama Claims case of 1871. Disarmament 
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proposals have won our support. For example, the Pact of Paris, 
1928, for the outlawry of all war was largely an American idea. We 
supported naval disarmament in the years after 1921 at the Wash- 
ington and London Naval Conferences. At the Geneva Disarma- 
ment Conference, 1932-1933, we recommended the abolition of 
weapons for the waging of aggressive warfare. 

Our idealism permitted us to participate in the formation of 
the Hague Court of Arbitration in 1907 and of the League of 
Nations in 1919, Although the spirit of isolationism and selfish party 
politics kept us from joining the League of Nations and the World 
Court as an active member, we did cooperate with the League and 
its agencies on many occasions before the death of the League in 
1939. 

This background of international idealism paved the way for 
our leadership in the building of the United Nations organization 
in 1945. Preliminary plans for the United Nations Charter were 
prepared by the leaders of the United States, Great Britain, and 
the Soviet Union at Moscow, October 1943, at Teheran, November, 
1943, at Dumbarton Oaks, summer of 1944, and at Yalta, February, 
1945. On the basis of these plans, the final draft of the Charter was 
prepared at the San Francisco Conference, April-June, 1945. On 
July 28, 1945, the United States Senate ratified the Charter with 
only two dissenting votes. A year later the Senate voted to join the 
new International Court of Justice. We have supported generously, 
both with our leadership and our money, the many subsidiary agen- 
cies of the United Nations, such as the International Bank, the 
International Monetary Fund, the International Labor Organization, 
the World Health Organization, and the United Nations Educa- 
tional, Scientific and Cultural Organization. 

It may be premature to conclude that the United Nations will be 
any more successful than the League of Nations in perfecting a 
permanent world organization, but it does seem reasonable to con- 
clude that American public opinion and leadership has accepted the 
United Nations as a necessary agency for world peace. 

The Truman Doctrine. Many times the United States has de- 
fended the principle of freedom and national independence for all 
nations. The right of self-determination was a principal objective 
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of ours in both world wars. In October, 1945, President Truman 
deciared, “All peoples who are prepared for self-government should 
be permitted to choose their own form of government.” During 
the summer of 1946 Russia began a policy for the seizure of the 
strategic Straits by extending her communistic system over the re- 
maming Balkan states of Greece and Turkey. The United States 
interpreted these aggressive moves against free countries as a 
violation of our established policy of self-determination, Accord- 
ingly, President Truman, on March 12, 1947, requested Congress 
for an appropriation of $400,000,C00 for military and economic as- 
sistance for Greece and Turkey. Thus was born the Truman Doc- 
trine to “support free people who are resisting attempted subjuga- 
tion by armed minorities or by outside pressures.” Critics of the 
Truman Doctrine charge that such a broad promise to restrain 
communism on all fronts is destined to make us a “one-man police- 
man” for the world which in the long run is bound to undermine 
collective security by substituting a policy of imperialism and war. 
Other Americans, equally sincere in their devotion to peace, follow 
President Truman in his belief that such a charge is nonsense. In- 
stead, they claim, the Truman Doctrine will protect the ideals of 
collective security. Only time will tell whether the Truman policy 
will produce another sordid chapter in the history of imperialism 
or whether it is a bold stroke in defense of world peace. 

The Marshall Plan. Just as it is necessary to wage war with 
economic as well as military weapons, so it is equally necessary to 
fight for peace and security by the use of economic measures. 
During the years of World War II, the United States furnished 
billions of dollars worth of supplies for relief and economic re- 
habilitation through such agencies as the United Nations Relief 
and Rehabilitation Administration, lend-lease, and direct loans to 
foreign nations, Therefore, when secretary of State Marshall an- 
nounced on June 5, 1947, that the United States was ready to under- 
write the economic recovery of Europe by generous financial gifts, 
he was continuing our established policy for the restoration of 
normal and healthy economic conditions as soon as possible in the 
war-affected areas of the world. Sixteen European states, not in- 
cluding Russia and her satellites who were invited but declined, 
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met during 1947 and prepared plans for the use and distribution of 
American aid, Early in April, 1948, an Economic Cooperation Ad- 
ministration was established under the direction of Paul R. Hoffman 
to administer the expenditure of some five billion dollars annually 
for European recovery. This European Recovery Plan, or the Mar- 
shall Plan, has proved to be an effective double-edged sword in 
reducing hunger and unemployment with one stroke in the coun- 
tries of western Europe while, at the same time, cutting down the 
strength of the Communist parties within these countries and check- 
mating the westward expansion of the Soviet Union, 

International Control of Atomic Energy. The United States has 
traditionally favored a policy of disarmament, or at least limited 
military forces. We are still sympathetic to the ideal of general 
disarmament, which the Soviet Union suggested in October, 1946, 
but we have no intention of adopting any unilateral program of 
disarmament so long as world conflict remains imminent. Since 
1945 the United States has tried to establish an effective interna- 
tional control of atomic energy within the United Nations Organiza- 
tion. On January 24, 1946, the United Nations Assembly created an 
Atomic Energy Commission with Bernard Baruch as the American 
representative. Mr. Baruch presented the American plan for atomic 
control which was based on the Acheson-Lilienthal Report of March 
16, 1946, This Report recommended that the United States would 
deliver all of its atomic energy plants and secrets to an interna- 
tional agency, but only after an adequate system of international 
control and inspection was in operation. In the meantime we would 
retain our advantage in atomic energy production as well as our 
stock of atomic bombs. So far Russia has blocked all moves by the 
United Nations to adopt the American plan, Russia insists that the 
United States destroy its atomic weapons immediately so that all 
nations would enter the control period on an equal basis. However, 
we wanted to be certain that no nation would be able to produce 
atomic bombs secretly before we agreed to disarm. Meanwhile, the 
news announcing the possession of atomic weapons by Russia 
altered considerably the conditions under which agreement must be 
reached, There is little likelihood that the United Nations can find 
any practical plan of disarmament for any type of military weapon 
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or can organize an international police force until the underlying 
causes of friction between the Soviet Union and the West can be 
adjusted. 

The North Atlantic Pact. The most recent move in our cold 
war offensive against communism has been the formation of a de- 
fensive military alliance between the United States and eleven 
western European democracies when the North Atlantic Pact was 
signed April 4, 1949, This policy is truly a revolutionary departure 
in American foreign policy for we have pledged ourselves in a 
peacetime era to a twenty-year military alliance, all quite at 
variance with our traditional policy of neutrality and isolation, 
Henceforth, any disturbance of the status quo in western Europe 
obligates the United States to use military force automatically in de- 
fense of our allies, Whether a future war will develop or not, at 
least we are forced to expand our military budget to provide arms 
and war material to bolster our first line of defense in Europe. 

Russia, as well as some critics in the United States, maintain 
that the North Atlantic Pact violates the United Nations Charter by 
erecting a competing regional system of defense and security. The 
signers of the Pact, however, point to Article 51 of the United 
Nations Charter as specific authorization for the organization of 
regional defense agreements. 

The United States is determined to fight for the maintenance 
of our present position of world power against any nation or 
ideology which threatens our national borders, our markets and in- 
vestments overseas, and our democratic principles of freedom and 
self-government, The danger is that our new foreign policy of col- 
lective security will cause us to place more trust in the use of 
military power and atomic and hydrogen bombs than in the ideal 
of peaceful negotiation and international government through the 
agency of the United Nations. Public opinion needs to be ever alert 
to the possibility that our national leaders may rely so exclusively 
on military security that the dream of a united world founded on 
the principles of peace, disarmament, free trade, free movement of 
peoples, and a world sovereignty superseding the national state will 
perish from indifference and neglect. 


764 Introduction to Social Science 


TERMS TO BE UNDERSTOOD $ 
balance of power Monroe Doctrine 
cold war neutrality 
collective security Open Door Policy 
dollar diplomacy Pan-Americanism 
good neighbor policy power politics 
inter-hemisphere defense Roosevelt Corollary 
isolationism Truman Doctrine 


Marshall Plan 


QUESTIONS FOR DISCUSSION” 


1. Have the American people forsaken their traditional policy of isola- 
tionism since World War H? Or are there still geographic regions, 
economic interests, newspapers, and other segments of the American 
public which remain isolationistic and opposed to participation in 
international councils and programs? 

2. Would you favor an increase in the power of the president over 
foreign affairs? Of Congress? Of the people? Give reasons for your 
position. Should not the State Department release more information 
on foreign policy to the public? 

8. Suggest a program for the promotion of favorable attitudes toward 
world organization and the United Nations. Do you believe that a 
“Secretary for Peace” should be created in the president's cabinet? 

4. What are the basic issues at stake in the “cold war” with Russia? 
Are the Truman Doctrine and other similar measures for restraining 
communism on all fronts both practical and successful aspects of 
our foreign policy? Are such measures in conflict with the aims of 
the United Nations? 

5. To what extent is it true that the United States has followed three 
different foreign policies for the three regions of Latin America, 
Europe, and the Far East? 

6. If you lived in a foreign state which might be an opponent or poten- 
tial enemy of the United States, how would you view the Marshall 
Plan, the Inter-American plan of hemisphere defense, and the North 
Atlantic Security Pact? 

7. How is the United States going to maintain its traditional policy 
of the Open Door in the Far East if the expansion of the com- 
munistic movements continues in the future? 

8. What conditions in Latin America tend to jeopardize the success 
of the Good Neighbor policy? 

9. What is meant by a balance of power in international poltics? How 
might a balance of power be reestablished in the world today? 
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10. To what extent is our policy of playing a dominant role in European 
politics today a violation of the Monroe Doctrine? 
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Chapter Forty-seven 


PEACE AND WORLD ORGANIZATION! 


PEACE: A FUNDAMENTAL ISSUE 


Universal Desire for Peace. Among the many important issues 
of our time peace is perhaps the most fundamental. The quest for 
peace is not new, put never was it as nearly universal and as in- 
tense as it is today. The increasing frequency and destructiveness of 
wars have impressed upon mankind the necessity of eliminating war 
or of running the risk of losing all the benefits of civilization. 
Whether most people are willing to pay the price of peace is uncer- 
tain. Men in all parts of the world are confused in their thinking 
about how to secure a peaceful world. The problem is so complex, 
and the suggested remedies for the elimination of war are so con- 
flicting, that one is sometimes tempted to conclude that war is 
inevitable, Obviously, this attitude can result only in lethargy and 
indifference which will make war possible and even certain. The 
struggle for peace, no less than the struggle for victory in war, must 
be waged with intelligence, perseverance, enthusiasm, confidence, 
and courage. 

` The Meaning of Peace. We have usually considered the periods 
between wars as peace. We have learned, however, that these 
periods of “peace” have been used to build up national power in 
preparation for the next war. While nations talked of disarmament, 
arbitration, and peace, they continued the struggle for economic 
and military supremacy, War simply brought into the open the 
constant strife which prevailed in times of “peace.” 

The peace which men desire is something quite different. They 
want to be free, not only from war, but from the fear of war and 


‘The author acknowledges the invaluable aid of Mr, Thomas Farr in the 
writing of this chapter. 


766 


Peace and World Organization 767 


the crushing burden of preparation for war. They want to see the 
genius of man utilized for the economic and social advancement 
of mankind, and not for its destruction. This kind of world peace 
is dynamic and positive. It is not the mere absence of war; it “is 
the presence of law—of justice, order, stability, and a method for 
orderly change . . . it is the presence of government.”? 

“Peace is a product of security, and security is a product of 
confidence in justice.”* Only effective world law, impartially legis- 
lated, interpreted, and enforced, can give to the world that sense 
of security which will make peace meaningful and durable. Do we 
have such world law today? If not, is it obtainable in the foresee- 
able future? How effectively is the present world organized, and 
how did it get that way? What problems are involved in creating a 
world organization capable of maintaining peace? How have these 
problems been met in the past and with what degree of success?’ 
This chapter is designated as an introduction to these difficult and 
challenging questions. 


THE CLIMATE OF INTERNATIONAL ORGANIZATION 


Some Organization Inevitable. The history of mankind reveals 
that some form of organization always regulates the relations of 
people in contact with one another. In primitive societies, there may 
be little formal organization, but tribal customs regulate the rela- 
tions of the members. In highly developed societies, more formal 
organization includes institutions of government, constitutions, legis- 
lative bodies, courts, policemen, etc. Between separate political 
entities with some contacts there has always existed some organiza- 
tion; thus even the history of antiquity speaks of diplomacy, treaties, 
and rules of commerce. 

Organization Often Inadequate. The organization of society is 
often out of harmony with material conditions, New conditions arise 
which call for more extensive organization, but old insitutional forms 
persist, and thus there develops an inherent contradiction between 
the organization of society and that which is required by the new 

? Justice William O. Douglas, in the “Foreword” to “Symposium on World 
Organization,” The Yale Law Journal, Vol. 55, No. 5, Aug. 1946, p. 869. 


* Avery Craven, in New Perspectives on Peace, edited by George B. De 
Huszar, University of Chicago Press, Chicago, 1944, p. 44. 
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conditions, This is often called the cultural lag. Frequently men’s 
opinions and ideas, and the institutions which embody these, do not 
develop as rapidly as the physical means of communication and 
transportation. This results in men’s coming into contact with one 
another, trading, and becoming economically interdependent, with- 
out developing the law and organization necessary to regulate their 
relations adequately. In the absence of adequate law and organiza- 
tion in any community, the conflicts which inevitably arise are 
often settled by tests of physical strength, which in a world of 
nation-states means war. If peace is to be maintained in a com- 
munity, there must be a continual adaptation of the organization of 
society to new material conditions created by science and tech- 
nology." 

Four Conditions of Peace among Nations. Durable peace is pos- 
sible among states provided any of the following conditions prevail: 


(1) No contact whatever between them and their citizens. 

(2) Free and fraternal cooperation among them. 

(3) Supreme rule by one state. 

(4) Willingness to accept freely a common law and government.” 


The world organization which has existed has been based gen- 
erally on the second hypothesis, since nations have had contacts, and 
they have not been willing to submit to world conquerors or to form 
a world federation. Peace under this condition has been precarious 
and unstable, because nations have not seen fit to cooperate at all 
times, and there have been no world enforcement agencies to 
compel the cooperation of the recalcitrant minority. 

Two Elements in World Organization. It can be deduced from 
the above discussion that world organization has two basic 
elements: 


(1) The willingness to cooperate, i.e., the existence of public opinion 
which will support a program of cooperation which makes organiza- 
tion possible. 


(2) The machinery of cooperation, i.e., the structure, powers, and 


* See, Harold D. Lasswell, “The Interrelations of World Organization, and 
Society, The Yale Law Journal, Vol. 55, No. 5, Aug., 1946, pp. 889-909. 

W. E. Rappard, The Quest for Peace Since the World War, Harvard 
University Press, Cambridge, 1940. 
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procedures of the organization which is created to facilitate coopera- 
tion. 

The degree and the stability of peace in the world has varied, 
and will continue to vary, according to the amount of organization 
made necessary by material unification and the adequacy of the 
actual organization provided. 


CHARACTERISTICS OF THE MODERN STATE SYSTEM 


The Rise of the Sovereign State. The basic characteristics of our 
modern state system® must be kept in mind in a study of world 
organization, They can only be briefly mentioned here since they 
constitute another phase of international relations, that of world 
politics.’ 

Our modern state system is largely a product of European 
civilization which extended its own international order to the rest 
of the world through conquest and recognition.* When the feudal 
system of the Middle Ages gave way to the modern state system, 
Europe was divided into geographically defined political entities. 
The government of each political entity (officially termed a state, 
but popularly called a nation) assumed supreme authority within 
the territorial state, the monarch no longer sharing authority with 
the feudal lords within the territory or with the Pope, who had 
exercised supreme authority in certain matters within all Christen- 
dom. As formally recognized in the Peace of Westphalia, 1648, each 
state was now completely free and independent, recognizing no 
higher earthly authority—in other words, it was sovereign. The 
continued existence of this sovereign territorial state became the 
highest concern of its monarch, and after the rise of the sentiment 
of nationalism, of the entire population. 

Principle of Self-help. In this struggle for survival each sovereign 


“For an exposition and interpretation of the western state system see 
Frederick L. Schuman, International Politics, McGraw-Hill Book Company, 
Inc., New York. There are several editions, all of equal value for this purpose. 

"Hans J. Morgenthau, Politics Among Nations, Alfred A. Knopf, Inc., Be 
York, 1948; Walter R. Sharp and Graysson Kirk, Contemporary Internationa 
Politics, Farrar and Rinehart, New York, 1940. g 

ë Recognition is the practice of existing states recognizing, usually by 
separate formal declaration, that a political group is a state. By gae 
recognition a political group is initiated into legal membership in the Family 
of Nations. 
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state usually had to depend upon its own military strength (called 
the principle of self-help), because in a state of anarchy the law 
of the jungle must prevail. States often discovered, with Thomas 
Hobbes, that in a state of anarchy life is “poor, solitary, nasty, 
brutish, and short.” 

Self-aggrandizement. In a world where there is no security in 
law, and where nations must depend upon their own military might 
to resist aggression and to secure what they conceive to be their just 
rights, each nation naturally seeks to increase its strength in relation 
to that of its neighbors. The history of international relations re- 
veals that the dominant moving force in the world of sovereign 
states has been the aspiration for power.™ In the absence of effective 
law in the world community, this struggle for power among nations, 
unlike the struggle for power on the domestic scene, could not be 
held within peaceful bounds, and periodically manifested itself in 
outbursts of violence (war). 

The Balance of Power. States, desirous of preserving their in- 
dependence, found it expedient to establish a balance of power, i.¢., 
to form a constellation of forces in equilibrium and to pursue 
policies aimed at maintaining this nice balance. In the event that 
any state or combination of states became strong enough to threaten 
the independence of the others, the latter would combine forces to 
remove the threat and to restore the balance of power. The theory 
of preserving peace through the balance of power is based on the 
assumption that states which aim at changing the status quo 
through violent means will not go to war when faced with equal or 
superior forces.” 

* There were over 2000 sovereign states in Europe in 1648, After the 
Napoleonic Wars, the number was reduced to about 215. Among the Germanic 
poo les alone it was reduced from 900 to 355 in 1648, to 36 in 1815, and 


ally to one in 1871. The trend was reversed in the peace settlement after 
World War I, but it has begun again. At present there Fe about 70 sovereign 
states in the world. 
For a lucid description of world politics as an i test for 
power, see Hans J. Morgenthau, op. cit. R aT T 
‘In Europe this method worked fairly well as long as Great Britain, with 
her insular position and superior navy, could act as the balancer, shifting her 
support from one nation, or coalition of nations, to another as the situation 
demanded. After the rise of Germany, Japan, and the United States, Britain 
was no longer able to play this role successfully. After World War I, the 
United States might haye taken Britain’s place, but the task was not under- 
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Other characteristics of the modern state system are found in 
the methods of official intercourse between states (diplomacy), in- 
ternational law, and international agreements (treaties), but these 
are similar enough to institutions to be classed under “Traditional 
World Organization.” 


TRADITIONAL WORLD ORGANIZATION 


Before the League of Nations there existed no “world” organiza- 
tion in the sense of an overall institution providing an inte- 
grated system of international cooperation and possessing a political 
character with some claim to coercive authority, An account of the 
growth of world institutional (or organizational) unity should use 
the year 1919 as a milestone, labeling that which came before as 
“traditional,” since it is characteristic of the organization which 
existed during most of the period since 1648, Of course, there was 
organizational development during these three hundred odd years, 
greatly accelerated since about 1850, giving rise to many new in- 
ternational organizations, each with a specialized function, The 
nature of traditional world organization was determined by the basic 
structure of the modern state system, discussed above, and the 
kind of international law which the states recognized. To the latter 
we now turn. 

International Law. The sovereign members of the community of 
nations have refused to recognize any higher authority than them- 
selves, therefore there has been no super-state which could legis- 
late, interpret, and enforce world law. Nevertheless, states have de- 
sired some measure of peace and order among themselves. They 
have found it expedient to agree upon certain principles and rules of 
conduct which would govern their relations, thus minimizing con- 
flict and the possibility of war. Accompanying the rise and growth 
of the modern state system was the development of international 


law. 
International Jaw is the general body of rules and principles 


taken. The historic period of relative peace under the balance of power sys: 
tem was the century between the battles of Waterloo and the Marne. Examples 
of the use of the principle to restore an equilibrium after it was disturbed are 
found in the coalitions which defeated the France of Napoleon Bonaparte, 
the Central Powers in World War I, and the Axis Powers in World War II. 


T12 Introduction to Social Science 


by which nations ordinarily govern their relations, and for the vio- 
lation of which they are usually held responsible. In 1628 the rules 
of international law were codified by Hugo Grotius in his classic 
work, On the Law of War and Peace. Since then new rules and 
regulations have appeared through customary practice, thousands 
of treaties, and hundreds of decisions by international tribunals. 

The nature of international law is such as to cause many 
scholars and the general public to conclude that it is not law at all. 
Nevertheless, sovereign states have traditionally acted on the as- 
sumption that it is law. It is a matter of record that the rules of 
international law are observed as faithfully as the laws within a 
state.2 The weakness of international law as an instrument of peace 
and order among nations is to be found in its completely de- 
centralized character.** 

The Legislative Function. New rules of law cannot be created 
except by the consent of sovereign states and are binding upon only 
those states which give their consent. Adequate laws cannot be 
created to govern the world community, and such laws as exist are 
usually ambiguous or conflicting. Consequently “there are large and 
dangerous fields of competition between states not covered by that 
law,” 

Attempts at codification have proved relatively unsuccessful. 
Some progress has been made through the use of the “legislative” 
conference; the rules for river navigation and diplomatic rank were 
adjusted at the Congress of Vienna; the Paris Congress of 1856 laid 
down the rules for contraband and blockade; the Geneva Conven- 
tion of 1864 established rules for the care of the wounded; the 
Hague Conference of 1899 produced three multilateral treaties on 
the Pacific Settlement of International Disputes, the Laws and 
Customs of War on Land, and the adaptation of the Geneya Con- 
vention to naval warfare; the Second Hague Conference of 1907 
produced thirteen conyentions’® dealing largely with the laws of 


“Hans J. Morgenthau, op. cit., p. 211. 

“Ibid, pp. 209-242. “Decentralization then seems to be of the essence 
of international law itself. And the basic principle which makes decentraliza- 
tion jneyitable is to be found in the principle of sovereignty’—Ibid., p. 242. 

*Clyde Eagleton, International Government, rev. st The Ronald Press, 
New York, 1948, p. 27, à 


1 Conventions are multilateral treaties of à technical nature. 
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war and neutrality2* The Assembly of the League of Nations at- 
tempted to create new law through the legislative process, but with 
no marked success. One must conclude that, in spite of improve- 
ments in the procedure of creating new law for the world com- 
munity through international conferences and multilateral treaties, 
“in the development of international government, the legislative 
function has been the most backward and is now the most inade- 
quate for the needs of the community; and this will doubtless re- 
main true so long as states put the right of individual national de- 
cision above the right of community decision.”** 

The Judicial Function. The world community also lacks judicial 
agencies which can speak authoritatively in cases of conflicting 
claims by states as to rights and duties under the law. The Perma- 
nent Court of International Justice once declared that “no state can, 
without its consent, be compelled to submit its disputes with other 
states either to mediation or to arbitration, or to any other kind 
of pacific settlement.”* Many states have agreed in bilateral and 
multilateral treaties to submit certain kinds of disputes to arbitration 
or judicial settlement. After World War I, the Permanent Court of 
International Justice was created to supplement the traditional ad 
hoc courts, and it has been slightly revised and carried over into 
the United Nations system with the new name, International Court 
of Justice, All these courts, ad hoc and permanent, have had juris- 
diction only over disputes which are submitted to them by all the 
parties concerned. 

Both the statutes of the Permanent Court of International Justice 
and the International Court of Justice embody in Article 36 prac- 
tically the same optional clause whereby states could “recognize as 
compulsory ipso facto and without special agreements, in relation 
to any other state accepting the same obligation, the jurisdiction 
of the Court in all legal disputes.” About fifty states adhered to the 
older statute, and about thirty have accepted the present one. 
However, many of the states accepted this compulsory jurisdiction 
with extensive reservations. The reservations attached to the United 
States’ acceptance of the optional clause of the ICJ are typical. The 


1 Clyde Eagleton, op. cit., p. 209. = Ibid., p. 189. 
a ras Eastern Carelia case, PCIJ, Series B, No. 5, p. 27. 
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obligation to submit disputes to compulsory jurisdiction shall not 
apply to: 

(1) disputes with regard to matters which are essentially within 
the domestic jurisdiction of the United States of America as 
determined by the United States of America; or 

(2) disputes arising under a multilateral treaty, unless (a) all parties 
to the treaty affected by the decision are parties to the case 
before the Court, or (b) the United States of America specially 
agrees to jurisdiction. . . .” 

In the light of these reservations, it can hardly be maintained that 
the United States has agreed to submit legal disputes for the im- 
partial adjudication of the Court, The acceptance of compulsory 
jurisdiction has been reduced “to a mere formula devoid of any legal 
obligation.”*° 

The Executive Function, The executive function in traditional 

international law has been completely decentralized. “The interna- 
tional system does not directly provide for the exercise of the ex- 
ecutive function of government. It has no central organ with a 
duty to see that international law is observed, and no instruments 
in the shape of an army or police force to enforce its observance.” 
In most cases this has not proved to be a serious weakness in the 
organization of the world community, because most of the rules of 
international Jaw have been scrupulously observed. However, the 
international law which has been flagrantly violated in our century 
is exactly that which pertains most closely to the maintenance of 
peace, The violations of the Pact of Paris outlawing war and the 
Covenant of the League have revealed the necessity for more effec- 
tive world organization to enforce the observance of law among 
nations. The United Nations Charter makes provision for an inter- 
national army composed of national contingents (Articles 43, 45), 
and the League of Nations embodied the principle of collective 
security; in both cases the community of nations was authorized to 


hes See Department of State Bulletin, Vol. 15, No. 375 (Sept. 8, 1946), p. 


wH, Lauterpacht, The Function of Law in thi International C. it 
The Clarendon Press, Oxford, 1983, o 427. Aa e 


i “J. L. Brierly, The Law of Nations, The Clarendon Press, Oxford, 1942, p. 
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take enforcement action against a violator of the law of nations. 
These two attempts to enforce peace are discussed below. 

Official Intercourse between States. Sovereign states struggling 
for power and prestige, although lacking adequate law to regulate 
their relations, do have common interests, and communications and 
discussions between states represent their desire to reach amicable 
agreement upon these matters. From the dawn of recorded history 
such intercourse has taken place, making use of such instrumentali- 
ties as the herald or special envoy and the treaty. Early in the 
development of the modern state system, because of increasing 
contacts and interdependence, states found it expedient to establish 
permanent agents-and organization to facilitate this intercourse, and 
thus developed the diplomatic and consular systems.** 

Diplomacy. Each state has a foreign policy, i.e., objectives and 
programs to be carried out in international relations. A  state’s 
foreign (or diplomatic) relations consist of all the events and actions 
transpiring between that state and the other members’ of the society 
of nations. “Diplomacy” refers “to the organs and practices whereby 
the nations carry on their political affairs one with another through 
individual personal representatives . . - 28 The art of diplomacy is 
the art of conducting negotiations between states. Through diplo- 
matic negotiations, sovereign states present their views on interna- 
tional issues, make offers and demands, bargain, compromise, and, 
in general, adjust and promote their international interests. Di- 
plomacy has been used to intimidate and coerce in order to gain 


= The consular system enables representatives of the states to dwell in all 
the important cities of the world to aid their respective nationals in matters 
of trade and travel. It is a recognition by the sovereign state that national 
boundaries are too narrow for the ‘commercial interests of its citizens, and it is 
a practical attempt to overcome the limits of the territorial state, enabling 
people to trade and travel in all parts of the world with more convenience 
and safety. For brief discussions of the consular system with bibliographies, 
see Pitman B. Potter, An Introduction to the Study of International Organiza- 
tion. 5th ed., Appleton-Century-Crofts, Inc., New York and London, 1948, pp- 
67-75; Clyde Eagleton, op. cit., pp. 137-140. 

* Diplomatic relations are terminated between nations at war, and can 
be unilaterally terminated as a protest against the policy of another state, or in 
case of a successful revolution, which necessitates the recognition of the new 
government as legitimate before diplomatic relations are renewed. The 
privilege of diplomatic relations belong only to recognized sovereign states, 
but a state is free to refuse such privileges if it so desires. 
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national advantage, but the overall aim of diplomatic intercourse is 
to reach amicable solutions to international problems; when diplo- 
macy fails, war often ensues. 

Organization of Diplomatic Service. Only the chief of state can 
speak authoritatively for his state, but diplomatic agents are usually 
used for this purpose. In accordance with international custom and 
law, diplomatic agents of equal rank** are exchanged between 
friendly states, These agents dwell at the capitals, along with the 
entire group of foreign diplomats composing the diplomatic corps, 
and are granted special freedom (diplomatic immunity) to carry 
on their important task. A diplomat acts as the eyes and ears of his 
own state and as a medium of communication between it and the 
state to which he is accredited. He must be alert to public opinion 
and to the policies of the state in which he dwells. In conducting 
negotiations he must exercise great tact. Although he receives in- 
structions from his foreign office, he can through personal contact 
make demands seem less demanding and offers more alluring. He is 
obligated to further the political interests of his own state, but only 
within the realm of what is peacefully possible. 

Diplomatic Conferences and the Future of Diplomacy. In the ab- 
sence of genuine international government, the bargaining process 
of diplomatic negotiation is the principal method of adjusting the 
relations of states, It functions under the United Nations, as it did 
under the League, and will continue to do so until a world govern- 
ment is established.” Impromptu diplomatic conferences, or con- 
gresses, which brought together representatives from many states, 
became popular during the nineteenth century, and facilitated wide- 
spread agreement, or disagreement, on common international prob- 
lems, The League of Nations provided for regular conferences, as 
the United Nations does today, making for even more orderly con- 
duct of international affairs, but not replacing, merely facilitating, 
diplomacy, 


“They are ranked according to the classification agreed upon at the 
Congresses of Vienna and Aix-la-Chapelle: (1) ambassadors, established in 
embassies, (2) envoys and ministers, in legations, and (3) chargés d’affairs. 
Document of the Congresses reproduced in Potter, op. cit., pp. 288, 289. 

* On the importance and difficulties of diplomacy today, see Hans J. Mor- 


genthau, “Diplomacy,” The Yale Law Journal, Vol. 55, No. 5 „ 1946, 
pp. 1067-1080. pa 
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Treaties. Diplomatic negotiations between states may result in 
a verbal agreement with, or without, records; or in a signed agree- 
ment which is legally binding, i.e., a treaty. The modern state system 
is bound together by bilateral and multilateral treaties,”® the latter 
rapidly increasing in number and importance. States consider 
treaties to be binding upon them, in accordance with the rule, 
pacta sunt servanda. Violation of treaty obligations calls forth 
protests from other states, but in the absence of world enforcement 
agencies,”’ treaties are often violated with impunity. Recall the 
many treaties which were violated by Nazi Germany before 1939, 
and the treaties dealing with the conduct of war which were 
violated by all the belligerents in World War I and II. 

The execution of treaties depends upon the honor and good faith 
of sovereign states, They are usually kept, unless the obligations 
entailed become onerous, conflicting with the changes in foreign 
policy. Thus signatories of the Paris Peace Pact outlawing aggressive 
war ignored this solemn obligation when war appeared to be the 
best method of furthering national policy. Likewise signatories of 
the League Covenant, legally and morally bound to come to the aid 
of a victim of aggression, ignored this obligation when Japan in- 
vaded China. Italy made war on Ethiopia,* and Germany took 
Czechoslovakia. However, most treaties have not dealt with such 
vital matters, and so they have been observed without an external 
enforcement agency. 

World Administrative Organization.” Despite the lack of a cen- 
tral executive agency in the world, international administration of 
welfare interests became common after 1850, The increasing in- 
fluence of the common man in politics and government brought 
about a change in the foreign policy of states, with new emphasis on 
the welfare of the individual in contradistinction to the traditional 
dynastic and/or purely political objectives of foreign policy. The 
pressure of economic interdependence, along with new methods of 


2 See “Legislative Function of International Law,” above. _ etl or, 
21 See “Executive Function of International Law,” above; ‘United Nations, 


below. 
3 The action taken was soon abandoned, and Ethiopia was left helpless. 


For discussion and references see Potter, 0p. cit., pp. 131-150; Eagleton, 
op. cit, pp. 157-187. 
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communication and transportation, produced many technical prob- 
lems which could be solved only by collective international action. 
Governments, following the lead of private international associa- 
tions, created international agencies to administer common in- 
terests in the fields of trade, transportation, communication, finance, 
health, and morals. By 1940 there were over fifty of these interna- 
tional unions, They included: International Union of Railway 
Freight Transportation (1890, revised in 1924); Telegraphic Union 
(Conventions of 1865, 1875, developed into the Telecommunications 
Union, 1934); International Union for the Protection of Industrial 
Property (1883); International Bureau of Weights and Measures 
(1875); and International Institute of Agriculture (1905, now part 
of World Food and Agriculture Organization). 

The record of international cooperation in these technical and 
non-political matters is most promising. It shows that states can join 
together in undertakings of common concern. For some students of 
international relations this functional approach represents, not only 
the most rapid, but the only, method of achieving adequate political 
organization.** The framers of the League and the United Nations 
considered this type of world organization of such importance that 
they provided machinery for its integration. In the United Nations 
the Economie and Social Council has been created for this special 
purpose. 

Traditional Organization Inadequate. Through the costly lesson 
‘of World War I mankind was shown the complete inadequacy of 
traditional world organization which had become outmoded through 
the material changes wrought by science and technology. The next 
development in world organization resulted from the attempt to 
adjust the political structure of the world to the new conditions, 


™ Private international organizations often stimulated the formation of 
public ones. Today they number in the thousands, ranging from the Inter- 
national Wine Office to the World Parliament of Religions, and including such 
bodies as the International Chamber of Commerce, Students International 
Union, and the Red Cross, These experiments in private world living greatly 
influenced the formation of world loyalties and habits of world cooperation, 
and, are of tremendous importance to the cause of peace. 
For example, David Mitrany, “The Functional Approach to World Or- 
ganization,” International Affairs, Royal Institute of International Affairs, 
London, Vol. XXIV, No. 8, July 1948, pp. 350-363. 
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THE LEAGUE OF NATIONS 


During the War to End War and to Make the World Safe for 
Democracy, private organizations and public statesmen declared 
that the anarchic nation-state system must be reorganized to prevent 
another such holocaust. Victory presented the Allied and Associated 
Powers with the opportunity of organizing the world for freedom 
and peace, Under the leadership of Woodrow Wilson they created 
the League of Nations and made it part of the general peace settle- 
ment, 

Purposes of the League. The League was formed “In order to 
promote international cooperation and to achieve international 
peace and security . . . ”s2 This dual purpose was implemented by 
the machinery established under the Covenant. According to the 
spokesmen of the time, its main aim was to prevent war and to make 
peace secure. 

Methods of Promoting Cooperation. The “promotion of interna- 
tional cooperation” was meant to signify a continuation, intensifica- 
tion, and centralization of the administrative organization discussed 
above. The League provided machinery for the integration of all 
international administrative unions which the parties wished to sub- 
mit to League direction. In addition, the International Labor Or- 
ganization was established as an autonomous body for the purpose 
of securing international cooperation on labor conditions, which 
were recognized to exist “involving such injustice, hardship and 
privation to large numbers of people as to produce unrest so great 
that the peace and harmony of the world are imperilled.”** All this 
League machinery, including the ILO., was based on voluntary co- 
operation, with none of the bodies having other than advisory 
authority. It proved to be reasonably successful, and has been 
carried over into the UN. Its success would certainly have been far 
greater had it not been for the catastrophic world depression of the 
30's and the resurgence of the international power struggle after the 
Japanese invasion of Manchuria and the rise of Hitler. 


2 Preamble, The Covenant of the League of Nations. = 
33 Structure of the League is indicated in “United Nations, below. 


“Preamble of ILO. 
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Methods for Achieving Peace and Security. Briefly stated, the 
League methods for achieving peace and security provided for: 


(1) Permanent machinery for adjudication of legal disputes through 
the Permanent Court of International Justice, if and when the members 
wished to use it; 

(2) A world quasi-parliament in the Assembly to bring world public 
opinion to bear upon disputes, and thus encourage their peaceful settle- 
ment; 

(3) Peaceful change through the encouragement of necessary treaty 
revision (Art. 19); 

(4) German and eventually general disarmament; 

(5) Security from aggression through “collective security,” and 
through the obligation of members to submit serious disputes to peace- 
ful settlement and to refrain from resort to war. 


League System of Security in Action.*® That the League of Na- 
tions failed to achieve general peace and security is an undisputed 
fact.’ The reasons for its failure are not so easily determined, and 
the opinions of authorities differ widely on this point. An examina- 
tion of the system in action may help the student to form his own 
opinion, 

The League was not a super-state with authority and power of 
its own. Its failure was the failure of its members and of those who 
refused, or withdrew from, membership. The two basic elements of 
voluntary world organization must be kept in mind.’ However, 
there may have been intrinsic weaknesses in the structure of the 
League machinery which foreordained it to failure. 

The permanent machinery for adjudication was used oc- 
casionally, but the serious disputes which arose were not concerned 
with the question: What is the law? The question which Germany, 
Japan, Italy, and others wanted to know was: How can the law be 
changed? This question could not be answered by courts; it called 
for legislation; and in the absence of a world legislative body, it 


i 3a e Judicial Function of eS Law,” above. 
‘or a detai account, see William E. Rappard, The Quest for 
Since the World War, Harvard University Press, Cambridge, ars ona 
“ “The League dealt successfully with thirty-five of the sixty-six political 
disputes before it . . . In eleven disputes the League failed, and these were 
the most serious ones,” Quincy Wright, A Study of War, University of 
Chicago Press, Chicago, 1942, Vol. II, p. 1431. * See above. 
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called for the political wisdom of statesmen. World peace cannot be 
achieved through adjudication unless the courts are provided with 
adequate law, unless adjudication is compulsory and law enforce- 
ment is possible when necessary. 

The Assembly did provide for regular conferences which gave 
some expression to world opinion on international affairs. There is 
reason to believe that it performed a valuable function in this re- 
gard. It also helped to create world opinion on important interna- 
tional issues, minimizing to some extent the provincial character of 
national education and propaganda. The service it performed was 
inadequate, but it was a step in the right direction, for if world law 
and justice are to reign in the world, they must have the support of 
organized world opinion. 

Peaceful change under Article 19 remained a dead letter. Ger- 
many” continually demanded treaty revision, and found support in 
Great Britain and the United States, where there was much talk, 
some officially, “for the rectification of the injustices of Versailles.” 
France was the bitter opponent of treaty revision, maintaining that 
a guarantee of French security by the United States and Great 
Britain was a prerequisite to change which would strengthen Ger- 
many, Germany, and other antagonists of the status quo, finally 
decided that peaceful change was impossible, and resorted to the 
use of force, Little can be expected from any machinery of peaceful 
change until nations can find security in law and adequate enforce- 
ment agencies.*° y 

Disarmament was diligently, although tardily, sought under the 
League. German disarmament was to be followed by general dis- 
armament “to the lowest point consistent with national safety and 
the enforcement by common action of international obligations.”* 
In December, 1925, the Council set up a Preparatory Commission to 
study the problem of disarmament. The Commission spent a year 
trying vainly to define “armaments.” By 1930 they had drawn up a 
draft convention on disarmament, In February, 1932, the World Dis- 
armament Conference met in Geneva, attended by representatives 

® Hungary, Italy, and Japan were also antagonists of the status quo, as 
was Russia before her entrance into the League in 1934. 


See Frederick S. Dunn, Peaceful Change, Council on Foreign Relations, 
New York, 1937. “ Covenant, Article 8. 
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of sixty-one states, Peace societies in some forty states sent repre- 
sentatives with petitions demanding disarmament. The world ex- 
pected disarmament and a long era of peace. The Conference failed 
completely. Germany demanded equality of armament; France de- 
manded security; both demands were refused. The Conference met 
again in 1933; Hitler Germany withdrew; disarmament made its 
exit,“ and aggression took the stage.** 

‘An appraisal of the efforts to secure disarmament leads one to 
conclude that this approach to peace is futile. The technical prob- 
_ lems of limiting armaments are almost insoluble, because the rela- 
tive value of different types of armaments is beyond measurement, 
and, moreover, industrial potential has become the most important 
factor in military strength. The political problem involved is even 
greater, for “It is idle to urge governments to abandon primary 
reliance upon their own power when world law cannot give them 
security.”** Disarmament will take place when nations need no 
longer rely upon their own power to secure their rights and to 
protect themselves from their neighbors. 

The principal method of the League for preventing aggression 
and ensuring peace was through the moral obligation of members to 
refrain from war‘ and to come to the aid of the victim in case of 
aggression, Aggression was not defined, but apparently the use of 
military force to change the status quo was the standard by which 
aggression was to be judged. The famous Articles 10 and 16 of the 
Covenant bound the members “to respect and preserve” the ter- 
ritorial integrity and political independence of member states, and to 
use economic and military sanction against a law breaker. Collec- 
tive security was to replace the principle of self-help. 

Antagonist of the status quo found peaceful change impossible, 


“The only disarmament effected during this period was by the Washing- 

oa Naval Treaty of 1922 and the London Treaty of 1930, both outside the 
eague, 

“Sharp and Kirk, Contemporary International Politics, Farrar and Rine- 
hart, New York, 1940, pp. 574-605. 

“ Quincy Wright, “Accomplishments and Expectations of World Organiza- 
tion,” The Yale Law Journal, Vol. 55, No. 5, Aug., 1946, p. 887. 

“The legitimacy of war as an instrument of national policy was not 
clearly forbidden until after the Pact of Paris was incorporated into the League 
system. The Covenant provisions on this matter were ambiguous. 
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and, despite moral condemnation, resorted to war. Japan invaded 
Manchuria in 1931. The League investigated and reported, but 
sanctions were not applied. Italy made war on Abyssinia in 1935; 
a feeble attempt to apply economic sanctions was soon abandoned, 
and Italy confirmed what Japan had revealed: aggression did not 
meet with immediate and effective collective action. The tragic 
consequences which followed these failures to prevent aggression 
culminated in World War II. J 

Reasons for Failure. The absence of the United States from the 
League system has been considered the chief reason for its failure. 
As the most powerful nation on earth, it would have provided suffi- 
cient military power to make contemplated aggression appear ex- 
tremely hazardous, thus minimizing the possibility of its actual 
occurrence. If the United States had guaranteed French security, 
revision of the Versailles settlement would probably have been 
effected, thus eliminating one of the basic causes, and the principal 
excuse, for German aggression. 

However, the weaknesses of any plan of collective security be- 
tween sovereign states should be taken into account.“® Such a 
system assumes that there will be overwhelming power behind the 
maintenance of the status quo and that nations will subordinate 
their. national interests to the welfare of the world community. In 
practice there are usually several states who desire change (Japan, 
Italy, Hungary, Germany, and Russia‘? between the world wars), 
and the defenders of the status quo may not be appreciably stronger. 
Collective security under such circumstances means, not world 
peace, but world war. Moreover, sovereign states are unwilling to 
subordinate their national policies to the general welfare, and, 
although legally and morally bound to come to the aid of the victim 
of aggression, they will make the supreme sacrifice of war only 
when they deem their vital national interests to be at stake.‘ 

Regardless of the reasons for failure, the price of failure was 
six years of war, which engulfed the world and exceeded in destruc- 
tiveness and brutality any war that the human race had ever known. 


“ Hans L Morgenthau, op. cit., Pp- 8331-337. “Until 1934. 

Consider the isolationist policy of the United States from 1920-1940, 
which changed to one of whole-hearted international cooperation after the 
security of America was obviously threatened. 
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THE UNITED NATIONS 


The United Nations was formed in the caldron of fire of World 
War II. It began with the Altantic Charter (1941) and was re- 
affirmed in the Declaration of the United Nations (1942), which 
declared that the collective action taken against the aggressor 
nations would continue after victory to form a new world organized 
for prosperity, freedom, and peace, Under the leadership of the 
United States, the Great Powers* formulated the Dumbarton Oaks 
Proposals” for a general international organization. While the war 
was still being waged on two fronts, the United Nations Conference 
on International Organization convened at San Francisco on April 
27, 1945. After nine weeks of deliberation, the Charter of the United 
Nations was signed on June 26. Before the ink on it had dried, the 
atomic burst at Hiroshima revealed that the new organization would 
have to face the unforeseen difficulties of the Atomic Age, 

Structure and Aims." The United Nations is primarily? a volun- 
tary association of sovereign states, created by a general treaty (the 
Charter), providing machinery for free cooperation between states 
for common purposes, “The Organization is based on the sovereign 
equality of all its members.” “Therefore the willingness of mem- 
bers to cooperate loyally in the achievement of common purposes is 
the necessary condition to success,”®4 

The purposes of the United Nations are: (1) to maintain inter- 
national peace and security, (2) to develop friendly relations among 
nations, (3) to achieve international cooperation in solving interna- 
tional problems and in promoting and encouraging respect for 
human rights and fundamental freedoms, and (4) to be a center for 
harmonizing the actions of nations,*s 


“ France was absent, 


© Dumbarton Oaks Documents on International Organization, Department 
of State Publication 2199 (Conference Series 56), Washington. 


“Except in the case of enforcement action against non-permanent mem- 
bers of the Security Council, Article 2, Paragraph 1, 

* Leland „M. Goodrich, “The Amount of Worl Organization Necessary 
and Possible,” The Yale Law Journal, Vol. 55, No. 5, Aug., 1946, p. 952. 
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There are six principal organs through which these purposes are 
to be achieved:** 


(1) The General Assembly, consisting of representatives of all UN 
members, is primarily responsible for promoting international coopera- 
tion in economic, social, cultural and educational matters. Its decisions 
can result only in recommendations to the states.” 

(2) The Security Council, consisting of five permanent members 
(United States, United Kingdom, Russia, France, and China) and six 
members chosen for two-year terms by the Assembly, is primarily respon- 
sible for maintaining peace and security. Its decisions are binding on the 
members of the UN, and it is authorized to use force to enforce these 
decisions and to resist aggression. 

(3) The Economic and Social Council," consisting of eighteen mem- 
bers chosen by the Assembly for three-year terms, is to coordinate the 
activities of the specialized agencies and provide technical advice for 
them, the General Assembly, and other international organizations. 

(4) The Trusteeship Council consists of the Great Powers, other 
states administering trust territories, and a like number of non-adminis- 
tering members. Its task is to investigate trusteeship territories and to 
advise the Assembly on the supervision of these territories. 

(5) The International Court of Justice is “the principal judicial 
organ of the UN,”® consisting of fifteen judges chosen by the concurrent 
vote of the Assembly and Security Council. Its jurisdiction “comprises 
all cases which the parties refer to it.”™” It differs little from its predeces- 
sor. 

(6) The Secretariat, consisting of a Secretary-General” and his 
staff, functions as an international civil service. The Secretary-General 
is the chief administrative officer of the UN. 


" See Fig. 19. 

“Unlike the League, the UN provides for a genuine differentiation of 
function between the Assembly and the Council. The Assembly can make 
recommendations on security issues, but this is primarily the function of the 
Security Council. 

e elevation of the Economic and Social Council to a principal organ 
of the UN is an indication that the framers of the Charter put greater em- 
phasis on the positive aspects of peace than did the creators of the League. 
An examination of the specialized agencies (see accompanying chart) reveals 
that nearly every aspect of international living has become an object of con- 
cern to the UN. 

® Charter, Article 92; Statute of the ICJ., Article 1. The PCIJ never had 
this explicit designation under the League. ® Statute, Article 36. 

“He is appointed by the Assembly upon the recommendation of the 
‘soma Council. Trygve Lie of Norway was chosen as the first Secretary- 

eneral 
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EE INDIRECT RELATIONSHIP 


Fic. 19. Organization of the United Nations. (From Department of State Publication 2885, United States-United 
99.) 


Nations Information Series 22.) 
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Security Provisions. Like the League, the UN is basically an 
organized plan for collective security. War, or the threat of war, 
anywhere in the world is to be of concern to all member states. 
Against an aggressor, whether a member of the UN or not, common 
action is to be taken by the UN members. Aggressive war is 
specifically forbidden, but it is not defined. The Security Council is 
to determine when aggression exists. Since nearly all wars have been 
allegedly defensive, and these are still permitted,” difficulty will 
arise in determining the state against which collective action is to be 
taken. 

The five permanent members are protected against enforcement 
action through the liberum veto, and the same is true of any other 
state supported by one or more of the permanent members. For 
example, Soviet Russia cannot be the object of legal enforcement 
action, nor could Poland if Russia vetoed such action. The same is 
true of the United States, and would be true of Argentina if the 
United States cast the veto. The argument which supports the 
elimination of the Great Powers from enforcement action maintains 
that such action would mean world war and the dissolution of the 
UN. The soundness of the argument is at least questionable. It 
should be noted that the UN offers no promise of aid to the United 
States if it becomes the victim of aggression from any source which 
now seems at all likely. Effective action is possible only when the 
five permanent members of the Council are in agreement. The 
unanimity of the permanent members is the sine qua non for the 
effective functioning of the UN in all its security aspects. 

World Police Force. The failure of the League to provide sanc- 
tions against aggression through the voluntary cooperation of mem- 
bers indicated the need for a stronger and more reliable world en- 
forcement agency. The United Nations attempts to provide this. 
The UN members are obligated to carry out the decisions of the 
Security Council even if they do not agree with them. This gives 


® Article 51 states: “Nothing in the present Charter shall impair the in- 
herent right of individual or collective self-defense if an armed attack occurs 
against a Member of the United Nations, until the Security Council has taken. 
the measure necessary to maintain international peace an security.” 

® Article 25, “The Members of the United Nations agree to accept and 
PRA. out the decisions of the Security Council in accordance with the present 

arter,” í 
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the Security Council legal capacity to act authoritatively, which 
means governing power over the UN members, and, consequently, 
“national sovereignty” is legally curtailed except for the Great 
Powers. Members also agree “to make available to the Security 
Council, on its call . . . armed forces, assistance, and facilities . . . 
for the purpose of maintaining international peace and security.”** 
However, the Security Council can call on only those forces which 
are put at its disposal by special agreements with the members, and 
such agreements “shall be subject to ratification by the signatory 
states in accordance with their respective constitutional processes.”°* 
To date no such agreements have been made, and the states 
represented on the UN Military Staff Committee®* have not been 
able to reach agreement on recommendations to the UN members. 
Perhaps in practice the United Nations’ plan for collective security 
will not prove different from that of the League. The same problem 
still exists of persuading sovereign nations to act against an aggres- 
sor where they do not deem their vital interests to be concerned. 

It would appear that the world police force which we have today 
is that of the combined forces of the Great Powers when they can 
agree upon action. The UN legalizes de facto power, providing 
machinery for universal control by the Great Powers acting in 
unison. However, unlike the Concert of Europe, which exercised this 
power during the nineteenth century, the present concert is 
obligated to “act in accordance with the Purpose and Principles of 
the United Nations.” The other members of the UN have con- 
ferred upon the Security Council (which means the Great Powers) 
primary responsibility for the maintenance of peace and security in 
order to ensure prompt and effective action by the UN." Such 
action can certainly be taken when agreement among the Great 
Powers exists; without agreement no action is possible. 


“Article 43. Ibid. The United States and other nations have as of 
July, 1950, put at the disposal of the Security Council armed forces in the 
conflict in Korea over the protest of the Soviet Union which absented itself 
from the meeting, 

“ “There shal be established a military Staf Committee to advise the 
Security Council on all questions relating to the Security Council’s military 
requirements . . . [it] shall consist of the Chiefs of Staf of the permanent 
members of the Security Council or their representatives,” Article 47, 

Article 24, For Purposes and Principles, see Articles 1,2, ® Article 24. 
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Now, as the UN is in its fourth year of operation, such agree- 
ment seems unlikely. The world has become divided, with continual 
disagreement between Russia and the West. The United States has 
acknowledged this division of the world by taking action in- 
dependently of the UN through the Truman Doctrine, the Marshall 
Plan for European Recovery, and the Atlantic Pact.” The smaller 
nations have expressed lack of confidence in the efficacy of the UN 
by forming, or attempting to form, defensive alliances with the 
Great Powers, Western Union in Europe has passed the stage of a 
mere alliance and is well on the way toward federation. The Atlantic 
Pact combines the European Union and the United States and 
Canada, The small nations of eastern Europe” (which eventually 
may have communist China as a partner) have joined with Russia to 
form a solid bloc of communist states who vote as one in the United 
Nations and keep their domestic activities concealed behind an 
“Tron Curtain.” 

Prospects for Peace. Perhaps the United Nations, with the United 
States and Russia as members, could have kept the peace under 
the conditions which existed after World War I. Conditions have 
changed, and the UN is inadequate in the Atomic Age.™ Although 
the former system of maintaining relative peace—the balance of 
power—is still operating, the prospects for peace are gravely threat- 
ened, because of the present bi-polar world,?? A world which has 


© The Atlantic Pact may not violate the letter of the Charter, which pro- 
vides for regional arrangements (Articles 52-54), but the reason for its forma- 
tion was the East-West split in the Security Council which led the West to 
believe that there was little assurance of security from that source. 

© Yugoslavia appears to be withdrawing from the Russian orbit. 

Severe criticisms of the United Nations “are not to be taken as indicat- 
ing a belief that the United Nations is without value . . . Precisely because 
it is weak, it should be the more strongly supported, and every effort made 
to strengthen it.” Clyde Eagleton, “The United Nations: Aims and Structure,” 
The Yale Law Journal, Vol. 55, No. 5, Aug., 1946, p. 974. 

"The balance of power system can be stable only when there are si ifi- 
cant power units which can be shifted from one side to the other. “If the 
world is divided into two great power combinations, no such equilibrating 
device exists and the moment one or both of the combinations considers war 
inevitable or probable, that one against which time appears to be running is 
likely to begin hostilities.” Caley Wright, “Accomplishments and Expectations 
of 4 Organization,” The Yale Law Journal, Vol. 55, No. 5, Aug., 1946, 
p. 883, 
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been materially unified through science and technology must have a 
common government if there is to be peace." A common govern- 
ment can be secured if the nations are incorporated into a universal 
empire established by one of the Great Powers through conquest; 
or it can be secured through a world federation based on consent. 
Most of the people of the world abhor universal empire, and the 
consensus of opinion is that they are not ready to consent to 
federation.” 

Recognizing the present stage of world organization for peace, 
the people of the United States can choose between two major alter- 
natives: (1) keep stronger than any possible enemy, which may in- 
clude a “preventive” war against Russia, or (2) make every possible 
effort in cooperation with other nations to build a world federation, 
probably within the UN and its subsidiary organizations,” which 
does not ignore the present requirement for a temporizing adjust- 
ment of security problems through skillful diplomacy to prevent the 
balance of power from becoming completely tipped in favor of 
either power pole.’* The first alternative would probably result in 
the United States’ becoming a world sheriff, holding a devastated 
world empire in check by force of arms. The second alternative, if 
intelligently and vigorously pursued, has a chance of educating 
world opinion rapidly enough to bring about a federal world gov- 
ernment, based upon consent and adequate to preserve peace. 


"3 “It seems self-evident that a world which can be circumnavigated by 
a jet-propelled plane in two days, which is . . . an economic entity . . . and 
which .., has in the atomic bomb an instrument of destruction against 
which there is no defense, should be subject to one common government 
...” Leland M. Goodrich, “The Amount of World Organization Necessary 
and Possible,” The Yale Law Journal, Vol. 55, No. 5, Aug., 1946, p. 956. 
“ For a scholarly discussion of the possibility of world federation, see The 
woa Community, Quincy Wright, ed., University of Chicago Press, Chicago, 
On June 7, 1949, ninety U. S. Congressmen, from thirty-two states, 
sponsored a resolution introduced in the House of Representatives which states: 
i It is the sense of the Congress that it should be a fundamental objec- 
tive of the foreign policy of the United States to support and strengthen the 
United Nations and to seek its development into a world federation open to 
all nations with defined and limited powers adequate to preserve peace and 
prevent aggression through the enactment, interpretation and enforcement of 
world law.” 
“ Quincy Wright, “Accomplishments and E: i iza- 
tion,” The Yale Ta Totaal Nol 55, No. 5, re 1946, elgg tae 
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TERMS TO BE UNDERSTOOD 


adjudication 

Atlantic Pact 

balance of power 
collective security 
compulsory jurisdiction 
consular system 
diplomacy 

diplomatic service 
disarmament 
international administration 
international cooperation 
international government 


peace 

peaceful change 
recognition 

security 
self-aggrandizement 
self-help 

sovereign state 
status quo 

treaties 

United Nations 
United Nations Charter 
veto 


international law 
international relations 
League of Nations 


world organization 
world police force 


QUESTIONS FOR DISCUSSION 


= 


. Why has international law been ineffective in the world community? 
2. Under what conditions can the balance of power principle operate 
successfully? 
8. Why is it desirable to secure a modification of the concept of 
sovereignty? How could this objective be promoted? 
4, Why did the League of Nations fail to maintain peace? 
5. Can the United Nations maintain peace? 
6. How does the United Nations security system differ from that of the 
League of Nations? 
7. Why is adequate international organization much more difficult to 
achieve than that of national organization? 
. How are international organization and the problem of war related? « 
. There has long been a strong concensus among the peoples of the 
world that war is highly objectionable and that peace is necessary 
for human welfare. Why, then, do they continue to live under the 
threat of war and find a stable peace difficult to attain? 
10. Under what conditions can world government based on consent be 
formed? 
11. What facts and factors are retarding the development of the One 
World idea? What promoting? 
12. Some progress has been made in the twentieth century in interna- 
tional organization. What evidence can you give in support of this 
statement? 


oo 
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13. The present-day world needs better international organization. What 
evidence can you marshal in support of this declaration? 


FOR FURTHER STUDY 


Eagleton, Clyde, International Government, rev. ed., The Ronald Press, 
New York, 1948. 

Goodrich, Leland M. and Hambro, Edvard, Charter of the United 
Nations, Commentary and Documents, World Peace Foundation, 
Boston, 1946. 

Morgenthau, Hans J., (editor), Peace, Security, and The United Nations, 
University of Chicago Press, Chicago, 1946. 

—-, Politics among Nations; The Struggle For Power and Peace, 
Alfred A. Knopf, New York, 1948. 

Nash, Vernon, The World Must Be Governed, Harper and Brothers, 
New York, 1949. 

Ogburn, William F. (editor), Technology and International Relations, 
University of Chicago Press, Chicago, 1949. 

Potter, Pitman B., An Introduction to the Study of International Organiza- 
tion, 5th ed., Appleton-Century-Crofts, Inc., New York, 1948. 
Schuman, Frederick L., International Politics, 4th ed., McGraw-Hill 

Book Company, Inc., New York, 1948. 

Wright, Quincy, A Study of War (2 volumes), University of Chicago 
Press, Chicago, 1942. 

=o Bi World Community, University of Chicago Press, Chicago, 


Bibliographical Note. Besides scores of monographs, a wealth of in- 
teresting and informative material is to be had in periodical literature. 
(See Readers Guide to Periodical Literature.) Articles in the journals 
of the several professional associations in the field of the social sciences 
are especially valuable. Many booklets and pamphlets are easily ob- 
tainable at very reasonable prices. 

Eight important sources of material are: 


(1) The United States Government Printing Office, Washington, D. C. 
(Address The Superintendent of Public Documents.) For example: 
Bulletin, published weekly by The Department of State. 

(2) Common Cause, A Journal of One World, published monthly by 
The Committee to Frame a World Constitution, 975 East 60th St., 
Chicago 37, Ill. 

(3) Freedom and Union, Clarence K. Streit (editor), published monthly 
by Federal Union, Inc., 700 9th St, N. W., Washington, D. C. 

(4) International Conciliation, published monthly by The Carnegie 


(8 


= 


Peace and World Organization ý 793 


Endowment for International Peace, 405 West 117th St., New 
York 27, N. Y. 

International Organization, published quarterly by the World Peace 
Foundation, 40 Mt. Vernon St., Boston 8, Mass. 

World Government News, a Monthly Report of Progress toward 
World Federation, published monthly by World Government News, 
Inc., 215 Third Ave., New York 3, N. Y. 

The University of Chicago Roundtable, University of Chicago Press, 
Chicago. Printed copies of these weekly broadcasts are 10 cents, 
yearly subscription, $3.00. 

Publications of the American Foreign Policy Association, 22 East 
88th St., New York 16, N. Y. See especially Foreign Policy Re- 
ports (bi-monthly) and Headline Books (several booklets annually). 


CONSTITUTION OF THE UNITED STATES 


We the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and establish this 
Constitution for the United States of America. 


ARTICLE I 


Section 1. All legislative powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House 
of Representatives. 

Section 2. 1. The House of Representatives shall be composed of 
members chosen every second year by the people of the several States, 
and the electors in each State shall have the qualifications requisite for 
electors of the most numerous branch of the State legislature. 

2. No person shall be a representative who shall not have attained to 
the age of twenty-five years, and been seven years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that State in 
which he shall be chosen. 

3. Representatives and direct taxes‘ shall be apportioned among the 
several States which may be included within this Union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three fifths of all other 
persons.” The actual enumeration shall be made within three years after 
the first meeting of the Congress of the United States, and within every 
subsequent term of ten years, in such manner as they shall by law direct. 
The number of representatives shall not exceed one for every thirty 
thousand, but each State shall have at least one representative; and until 
such enumeration shall be made, the State of New Hampshire shall be 
entitled to choose three, Massachusetts eight, Rhode Island and Provi- 
dence Plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North 
Carolina five, South Carolina five, and Georgia three. 

4. When vacancies happen in the representation from any State, the 
executive authority thereof shall issue writs of election to fill such vacan- 
cies, 

5. The House of Representatives shall choose their speaker and other 
officers; and shall have the sole power of impeachment. 

*See the 16th Amendment. 

*Partly superseded by the 14th Amendment. 
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Section 3. 1. The Senate of the United States shall be composed of 
two senators from each State, chosen by the legislature thereof,® for six 
years; and each senator shall have one vote. 

2. Immediately after they shall be assembled in consequence of the 
first election, they shall be divided as equally as may be into three classes. 
The seats of the senators of the first class shall be vacated at the expira- 
tion of the second year, of the second class at the expiration of the fourth 
year, and of the third class at the expiration of the sixth year, so that one 
third may be chosen every second year; and if vacancies happen by 
resignation, or otherwise, during the recess of the legislature of any State, 
the executive thereof may make temporary appointments until the next 
meeting of the legislature, which shall then fill such vacancies.’ 

3. No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United States, 
and who shall not, when elected, be an inhabitant of that State for which 
he shall be chosen. 

4, The Vice President of the United States shall be President of the 
Senate, but shall have no vote, unless they be equally divided. 

5. The Senate shall choose their other officers, and also a president 
pro tempore, in the absence of the Vice President, or when he shall ex- 
ercise the office of President of the United States. 

6. The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirmation. When 
the President of the United States is tried, the chief jusice shall preside: 
and no person shall be convicted without the concurrence of two thirds 
of the members present. 

7. Judgment in cases of impeachment shall not extend further than to 
removal from office, and disqualification to hold and enjoy any office of 
honor, trust or profit under the United States: but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment and 
punishment, according to law. 

Section 4, 1. The times, places and manner of holding elections for 
senators and representatives, shall be prescribed in each State by the 
legislature thereof; but the Congress may at any time by law make or 
alter such regulations, except as to the places of choosing senators. 

2. The Congress shall assemble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall by 
law appoint a different day.‘ 

Section 5. 1. Each House shall be the judge of the elections, returns 
and qualifications of its own members, and a majority of each shall con- 
stitute a quorum to do business; but a smaller number may adjourn from 


3See the 17th Amendment. *See the 20th Amendment. 
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day to day, and may be authorized to compel the attendance of absent 
members, in such manner, and under such penalties as each House may 
provide. 

2, Each House may determine the rules of its proceedings, punish its 
members for disorderly behavior, and, with the concurrence of two 
thirds, expel a member. 

3. Each House shall keep a journal of its proceedings, and from time 
to time publish the same, excepting such parts as may in their judgment 
require secrecy; and the yeas and nays of the members of either House 
on any question shall, at the desire of one fifth of those present, be 
entered on the journal. 

4, Neither House, during the session of Congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any other 
place than that in which the two Houses shall be sitting. 

Section 6. 1. The senators and representatives shall receive a compen- 
sation for their services, to be ascertained by law, and paid out of the 
Treasury of the United States, They shall in all cases, except treason, 
felony and breach of the peace, be privileged from arrest during their 
attendance at the session of their respective Houses, and in going to and 
returning from the same; and for any speech or debate in either House, 
they shall not be questioned in any other place. 

2. No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments whereof 
shall have been increased during such time; and no person holding any 
office under the United States, shall be a member of either House during 
his continuance in office. 

Section 7. 1. All bills for raising revenue shall originate in the House 
of Representatives; but the Senate may propose or concur with amend- 
ments as on other bills. 

2. Every bill which shall have passed the House of Representatives 
and the Senate, shall, before it become a law, be presented to the Presi- 
dent of the United States; if he approve he shall sign it, but if not he 
shall return it, with his objections to that House in which it shall have 
originated, who shall enter the objections at large on their journal, and 
proceed to reconsider it. If after such reconsideration two thirds of that 
House shall agree to pass the bill, it shall be sent, together with the ob- 
jections, to the other House, by which it shall likewise be reconsidered, 
and if approved by two thirds of that House, it shall become a law. But 
in all such cases the votes of both Houses shall be determined by yeas 
and nays, and the names of the persons voting for and against the bill 
shall be entered on the journal of each House respectively. If any bill 
shall not be returned by the President within ten days (Sundays ex- 
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cepted) after it shall have been presented to him, the same shall be a 
law, in like manner as if he had signed it, unless the Congress by their 
adjournment prevent its return, in which case it shall not be a law. 

8, Every order, resolution, or vote to which the concurrence of the 
Senate and House of Representatives may be necessary (except on a 
question of adjournment) shall be presented to the President of the 
United States; and before the same shall take effect, shall be approved 
by him, or being disapproved by him, shall be repassed by two thirds 
of the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 

Section 8. 1. The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts and provide for the com- 
mon defense and general welfare of the United States; but all duties, 
imposts, and excises shall be uniform throughout the United States; 

2. To borrow money on the credit of the United States; 

3. To regulate commerce with foreign nations, and among the several 
States, and with the Indian tribes; 

4. To establish an uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States; 

5. To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures; 

6. To provide for the punishment of counterfeiting the securities 
and current coin of the United States; 

7. To establish post offices and post roads; 

8. To promote the progress of science and useful arts, by securing 
for limited times to authors and inventors the exclusive right to their re- 
spective writings and discoveries; A 

9. To constitute tribunals inferior to the Supreme Court; 

10. To define and punish piracies and felonies committed on the 
high seas, and offenses against the law of nations; 

11. To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water; 

12. To raise and support armies, but no appropriation of money to 
that use shall be for a longer term than two years; 

18. To provide and maintain a navy; 

14. To make rules for the goyernment and regulation of the land and 
naval forces; 

15. To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections and repel invasions; 

16. To provide for organizing, arming, and disciplining, the militia, 
and for governing such part of them as may be employed in the service 
of the United States, reserving to the States respectively, the appointment 
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of the officers, and the authority of training the militia according to the 
discipline prescribed by Congress; 

17. To exercise exclusive legislation in all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by cession of particular 
States, and the acceptance of Congress, become the seat of the govern- 
ment of the United States, and to exercise like authority over all places 
purchased by the consent of the legislature of the State in which the 
same shall be, for the erection of forts, magazines, arsenals, dockyards, 
and other needful buildings;—and 

18. To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all other powers vested by 
this Constitution in the government of the United States, or in any de- 
partment or officer thereof. 

Section 9. 1. The migration or importation of such persons as any of 
the States now existing shall think proper to admit, shall not be pro- 
hibited by the Congress prior to the year one thousand eight hundred 
and eight, but a tax or duty may be imposed on such importation, not 
exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may re- 
quire it. 

8. No bill of attainder or ex post facto law shall be passed. 

4. No capitation, or other direct, tax shall be laid, unless in propor- 
tion to the census or enumeration hereinbefore directed to be taken.’ 

5. No tax or duty shall be laid on articles exported from any State. 

6. No preference shall be given by any regulation of commerce or 
revenue to the ports of one State over those of another: nor shall vessels 
bound to, or from, one State, be obliged to enter, clear, or pay duties in 
another. 

7. No money shall be drawn from the treasury, but in consequence of 
appropriations made by law; and a regular statement and account of the 
receipts and expenditures of all public money shall be published from 
time to time. 

8. No title of nobility shall be granted by the United States: and no 
person holding any office of profit or trust under them, shall, without the 
consent of the Congress, accept of any present, emolument, office, or 
title, of any kind whatever, from any king, prince, or foreign State. 

Section 10. 1. No State shall enter into any treaty, alliance, or con- 
federation; grant letters of marque and reprisal; coin money; emit bills 
of credit; make anything but gold and silver coin a tender in payment of 


ë See the 16th Amendment. 
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debts; pass any bill of attainder, ex post facto law, or law impairing the 
obligation of contracts, or grant any title of nobility. 

2, No State shall, without the consent of the Congress, lay any im- 
ports or duties on imports or exports, except what may be absolutely 
necessary for executing its inspection laws: and the net produce of all 
duties and imposts laid by any State on imports or exports, shall be for 
the use of the treasury of the United States; and all such laws shall be 
subject to the revision and control of the Congress. 

3. No State shall, without the consent of Congress, lay any duty of 
tonnage, keep troops, or ships of war in time of peace, enter into any 
agreement or compact with another State, or with a foreign power, Or 
engage in war, unless actually invaded, or in such imminent danger as 
will not admit of delay. 


ARTICLE II 


Section 1. 1. The executive power shall be vested in a President of 
the United States of America. He shall hold his office during the term of 
four years, and, together with the Vice President, chosen for the same 
term, be elected, as follows 

9, Each State shall appoint, in such manner as the legislature thereof 
may direct, a number of electors, equal to the whole number of senators 
and representatives to which the State may be entitled in the Congress: 
put no senator or representative, or person holding an office of trust ot 
profit under the United States, shall be appointed an elector. 

The electors shall meet in their respective States, and vote by ballot 
for two persons, of whom one at least shall not be an inhabitant of the 
same State with themselves. And they shall make a list of all the persons 
voted for, and of the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of the government of the 
United States, directed to the president of the Senate. The president of 
the Senate shall, in the presence of the Senate and House of Representa- 
tives, open all the certificates, and the votes shall then be counted. The 
person having the greatest number of votes shall be the President, if such 
number be a majority of the whole number of electors appointed: and if 
there be more than one who have such majority, and have an equal num- 
ber of votes, then the House of Representatives shall immediately choose 
by ballot one of them for President; and if no person haye a majority, 
then from the five highest on the list the said House shall in like manner 
choose the President. But in choosing the President, the votes shall be 
taken by States, the representation from each State having one vote; a 
quorum for this purpose shall consist of a member or members from two 
thirds of the States, and a majority of all the States shall be necessary to 
a choice. In every case, after the choice of the President, the person hav- 
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ing the greatest number of votes of the electors shall be the Vice Presi- 
dent. But if there should remain two or more who have equal votes, the 
Senate shall choose from them by ballot the Vice President.” 

8. The Congress may determine the time of choosing the electors, 
and the day on which they shall give their votes; which day shall be the 
same throughout the United States. 

4, No person except a natural born citizen, or a citizen of the United 
States, at the time of the adoption of this Constitution, shall be eligible 
to the office of President; neither shall any person be eligible to that 
office who shall not have attained to the age of thirty-five years, and been 
fourteen years a resident within the United States. 

5. In case of the removal of the President from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the Vice President, and the Congress 
may by law provide for the case of removal, death, resignation or in- 
ability, both of the President and Vice President, declaring what officer 
shall then act as President, and such officer shall act accordingly, until 
the disability be removed, or a President shall be elected.’ 

6. The President shall, at stated times, receive for his services, a com- 
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or any of 
them. 

7. Before he enter on the execution of his office, he shall take the fol- 
lowing oath or affirmation:—“I do solemnly swear (or affirm) that I will 
faithfully execute the office of President of the United States, and will to 
the best of my ability, preserve, protect and defend the Constituion of the 
United States.” 

Section 2. 1. The President shall be commander in chief of the army 
and navy of the United States, and of the militia of the several States, 
when called into the actual service of the United States; he may require 
the opinion, in writing, of the principal officer in each of the executive 
departments, upon any subject relating to the duties of their respective 
offices, and he shall have power to grant reprieves and pardons for 
offenses against the United States, except in cases of impeachment. 

2. He shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two thirds of the senators present con- 
cur; and he shall nominate, and by and with the advice and consent of 
the Senate, shall appoint ambassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the United States, 
whose appointments are not, herein otherwise provided for, and which 
shall be established by law: but the Congress may by law vest the ap- 


° Superseded by the 12th Amendment. * See 20th Amendment. 
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pointment of such inferior officers, as they think proper, in the President 
alone, in the courts of law, or in the heads of departments. 

3. The President shall have power to fill up all vacancies that may 
happen during the recess of the Senate, by granting commissions which 
shall expire at the end of their next session. 

Section 8. He shall from time to time give to the Congress informa- 
tion of the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient; he may, on extra- 
ordinary occasions, convene both Houses, or either of them, and in case 
of disagreement between them, with respect to the time of adjournment, 
he may adjourn them to such time as he shall think proper; he shall re- 
ceive ambassadors and other public ministers; he shall take care that the 
laws be faithfully executed, and shall commission all the officers of the 
United States. 

Section 4. The President, Vice President, and all civil officers of the 
United States, shall be removed from office on impeachment for, and con- 
viction of, treason, bribery, or other high crimes and misdemeanors. 


ARTICLE III 


Section 1. The judicial power of the United States, shall be vested in 
one Supreme Court, and in such inferior courts as the Congress may from 
time to time ordain and establish, The judges, both of the Supreme and 
inferior courts, shall hold their offices during good behavior, and shall, at 
stated times, receive for their services, a compensation, which shall not 
be diminished during their continuance in office. 

Section 2. 1. The judicial power shall extend to all cases, in Jaw and 
equity, arising under this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority;—to all cases 
affecting ambassadors, other public ministers and consuls;—to all cases of 
admiralty and maritime jurisdiction;—to controversies to which the 
United States shall be a party;—to controversies between two or more 
States;—between a State and citizens of another State;‘—between citizens 
of different States;—between citizens of the same State claiming lands 
under grants of different States, and between a State, or the citizens 
thereof, and foreign States, citizens or subjects. 

2. In all cases affecting ambassadors, other public ministers and con- 
suls, and those in which a State shall be party, the Supreme Court shall 
have original jurisdiction. In all the other cases before mentioned, the 
Supreme Court shall have appellate jurisdiction, both as to law and fact, 


ues such exceptions, and under such regulations as the Congress shall 
make. 


2 See the 11th Amendment. 


Constitution of the United States 803 


3. The trial of all crimes, except in cases of impeachment, shall be by 
jury; and such trial shall be held in the-State where the said crimes shall 
have been committed; but when not committed within any State, the trial 
shall be at such place or places as the Congress may by law have di- 
rected. 

Section 3. 1. Treason against the United States, shall consist only in 
levying war against them, or in adhering to their enemies, giving them 
aid and comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession in open 
court. 

2. The Congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of blood, or 
forfeiture except during the life of the person attainted. 


ARTICLE IV 


Section 1. Full faith and credit shall be given in each State to the 
public acts, records, and judicial proceedings of every other State. And 
the Congress may by general laws prescribe the manner in which such 
acts, records and proceedings shall be proved, and the effect thereof. 

Section 2. 1. The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several States. 

2. A person charged in any State with treason, felony, or other crime, 
who shall flee from justice, and be found in another State, shall on de- 
mand of the executive authority of the State from which he fled, be de- 
livered up, to be removed to the State having jurisdiction of the crime. 

8. No person held to service or labor in one State, under the laws 
thereof, escaping into another, shall, in consequence of any law or regula- 
tion therein, be discharged from such service or labor, but shall be de- 
livered up on claim of the party to whom such service or labor may be 
due. 

Section 8. 1. New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within the jurisdic- 
tion of any other State; nor any State be formed by the junction of two 
or more States, or parts of States, without the consent of the legislatures 
of the States concerned as well as of the Congress. 

2. The Congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belonging 
to the United States; and nothing in this Constitution shall be so con- 
any as to prejudice any claims of the United States, or of any particular 

tate. 

Section 4. The United States shall guarantee to every State in this 
Union a republican form of government, and shall protect each of them 
against invasion; and on application of the legislature, or of the execu- 
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tive (when the legislature cannot be convened) against domestic 


violence. 
ARTICLE V 


The Congress, whenever two thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution, or, on the ap- 
plication of the legislatures of two thirds of the several States, shall call 
a convention for proposing amendments, which, in either case, shall be 
valid to all intents and purposes, as part of this Constitution, when rati- 
fied by the legislatures of three fourths of the several States, or by con- 
ventions in three fourths thereof, as the one or the other mode of ratifica- 
tion may be proposed by the Congress; Provided that no amendment 
which may be made prior to the year one thousand eight hundred and 
eight shall in any manner affect the first and fourth clauses in the ninth 
section of the first article; and that no State, without its consent, shall be 
deprived of its equal suffrage in the Senate. 


ARTICLE VI 


1, All debts contracted and engagements entered into, before the 
adoption of this Constitution, shall be as valid against the United States 
under this Constitution, as under the Confederation. 

2. This Constitution, and the laws of the United States which shall 
be made in pursuance thereof; and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land; and the Judges in every State shall be bound thereby, 
anything in the Constitution or laws of any State to the contrary not- 
withstanding. 

8. The senators and representatives before mentioned, and the mem- 
bers of the several State legislatures, and all executive and judicial offi- 
cers, both of the United States and of the several States, shall be bound 
by oath or affirmation, to support this Constitution; but no religious test 
shall ever be required as a qualification to any office or public trust under 
the United States. 

ARTICLE VII 


The ratification of the conventions of nine States shall be sufficient 
ae the establishment of this Constitution between the States so ratifying 
e same. 


Done in Convention by the unanimous consent of the States present the 
seventeenth day of September in the year of our Lord one thousand 
seven hundred and eighty seven, and of the independence of the 
United States of America the twelfth. In witness whereof we have 
hereunto subscribed our names, 


[Names omitted] 
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Articles in addition to, and amendment of, the Constitution of the United 
States of America, proposed by Congress, and ratified by the legisla- 
tures or conventions in the several States pursuant to the fifth article 
of the original Constitution. 


ARTICLE P 


Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, 
and to petition the government for a redress of grievances. 


ARTICLE II 


A well regulated militia, being necessary to the security of a free 
State, the right of the people to keep and bear arms, shall not be 
infringed. 

ARTICLE IMI 

No soldier shall, in time of peace be quartered in any house, without 

the consent of the owner, nor in time of war, but in a manner to be 


prescribed by Jaw. 
ARTICLE IV 


The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be 
violated, and no warrants shall issue, but upon probable cause, supported 
by oath or affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 


ARTICLE V 


No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a grand jury, except in 
cases arising in the Jand or naval forces, or in the militia, when in actual 
service in time of war or public danger; nor shall any person be sub- 
ject for the same offense to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a witness against him- 
self, nor be deprived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use, without just com- 
pensation. 


ARTICLE VI 


In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the State and district 
wherein the crime shall have been coi itted, which district shall have 


The first ten Amendments were adopted in 1791. 
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been previously ascertained by law, and to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defense. 


ARTICLE VII 


In suits at common Jaw, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact 
tried by a jury, shall be otherwise re-examined in any court of the 
United States, than according to the rules of the common law. 


ARTICLE VIII 


Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted. 


ARTICLE IX 


‘The enumeration in the Constitution, of certain rights, shall not be 
construed to deny or disparage others retained by the people. 


ARTICLE X 


The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States respectively, 
or to the people. 

ARTICLE XI” 


The judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or prosecuted against 
one of the United States by citizens of another State, or by citizens or 
subjects of any foreign State. 


ARTICLE XII” 


The electors shall meet in their respective States, and vote by ballot 
for President and Vice President, one of whom, at least, shall not be an 
inhabitant of the same State with themselves; they shall name in their 
ballots the person voted for as President, and in distinct ballots the per- 
son voted for as Vice President, and they shall make distinct lists of all 
persons voted for as President, and of all persons voted for as Vice Presi- 
dent, and of the number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of the government of the 
United States, directed to the President of the Senate;—the President of 
the Senate shall, in the presence of the Senate and House of Representa- 


” Adopted in 1798.  * Adopted in 1804. 
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tives, open all the certificates and the votes shall then be counted;—the 
person having the greatest number of votes for President, shall be the 
President, if such number be a majority of the whole number of electors 
appointed; and if no person have such majority, then from the persons 
having the highest numbers not exceeding three on the list of those voted 
for as President, the House of Representatives shall choose immediately, 
by ballot, the President. But in choosing the President, the votes shall be 
taken by States, the representation from each State having one vote; a 
quorum for this purpose shall consist of a member or members from two 
thirds of the States, and a majority of all the States shall be necessary 
to a choice. And if the House of Representatives shall not choose a 
President whenever the right of choice shall devolve upon them, before 
the fourth day of March next following, then the Vice President shall 
act as President, as in the case of the death or other constitutional dis- 
ability of the President. The person having the greatest number of votes 
as Vice President, shall be the Vice President, if such number be a 
majority of the whole number of electors appointed, and if no person 
have a majority, then from the two highest numbers on the list, the 
Senate shall choose the Vice President; a quorum for the purpose shall 
consist of two thirds of the whole number of Senators, and a majority 
of the whole number shall be necessary to a choice. But no person con- 
stitutionally ineligible to the office of President shall be eligible to that 
of Vice President of the United States. 


ARTICLE XII* 


Section 1. Neither slavery nor involuntary servitude, except as a 
punishment for crime whereof the party shall have been duly convicted, 
shall exist within the United States, or any place subject to their jurisdic- 
tion. 

Section 2. Congress shall have power to enforce this article by ap- 
propriate legislation. 

ARTICLE XIV” 


Section 1. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and 
of the State wherein they reside. No State shall make or enforce any 
law which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any persons of life, liberty, or 
property, without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws. 

Section 2. Representatives shall be apportioned among the several 
States according to their respective numbers, counting the whole num- 


” Adopted in 1865. ™ Adopted in 1868. 
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ber of persons in each State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of electors for President and 
Vice President of the United States, representatives in Congress, the 
executive and judicial officers of a State, or the members of the legisla- 
ture thereof, is denied to any of the male inhabitants of such State, being 
twenty-one years of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion, or other crime, the basis 
of representation therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such State. 

Section 3. No person shall be a senator or representative in Congress, 
or elector of President and Vice President, or hold any office, civil or 
military, under the United States, or under any State, who, having pre- 
viously taken an oath, as a member of Congress, or as an officer of the 
United States, or as a member of any State legislature, or as an executive 
or judicial officer of any State, to support the Constitution of the United 
States, shall have engaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies thereof, But Congress may by a 
vote of two thirds of each House, remove such disability. 

Section 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pensions and 
bounties for services in suppressing insurrection or rebellion, shall not 
be questioned. But neither the United States nor any State shall assume 
or pay any debt or obligation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss or emancipation of 
any slave; but all such debts, obligations and claims shall be held illegal 
and void. 

Section 5. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 


ARTICLE Xv“ 


Section 1. The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on account 
of race, color, or previous condition of servitude, : 


Section 2. The Congress shall have power to enforce this article by 
appropriate legislation, 


ARTICLE XVI“ 


The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several 
States, and without regard to any census or enumeration. 


* Adopted in 1870. * Proposed in 1909; proclaimed in effect in 1913. 
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ARTICLE XVII” 


The Senate of the United States shall be composed of two senators 
from each State, elected by the people thereof, for six years; and each 
senator shall have one vote. The electors in each State shall have the 
qualifications requisite for electors of the most numerous branch of the 
State legislatures. 

When vacancies happen in the representation of any State in the 
Senate, the executive authority of such State shall issue writs of election 
to fill such vacancies: Provided, That the legislature of any State may 
empower the executive thereof to make temporary appointments until 
the people fill the vacancies by election as the legislature may direct. 

This amendment shall not be so construed as to affect the election or 
‘erm of any senator chosen before it becomes valid as part of the Consti- 
tution. 

ARTICLE XVIII [Repealed by 21st Amendment]* 


Section 1. After one year from the ratification of this article, the 
manufacture, sale, or transportation of intoxicating liquors within, the 
importation thereof into, or the exportation thereof from the United 
States and all territory subject to the jurisdiction thereof for beverage 
purposes is hereby prohibited. 

Section 2. The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation. 

Section 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures of the 
several States, as provided in the Constitution, within seven years from 
the date of the submission hereof to the States by Congress. 


ARTICLE XIX” 


The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account of sex. 
Congress shall have power to enforce this article by appropriate 
legislation. 
ARTICLE XX” 


Section 1. The terms of the President and Vice President shall end 
at noon on the 20th day of January, and the terms of Senators and Re- 
presentatives at noon on the 3d day of January, of the years in which 
such terms would have ended if this article had not been ratified; and 
the terms of their successors shall then begin. 


” Proposed in 1912; proclaimed in effect in 1913. 
* Proposed in 1917; proclaimed in effect in 1919. 
* Proposed in 1919; proclaimed in effect in 1920. 
* Proposed in 1932; proclaimed in effect in 1938. 
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Section 2. The Congress shall assemble at least once in every year, 
and such meeting shall begin at noon on the 3d day of January, unless 
they shall by law appoint a different day. 

Section 8. If, at the time fixed for the beginning of the term of the 
President, the President elect shall have died, the Vice President elect 
shall become President. If a President shall not have been chosen be- 
fore the time fixed for the beginning of his term, or if the President 
elect shall have failed to qualify, then the Vice President elect shall act 
as President until -a President shall have qualified; and the Congress 
may by law provide for the case wherein neither a President elect nor 
a Vice President elect shall have qualified, declaring who shall then act 
as President, or the manner in which one who is to act shall be selected, 
and such person shall act accordingly until a President or Vice President 
shall have qualified. 

Section 4. The Congress may by law provide for the case of the death 
of any of the persons from whom the House of Representatives may 
choose a President whenever the right of choice shall have devolved 
upon them, and for the case of the death of any of the persons from 
whom the Senate may choose a Vice President whenever the right of 
choice shall have devolved upon them. 

Section 5. Sections 1 and 2 shall take effect on the 15th day of 
October following the ratification of this article. 

Section 6. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures of three- 
fourths of the several States within seven years from the date of its sub- 
mission. 

ARTICLE XXI” 


Section 1. The eighteenth article of amendment to the Constitution 
of the United States is hereby repealed. 

Section 2. The transportation or importation into any state, territory, 
or possession of the United States for delivery or use therein of intoxicat- 
ing liquors, in violation of the laws thereof, is hereby prohibited. 

Section 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by conyentions in the 
several States, as provided in the Constitution, within seven years from 
the date of the submission hereof to the States by the Congress. 


2 Proposed in 1983; proclaimed in effect in 1933. 
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